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(Title of Court and Cause.)

Names and Addresses of Attorneys of Record.

Mr. JOHN LIND, Mr. A. UELAND and Mr. W.
M. JEROME, Minneapolis, Minnesota, and

DOLPH, MALLORY, SIMON and GEARIN,
Mohawk Building, Portland, Oregon, for Linn

and Lane Timber Company, Charles A. Smith

and Charles J. Swenson.

Mr. A. H. TANNER, Portland, Oregon, for Fred-

erick A. Kribs.

Mr. JOHN McCOURT, United States Attorney,

Portland, Oregon, for the United States of

America.

(Title of Court and Cause.)

Stipulation as to Printing of Records, etc.

Whereas, said complainant and defendants have

appealed from a decree of the Circuit Court for the

District of Oregon in the above-entitled cause to said

Court of Appeals, and one transcript of the record

of such Circuit Court has been prepared for both

appeals, it is hereby stipulated between the com-

plainant, by the United States Attorney for the Dis-

trict of Oregon and said defendants, by their solicit-

ors and counsel, as follows:

1. The cost of docketing said cause in said Court

of Appeals and of printing said transcript shall be
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paid, one-half by the oomplainant and one-half by

the defendants.

2. Either of the parties may cause said transcript

to be printed, certified and filed in said Court of

Appeals as provided by the Act of February 13, 1911,

and the order or rule of the Supreme Court, promul-

gated March 13, 1911, all objections for non-compli-

ance with Rule 23 of said Court of Appeals and by

reason of no rule having been adopted by the Circuit

Court for the District of Oregon as contemplated by

said Act being hereby waived ; and either party may
without notice to the other apply to said Circuit

Court for a rule or order authorizing said transcript

to be printed, certified and filed as in this paragraph

provided.

3. But either party may have said transcript

printed as provided by rule 23 of said Court of Ap-

peals.

4. It is agreed that whether the printing of said

transcript be done in accordance with paragraph 2,

or in accordance with paragraph 3 hereof, the follow-

ing parts may be omitted in such printing, to wit

:

Praecipe of appearance for Frederick A. Kribs

found on page 27 ; U. S. Exhibits 164 to 167, inclu-

sive, found on pages 513 to 526, inclusive; Grovern-

ment Exhibit 26 found on pages 715 to 716, inclu-

sive ; certificate in blank of SteiDhen Sanford, found

on page 733, and the title of the case except in the

original bill, the amended bill, and the opinion of the

Court; and where the title is so omitted there is to
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be printed in place thereof "(Title of Court and

Cause)."

Dated April 3d, 1911.

JOHN MeCOURT,
United States Attorney for the District of Oregon.

JOHN LIND,

A. UELAND,
JNO. M. GEARIN,

Solicitors and Counsel for Linn and Lane Timber

Company, C. A. Smith and C. J. Swanson.

ALBERT H. TANNER,
Solicitor and Counsel for F. A. Kribs.

[Endorsed] : No. 1972. In the Circuit Court of

Appeals for the Ninth Circuit. The United States

of America, Plaintiff, vs. Chas. A. Smith, Chas. J.

Swanson et al.. Defendants. Stipulation. Filed

Apr. 5, 1911. F. D. Monckton, Clerk.

(Title of Court and Cause.)

Order Extending Time to File Transcript of Record.

Now on this day comes the complainant by its

attorney, Mr. John McCourt, United States Attorney

for said District of Oregon, and defendants Charles

A. Smith, Charles J. Swanson, Linn & Lane Timber

Company and Frederick A. Kribs, by Mr. John M.

Gearin, Mr. A. Ueland and Mr. A. H. Tanner, of

counsel, and thereupon this cause comes on to be

heard upon motion of complainant and said defend-

ants for an extension of time in which to file a tran-

script herein in the United States Circuit Court of

Appeals for the Ninth Circuit, and, b}^ consent of

Counsel, it is ordered that the time heretofore
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granted in which to file said transcript of record in

said United States Circuit Court of Appeals for the

Ninth Circuit be and the same is hereby extended to

June 1st, 1911.

Dated March 27th, 1911.

WM. B. GILBERT,
Judge United States Circuit Court of Appeals for

the Ninth Circuit.

[Endorsed]: No. 1972—C. C. A. No. 3319. In

the Circuit Court of the United States, for the Dis-

trict of Oregon. United States of America, Plain-

tiff, vs. Chas. A. Smith, Chas. J. Swanson et al.. De-

fendants. Order Extending Time to File Tran-

script. Filed Apr. 5, 1911. F. D. Monckton, Clerk.

Citation on Appeal [Original].

No. 3319.

United States of America,

District of Oregon,—ss.

To United States of America, Greeting:

Whereas, the Linn & Lane Timber Company,

Charles A. Smith, Charles J. Swanson and Frederick

A. Kribs have lately appealed to the United States

Circuit Court of Appeals for the Ninth Circuit from

a decree rendered in the Circuit Court of the United

States for the District of Oregon, in your favor, and

has given the security required by law; you are,

therefore, hereby, cited and admonished to be and

appear before said United States Circuit Court of

Appeals for the Ninth Circuit, at San Francisco,

California, within thirty days. from the date hereof,

to show cause, if any there be, why the said decree
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should not be corrected, and speedy justice should

not be done to the parties in that behalf.

Given under my hand, at Portland, in said District,

this 7th day of March, in the year of our Lord, one

thousand nine hundred and eleven.

R. S. BEAN,
Judge. [1*]

Due service of the foregoing Citation on appeal is

hereby admitted, March 7th, 1911.

JOHN McCOURT,
U. S. Attorney.

[Endorsed]: No. 3319. United States Circuit

Court, District of Oregon. United States of Amer-

ica, Complainant, vs. C. A. Smith et al., Defendants.

Citation on Appeal. Filed March 7, 1911. G. H.

Marsh, Clerk.

(Title of Court and Cause.)

Citation on Appeal [Original].

United States of America,

District of Oregon,—ss.

To C. A. Smith, Frederick A. Kribs, Charles J.

Swenson, 0. Judd Mealey, Will Mealey, J. A.

Thompson, George F. Mealey, Richard F. Ma-

lone, William J. Lawrence, Alexander Gould,

John J. Gilliland, Louis Maynard, Joseph 0.

Mickalson, James W. Rozell, John Thomas

Parker, Samuel D. Pickens, Sidney H. Scan-

land, Joseph H. Steingrandt, Cornelius N. Tut-

hill, Richard D. Watkinds, Charles Wiley,

William W. Billings and Linn & Lane Timber

Company, Defendants Above Named, Greeting:

*Page-number appearing at foot of page of original Certified Eecord.
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Whereas, The United States of America, com-

plainant above named, has lately appealed to the

United States Circuit Court of Appeals for the Ninth

Circuit from a decree rendered in the Circuit Court

of the United States for the District of Oregon in

the above-entitled suit, in your favor, [2] and

has given the security required by law;

YOU ARE, therefore, hereby cited and admon-

ished to be and appear before said United States Cir-

cuit Court of Appeals for the Ninth Circuit, at San

Francisco, California, within thirty days from the

date hereof, to show cause, if any there be, why the

said decree should not be corrected and speedy jus-

tice should not be done to the parties in that behalf.

GIVEN under my hand at Portland in said Dis-

trict this 11th day of March in the year of our Lord,

one thousand nine hundred and eleven.

R. S. BEAN,
Judge. [3]

United States of America,

District of Oregon,—ss.

Due, legal and timely service of the within Cita-

tion on Appeal is hereby accepted at Portland, Ore-

gon, this 11th day of March, 1911.

JNO. M. GEARIN,
Solicitor for Defendants Linn & Lane Timber Co.,

C. A. Smith, C. J. Swanson.

United States of America,

District of Oregon,—ss.

Due, legal and timely service of the wdthin Cita-

tion on Appeal is hereby accepted at Portland, Ore-
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gon, this 11 day of March, 1911.

A. H. TANNER,
Solicitor for Defendant Frederick A. Kribs.

United States of America,

District of Oregon,—ss.

Due, legal and timely service of the within Cita-

tion on Appeal is hereb^y accepted at Portland, Ore-

gon, this 11 day of March, 1911.

L. H. TARPLEY,
Solicitor for Defendants Samuel D. Pickens, Joseph

H. Steingrandt and Alexander Gould.

United States of America,

District of Oregon,—ss.

Due, legal and timely service of the within Cita-

tion an Appeal is hereby accepted at Portland, Ore-

gon, this dav of , 1911.

, [4]

United States of America,

District of Oregon,—ss.

I, John McCourt, United States Attorney for the

District of Oregon, being first duly sworn, depose

and say that Honorable Percy R. Kelly is attorney

and solicitor of record in the above-entitled cause,

of the within named defendants: 0. Judd Mealey,

Will Mealey, J. A. Thompson, Richard F. Malone,

John J. Gilliland, Louis Maynard, Joseph 0. Mickal-

son, James W. Rozell, John Thomas Parker, Sidney

H. Scanland, Richard D. Watkinds and Charles

Wiley; that the said Percy R. Kelly does not reside

in the City of Portland, Oregon, but is a resident of

Albany, Linn County, Oregon; that he did not en-

dorse upon his appearance or answer or other plead-



8 Linn <& Lane Timber Co. et al. vs. U. S. A.

lugs herein, a designation of the place in Portland

where notices and copies in said suit might be served

upon him; that I did on this day deposit with the

clerk of the Circuit Court of the United States for

the District of Oregon, a true copy of the within

and foregoing Citation on Appeal herein, for the said

Percy R. Kelly, with directions to said clerk to trans-

mit or deliver the same to the said Percy R. Kelly.

[Seal] JOHN McCOURT,
United States Attorney for Oregon.

Subscribed and sworn to before me this 11th day

of March, 1911.

ROBERT F. MAGUIRE,
Notary Public for Oregon. [5]

[Endorsed]: No. 3319. In the Circuit Court of

the United States for the District of Oregon. United

States of America, Complainant, vs. C. A. Smith et

al.. Defendants. Citation on Appeal. Filed March

14, 1911. O. H. Marsh, Clerk. [6]

In the Circuit Court of the United States for the

District of Oregon.

April Term, 1908.

BE IT REMEMBERED, that on the 25th day of

May, 1908, there was duly filed in the Circuit Court

of the United States for the District of Oregon, a Bill

of Complaint, in words and figures as follows, to wit

:

[7]
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[Bill of Complaint.]

In the Circuit Court of the United States for the

District of Oregon.

THE UNITED STATES OF AMERICA,
Complainant,

vs.

C. A. SMITH, FREDERICK A. KRIBS,
CHARLES J. SWENSON, O. JUDD
MEALEY, WILL MEALEY, J. A. THOMP-
SON, GEORGE F. MEALEY, RICHARD
F. MALONE, WILLIAM J. LAWRENCE,
ALEXANDER GOULD, JOHN J. GILLI-

LAND, LOUIS MAYNARD, JOSEPH O.

MICKALSON, JAMES W. ROZELL, JOHN
THOMAS PARKER, SAMUEL D. PICK-
ENS, SIDNEY H. SCANLAND, JOSEPH
H. STEINGRANDT, CORNELIUS N.

TUTHILL, RICHARD D. WATKINDS,
CHARLES WILEY, FRED WODTLI and

WILLIAM W. BILLINGS,
Defendants.

To the Honorable Judges of the Circuit Court of the

United States of America, for the District of

Oregon, in Chancery Sitting

:

Your orator, the United States of America, by and

under the direction of Attorney General of the

United States, brings this bill in equity against the

above-named defendants and each of them, and

thereupon your orator complains of said defendants

respectively and shows unto your Honors

:
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I.

That the complainant is now and was until the

dates and times herein mentioned, the owner of the

following described lands and premises, situate in the

County of Linn, State and District of Oregon, and had

the full legal title thereto at all said dates and times

prior to the ninth (9th) day of July, 1902, and had

the full legal [8] title to a portion of said lands

as hereinafter shown up until August twelfth (12th)

1902, which said lands were, until the times herein

mentioned, part of the public domain of the United

States of America, and are particularly bounded and

described as follows : The southeast quarter (SE. 14),

the northeast quarter (NE. 14). and the southwest

quarter (SW. i/f.) section twenty-six (26) township

fourteen (14) south, range two (2) east of the Wil-

lamette meridian ; the east half of the east half and

the west half of the northwest quarter and the west

half of the southwest quarter (E. 1/2 E. 1/0, W. 1/0

NW. 14,, W. 1/0 SW. 14) section ten (10), township

fourteen south (14 S) range three (3) east of the

Willamette meridian, and the southwest quarter of

the southwest quarter (SW. % SAV. %), south half of

the southwest quarter (S. i/i' SW. 14)? northwest

quarter of the southwest quarter (NW. 14 S^- Vi)^

north half of the northeast quarter (N. i/-> ^E. %),
southeast quarter of northeast quarter (SE. 14 NE.

1/4) and the northeast quarter of the southeast quar-

ter (NE. 14 SE. %) of section eleven (11), and the

west half of the west half (W. 1/2 W. Yo) of section

twelve (12) and the northwest quarter of the north-

west quarter of section seventeen (17), township
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fourteen (14) south, range three (3) east of the Wil-

lamette meridian ; and the west half of the northeast

quarter (W. 14 NE. i/j.), northeast quarter of the

northeast quarter (NE. 1/4 ^E. i/i), south half of the

southeast quarter (S. i/G SE. 14) and lots three (3)

and four (4) section eighteen (18), and east half of

the southwest quarter (E. % SW. i/t), south half of

southeast quarter (S. !/> SE. 14) of section twenty

(20), and the northwest quarter (NW. i/t), west half

of southwest quarter (W. i/> SW. i/j.), northeast

quarter southwest quarter (NE. 14 of SW. ^/i),

northwest quarter of southeast quarter (NW. 14 SE.

1/1), west half of northeast quarter (W. 1/:. NE. 14),

southeast quarter of the northeast quarter (SE. 14

NE. 14 ), and the northeast quarter southeast quarter

(NE. 14 of SE. 14) of section twenty-two (22) ; and

the east half of the northw^est quarter (E. i/^ NW.
14.), southwest quarter of northwest quarter (SW. 14.

NW. 14) and southwest quarter northeast quarter

(SW. 14. NE. 1/4) of section [9] twenty-four (24)

and northwest quarter of northwest quarter (NW. 1/4

NW. 14 ) of section twenty-seven (27) and west half

of northeast quarter (W. 14> of NE. 14), northeast

quarter of northeast quarter (NE. 14 NE. 1/4.) north-

west quarter (NW. 14), north half of southeast quar-

ter (N. 1/2 SE. 14), and the north half of the south-

west quarter (N. i/o SW. 14) of section twenty-eight

(28), in township fourteen (14) south, range four (4)

east of the Willamette meridian.

II.

That from and after the twelfth day of August,

1902, the complainant still continued to be, and is
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now, the owner of the equitable title to all of said

above-described lands.

III.

Your orator further shows unto your Honors that

some time prior to the month of Aus^ust, 1900, and for

many years prior thereto, the above-described lands

in said Linn County, State and District of Oregon,

were part of the public domain of the United States

and subject to entry and sale in conformity with the

land laws of the United States.

IV.

Your orator further shows unto vour Honors that

some time prior to the month of Mav. 1900, the above-

named defendants Frederick ,A. Kribs. C. A. Smith,

Charles J. Swenson, O. Judd Mealey, Will Mealev

and John O. Thompson to.sjether with other persons

to your orator unknown, entered into a conspiracv

and asrreement to defraud the Government of the

United States out of the title to the above-described

lands, and in and by said conspiracy and agreement

it was understood and agreed that the said defendants

O. Judd Mealey, Will Mealey and John 0. Thompson

should solicit and procure persons to make applica-

tions and entries, together with and in addition to

certain of themselves upon the lands above described,

under the Act of Congress of June third (3d) 1878,

providing for the sale of timber lands in the States of

California, Oregon, Nevada and in Washington Ter-

ritory, at the United States Land Office at Roseburg,

Oregon, and that the said O. Judd Mealey, Will

Mealey and John O. Thompson should, prior [10]

to procuring and obtaining such persons to tile upon



The U. S. of America vs. C. A. Smith et al. 13

said lands, as aforesaid, enter into an agreement with

each and eyevy of said persons in and by which said

agreement each of said persons so filing on said lands

promised and agreed that the title which he or she

might acquire from the Government of the United

States should inure to the menefit of the said defend-

ants Frederick A. Kribs, C. A. Smith, Charles J.

Swenson, or some of them, and that as soon as said

applicants should be permitted to enter said lands

so to be filed upon by him or her and a certificate

should issue to such applicant, showing that such ap-

plicant had been permitted to enter said lands so

filed upon and had made payment in full therefor, as

required by law, then such applicant would thereupon

and thereafter execute and deliver to the said de-

fendants Frederick A. Kribs, C. A- Smith and

Charles J. Swenson or some of them, a warranty deed,

conveying said lands to the said Frederick A. Kribs,

C. A. Smith or Charles J. Swenson or some of them,

and the said defendants O. Judd Mealey, Will

Mealey and John 0. Thompson should promise each

of said applicants upon behalf of themselves and

said defendants Frederick A. Kribs, C. A. Smith and

Charles J. Swenson to pay the respective applicants

all exjDenses of filing and proof upon the lands ap-

plied for by such apx3licants and pay the price re-

quired to be paid the United States for said lands,

all of such pajTJients to be made b}^ the said defend-

ants named in this paragraph at the time of proof

and cash entrie^^ should be made.

V.

That thereafter, on and between the eighth (8th)
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day of May, 1900, and the nineteentli (19tli) day of

July, 1900, pursuant to said unlawful conspiracy and

agreement, hereinafter set forth, the defendants O.

Judd Mealey, Will Mealey and John A. Thompson

solicited and procured the defendants hereinafter

named to make applications to purchase and enter

the lands hereinafter described, under the Act of

Congress of June third (3d), 1878, providing for the

sale of timber lands in the State of California, Or-

egon, Nevada and in Washington Territory, at the

United States Land Office at Eoseburg, [11]

Oregon, and the said defendants O. Judd Mealey, and

John A. Thomi3son each also made an application to

purchase and enter the hereinafter described lands

under said Act above mentioned; and, pursuant to

said unlawful conspiracy, each of said applicants to

purchase and enter said lands filed a statement in

duplicate verified by the oath of sach applicant, as

required by law, and all of said applications were filed

at the United States Land Office at Roseburg, Oregon,

on the dates and in the manner hereinafter set forth

:

Timber and Stone Sworn Statement No. 1143, by

Richard F. Malone, for the northwest quarter (NW.
1/4) of section twenty-two (22), township fourteen

(14) south, range four (4) east of Willamette mer-

idian, filed July twelfth (12th) 1900;

Timber and Stone Sworn Statement No. 1146, by

William J. Lawrence, for the east half of the south-

west quarter (E. % SW. 14) and the south half of

the southeast quarter (S. % S. E. %) of section

twenty (20), township fourteen (14) south, range (4)

east of the Willamette meridian, filed July twelfth

(12th), 1900;
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Timber and Stone Sworn Statement No. 1144, by

Alexander Gould for the east half of the northwest

quarter (E. i/o NW. i/^) and the southwest quarter

of the northwest quarter (SW. 14 NW. %) and the

southwest quarter of the northeast quarter (SAV. 1^4

NE. 14) of section twenty-four (24), township four-

teen (14) south, range four (4) east of the Will-

amette meridian, filed July twelfth (12th), 1900;

Timber and Stone Sworn Statement No. 1150, by

John J. Gilliland, for the northwest quarter (NW.

14) of section twenty-eight (28) township fourteen

(14) south, range four (4) east of the Willamette

meridian, filed July twelfth (12th), 1900;

Timber and Stone Sworn Statement No. 1150, by

Louis Maynard, for the west half of the southwest

quarter (W. I/2 SW. i/4) and the northeast quarter of

the southwest quarter (NE. i/4 SW. 14) and the

northwest quarter of the southeast quarter (NW. 14

SE. 1/4) of section twenty-two (22), to^mship four-

teen (14) south, range four (4) east of the Will-

amette meridian, tiled July twelfth (12th), 1900;

Timber and Stone Sworn Statement No. 1023, by

0. Judd Mealey, for the southwest quarter (SW. 14)

of section twenty-six (26) township fourteen (14)

south, range four (4) east of the Willamette mer-

idian, tiled May fifteenth (15th), 1900;

Timber and Stone Sworn Statement No. 1106, by

Joseph O. Mickalson, for the west half of the East

half (W^. !/> E.V2) of section ten (10), township four-

teen south, range three (3) east of the W^illamette

meridian, filed June 14th (fourteenth), 1900;

Timber and Stone Sworn Statement No. 1151m, by
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James W. Rozell, for the north half of the southeast

quarter (N. V2 SE. 14) and the north half of the

southwest quarter (N. 1/2 SW. 14) of section twenty-

eight (28), township fourteen (14) south, range four

(4) east of the Willamette meridian, filed July thir-

teenth (13th), 1900;

Timber and Stone Sworn Statement No. 1107, by

John Thomas Parker, for the north half of the north-

east quarter (N. I/2 NE. %) and the southeast quarter

of the northeast quarter (SE. 14 ^E. 14) and the

northeast quarter of the southeast quarter (NE. %
SE. 1/4) of section eleven (11) township fourteen

(14) south, range three (3) east of the Willamette

meridian, filed June fourteenth (14), 1900; [12]

Timber and Stone Sworn Statement No. 1111, by

Samuel D. Pickens, for the west half of the south-

west quarter (W. I/2 SW. 14) and the southeast quar-

ter of the southwest quarter (SE. 1^4 SW. i/4) and

the southwest quarter of the southeast quarter (SW.

14 SE. 14) of section eleven (11) township fourteen

(14) south, range three (3) east of the Willamette

meridian, filed June fourteenth (14th), 1900;

Timber and Stone Sworn Statement No. 1145, by

Sidney H. Scanland, for the west half of the north-

east quarter (W. % NE. I/4) and the northeast

quarter or the northeast quarter (NE. l^ NE. 1/4) of

section twenty-eight (28), and the northwest quarter

of the northwest quarter (NW. 1/4 NW. 14) of section

twenty-seven (27) township fourteen (14) south,

range four (4) east of the Willamette meridian, filed

July twelfth (12th), 1900;

Timber and Stone Sworn Statement No. 1108, by
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Joseph Steingrandt, for the east half of the east half

(E. 1/^ E. I/2) of section ten (10), township fourteen

(14) south, range three (3) east of the Willamette

meridian, filed June fourteenth (14th), 1900;

Timher and Stone Sworn Statement No. 1022, by

John A. Thompson, for the northeast quarter (NE.

14) of section twenty-six (26), township fourteen

(14) south, range two (2) east of the Willamette

meridian, filed May fifteenth (15th), 1900;

Timber and Stone Sworn Statement No. 1165, by

Cornelius N. Tuthill, for the south half of the south-

east quarter (S. l^ SE. 14) and lots three (3) and

four (4), section eighteen (18), township fourteen

(14) south, range four (4) east of the Willamette

meridian, filed July nineteenth (19th), 1900;

Timber and Stone Sworn Statement No. 1148, by

Richard C. Watkinds, for the west half of the north-

east quarter (W. l^ NE. ^) and the southeast

quarter of the northeast quarter (SE. 1/4 ^E. 14) and
the northeast quarter of the southeast quarter (NE.

1/4 SE. 1/4) of section twenty-two (22) township four-

teen south, range four (4) east of the Willamette

meridian, filed July twelfth (12th), 1900;

Timber and Stone Sworn Statement No. 1110, by

Charles Wiley, for the west half of the west half of

section 12 (W. 1/0 W. 14 Sec. 12) township fourteen

(14) south, range three (3) east of the Willamette

meridian, filed June fourteenth (14th), 1900;

Timber and Stone Sworn Statement No. 1004, by

Fred Wodtli, for the southeast quarter (SE. 1/4) of

section twenty-six (26) township fourteen (14)

south, range two (2) east of the Willamette meridian,
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filed May eiglitli (Sth), 1900;

Timber and Stone Sworn Statement No. 1105, by

William W. Billings, for the northwest quarter of

the northwest quarter (NW. 1/4 NW. I/4) of section

seventeen (17) and the north half of the northeast

quarter (N. 1/4 NE. 14) and the southwest quarter of

the northeast quarter (SW. 1/4 NE. 14) of section

eighteen (18) township fourteen (14) south, range

three (3) east of the Willamette meridian, filed June

fourteenth (14th), 1900.

VI.

Your orator further show^s unto your Honors and

alleges: That pursuant to said unlawful conspiracy

and agreement each of said applicants to ]3urchase

a&d enter timber lands, mentioned and described in

the last preceding paragraph of this Bill, with the ex-

ception of the defendants O. Judd Meale.y and John

A. Thompson, prior to making [13] and filing his

or her application to purchase and enter said lands,

made and entered into a contract and agreement with

the said defendants O. Judd Mealey, Will Mealey and

John A. Thompson, whereby each of said applicants

promised and agreed to purchase and enter said lands

for the use and benefit of the defendants Frederick

A. Kribs, C. A. Smith and Charles J. Swenson whom
the said O. Judd Mealey, Will Mealey and John A.

Thomspson then and there represented and acted for,

and each of said applicants further agreed that upon

being permitted to enter and purchase the lands so

applied ^or to thereupon and thereafter transfer,

conve}" and set over said lands by warranty deed to

the said Frederick A. Kribs, C. A. Smith and Charles
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J. Swenson, or some of them, and the said defend-

ants O. Judd Mealey, and John A. Thompson, prior

to making their said applications and entries, herein-

before mentioned, each entered into an agreement

with the said defendants C. A. Smith and Frederick

A. Kribs, in and by which the said O. Judd Mealey

and John A. Thompson each promised and agreed,

upon being permitted to enter said lands so applied

for and filed upon by him, to transfer, convey and set

over said lands by warranty deed to the said defend-

ants Frederick A. Kribs, C. A. Smith or Charles J.

Swenson; and in consideration of the foregoing

agreements made by such applicants except the said

O. Judd Mealey and John A. Thompson, the said O.

Judd Mealey, Will Mealey and John A. Thompson

promised and agreed to pay to each of said applicants

the sum of Fifty Dollars ($50.00) and pay all the

expenses of filing and making final proof thereon, to-

gether with the purchase price of the lands applied

for by each of said applicants ; and the said defend-

ant Frederick A. Kribs promised and agreed to pay

all the expenses of filing and making final proof, to-

gether with the purchase price of the lands included

in the respective applications and entries of the said

O. Judd Mealey, and John A. Thompson.

And your orator further shows unto your Honors

and alleges: That each of said applicants hereinbe-

fore mentioned and described and upon the dates

hereinbefore set forth, filed a written statement in

duplicate which is hereinbefore designated as "Tim-

ber [14] and Stone Sworn Statement," in which

said written statement each of said applicants desig-
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nated by legal subdivision the particular tract of

land he or she desired to j)urchase, and set forth that

the same was unfit for cultivation and valuable chiefly

for its timber ; that it was uninhabited, contained no

mining or other improvements, nor, as such applicant

verily believed, any valuable deposit of gold, silver,

cinnabar, copper or coal, and that such applicant had

made no other application under said Act, and that he

or she did not appl}^ to purchase the land above de-

scribed on speculation, but in good faith to appro-

priate it to his or her own exclusive use and benefit,

and that he or she had not directl}^ or indirectly made

any agreement in any way or manner with any per-

son or persons whomsoever, by which the title which

he or she might acquire from the Government of the

United States should inure to the benefit of any per-

sons except himself or herself, which said statement

of each of said applicants was verified by the oath of

the respective applicants before the Eegister or Re-

ceiver of the said Land Office at Eoseburg, Oregon, or

'before some other officer authorized by law to ad-

minister such oath.

Your orator further shows unto jowv Honors and

alleged: That upon the filing of said statements, as

hereinbefore set forth, the Register of the said United

States Land Office, at Roseburg, Oregon, posted a

notice of each of said applicants, as required by law,

and furnished each of said applicants a cop}^ of such

notice for publication, and the said defendants O.

Judd Mealey, Will Mealey and John A. Thompson

pursuant to said unlawful conspiracy and agreement

hereinbefore mentioned, caused each of said notices
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to be duly and regularly published in a newspaper, as

required by law, and after the expiration of such ap-

plication the said defendants O. Judd Mealey, "Will

Mealey and John A. Thompson furnished to the Reg-

ister of said Roseburg Land Office satisfactory evi-

dence that said notice of the application of each of said

applicants had been duly published in an newspaper,

as required by law, and procured each of said ap-

plicants to furnish satisfactory evidence to said Reg-

ister that the said land included in each of said ap-

plications [15] was unfit for cultivation and val-

uable chiefly for its timher, and that said land was

iinoccunied and without improvements either mining

or agricultural, and that it apparently contained no

valuable deposit of gold, silver, cinnabar, copper or

coal; and upon the submission of said evidence and

proof so furnished and offered, and notwithstanding

the facts as hereinbefore set forth, the officers of the

said United States Land Office at Roseburg, Oregon,

being ignorant thereof, and having no means of know-

ing or ascertaining the same, did receiver from each

of said applicants the sum of $400.00 as payment for

the lands described in said respective applications,

under the said act of Congress of June third (3d),

1878. at the rate of $2.50 per acre, and permitted each

of said applicants to enter the lands described in his

or her respective applications, and issued to each of

said applicants a certificate to the effect that such

applicant had purchased the land described therein

and had made pa^Tiient in full therefor, as required

by law, which said entries, payments and certificates

were pei-mitted, made and issued on the dates and in
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the manner following, to wit:

Final Certificate Number 8510, Richard F. Malone,

October ninth (9th), 1900;

Final Certificate Number 8516, William J. Law-

rence, October ninth (9th), 1900;

Final Certificate Number 8508, Alexander Gould,

October ninth (9th), 1900;

Final Certificate Number 8511, John J. Gilliland,

October ninth (9th), 1900;

Final Certificate Number 8512, Louis Maynard,

October ninth (9th), 1900;

Final Certificate Number 8419, 0. Judd Mealey,

October ninth (9th), 1900;

Final Certificate Number 8446, Joseph O. Mickal-

son. August twenty-seventh (2'7th), 1900;

Final Certificate Number 8517, James W. Eozell,

October ninth (9th), 1900;

Final Certificate Number 8445, John Thomas

Parker, August twenty-seventh (27th), 1900;

Final Certificate Number 8444, Samuel D. Pickens,

August twenty-seventh (27th), 1900;

Final Certificate Number 8509, Sidney H. Scan-

land, October ninth (9th), 1900;

Final Certificate Number 8447, Joseph H. Stein-

grandt, August twenty-seventh (27th), 1900;

Final Certificate Number 8422, John A. Thompson,

August sixteenth (16th), 1900;

Final Certificate Number 8513, Cornelius N. Tut-

hill, October ninth (9th), 1900;

Final Certificate Number 8522, R. C. Watkinds,

October ninth (9th), 1900; [16]

Final Certificate Number 8443, Charles Wiley, Au-
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gust twentv-seventh (27th), 1900;

Final Certificate No. 8416, Fred Wodtli, August

sixteenth (16th), 1900; and

Final Certificate No. 8442, William W. BiUmgs,

August twenty-seventh (27th), 1911.

VII.

And vour orator further shows unto your Honors

thpt pursuant to said unlawful conspiracy to defraud

the United States out of its said lands as aforesaid

and pursuant to said unlawful agreements entered

iuto bv the said defendants 0. Judd Mealey, Will

Mealev and John A. Thompson, with each of said

applicants prior to making and filing applications for

the purchase of the lands hereinbefore described, the

said O .Tudd Mealey, Will Mealey and John A.

Thompson, at the time each of said applicants made

proof before the officers of the United States Land

Office at Foseburff, Oregon, as aforesaid, paid and

advanced all the expenses and fees of each of said

applicants and their respective witnesses, and paid,

advanced and furnished the purchase money for the

lands included in the application of each of said ap-

plicants except that the expenses, fees and purchase

price of the lands included in the applications of the

said O Judd Mealev and John A. Thompson were

paid bv the defendant Frederick A. Kribs, and m

truth and in fact the said Frederick A. Kribs, C. A.

Smith, and Charies J. Swenson furnished and ad-

vanced all the moneys with which the fees, expenses

and purchase moneys of the said applicants upon

theiv said respective applications and entries, were

paid- and thereupon each of said applicants executed
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and delivered to the defendant Frederick A. Kribs a

warranty deed purporting to transfer, convey and set

over unto the said defendant, Frederick A. Kribs, the

title to the lands included in described in their re-

spective applications and entries ; and in each of said

deeds the applicants who were married were joined

by their respective mves or husbands.

YIIT.

And your orator further shows unto your Honors

and alleges, that each of the applications and entries

hereinbefore mentioned were made by the respective

applicants and entrymen and entrvwomr/n [171 a^

agents of and for the use and beneiit of the said de-

fendants C. A. Smith, Frederick A. Kribs and

Charles J. Swenson.

IX.

And vour orator further shows unto your Honors

and alleges: That thereafter the laud officers of

said United States Land Office at "Roseburg, Oregon,

transmitted to the General Land Office the napers

and testimony relating to each of said applications,

and thereafter, notwithstanding the facts hereinbe-

fore mentioned and set forth, the President of the

United States and the officers of the Department of

the Interior and the General Land Office of the

United States of America, being ignorant thereof

and having no means of ascertaining the same, did

on the ninth (9tb) day of July, 1902, and the twelfth

(12th) day of August, 1002, respectively, issue to

each of said applicants to purchase and enter timber

lands as hereinbefore set forth, a patent pui^Dorting

to convey to the respective applicants the land de-
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scribed in their respective applications.

X.

And your orator further avers that the false and

fraudulent representations made by the defendants,

as hereinbefore set forth, were all made with the in-

tent to deceive and defraud the United States out of

the use of, title to and possession of the lands herein-

before described, and that your complainant relied

upon said false and fraudulent representations so

made as aforesaid, and by reason of such false and

fraudulent representations and unlawful and corrupt

practices of the said defendants, all of said patents

hereinbefore mentioned and described are void and

ought to be cancelled and annulled and held for

naught.

XI.

And your orator further shows unto your Honors,

that all of said lands patented to the defendants as

hereinbefore set forth, were applied for, entered and

filed upon by each of said defendants for the use and

benefit of the defendants Frederick A. Kribs, C. A.

Smith, and Charles J. Swenson and that before said

lands were patented as aforesaid, to the respective

defendants, each of said defendants conveyed the

lands respectively patented to him or her, to the de-

fendant [18] Frederick A. Kribs and hereinbefore

alleged, and that the said defendant Frederick A.

Kribs and his wife executed, acknowledged and de-

livered to the defendant.s C A. Smith, on the twenty-

fourth (24) day of October, 1904, a deed which pur-

ported to convey to the said C, A. Smith a three-

quarter (3/4) undivided interest in and to the said



26 Linn dc Lane Timber Co. et al. vs. U. S. A.

lands patented as hereinbefore set forth and on the

twenty-eighth (28th) day of December, 1904, the

defendant Frederick A. Kribs and his wife executed,

acknowledged and delivered to the defendant Charles

J. Swenson a deed, which purported to convey to the

said Charles J. Swenson a one-quarter (i/i) undi-

vided interest in and to all of the lands patented to

the respective defendants as hereinbefore set forth.

And your orator further charges and avers that in

each and every instance, and as to each and every

party in this paragraph and above mentioned, he

took and received said respective title deeds with full

notice of the fraud so perpetrated upon your orator

as alleged in this Bill of Complaint and without hav-

ing paid or given any consideration therefor except

that the said defendants Frederick A. Kribs, C. A.

Sm.ith and Charles J. Swenson paid and advanced

all the fees and expenses of the respective applicants

to purchase and enter said lands and paid the pur-

chase money received by the Government of the

United States therefor, and paid to each of such ap-

plicants the sum of fifty dollars ($50.00) and further

paid the said defendants O. Judd Mealey, Will

Mealey and J. A. Thompson certain sums of money,

the amounts of which are unknown to your orator,

for soliciting and procuring said persons to apply

for an enter and file upon said lands; all of which

said pajrments were made under agreements made
with the respective persons prior to the time at whic-li

said applications and entries were made; and said

deeds were executed, acknowledged and delivered,

taken and received, respectively by the said defend-
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ants as mentioned hereinbefore in this Bill of Com-

plaint for the purpose of effecting the objects and

purposes of said unlawful conspiracy hereinbefore

described, and each of such purchases and deeds is

void in equity, and should be so declared [19] in

favor of the United States and any purchases or pre-

tended purchases, or incumbrances or liens, or pre-

tended incumbrances or apparent liens alleged to be

existing in law or in equity thereon, upon such lands

or an}^ portion thereof, should be declared fraudu-

lent by the decree of this Honorable Court.

Forasmuch, therefore, as the complainant has been

so as above alleged, cheated and defrauded out of its

valuable lands and is remediless at and by the strict

rules of the common law and is only relievable in a

court of equity wherein such matters are fully cog-

nizable and relievable, and to the end that the said

defendants mentioned in the title to this Bill of Com-

plaint and each of them may full, true, direct and

certain answers make according to the best of their

knowledge, information and belief to all and singular

the matters and charges aforesaid, but not on oath,

their answer on oath being hereby expressly waived,

your orator prays as follows : that the said defend-

ants mentioned in the title to this Bill of Complaint

may be held adjudged and decreed to have defrauded

the complainant of the lands and each and every de-

scription thereof hereinbefore set forth as patented

by complainant to them or either of them; and that

by reason of such frauds the patents issued to them

or either of them or to others in their behalf, be de-

clared void, and as such be held for naught and set
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aside and the said land restored to the public domain

of complainant ; and that the defendants and each of

them be held to pay into the treasury of complainant

all such reasonable sums of money as it may be found

necessary to lay out and expend in and about discov-

erin,^ and establishing^ the fraud, so as hereinbefore

set forth and charged, and that this complainant

may have all such further relief in the premises as

ma}^ be conformable to equity and good conscience

and as such seem proper to this Honorable Court.

May it please your Honors to grant unto the com-

plainant the Writ of Slibpoena issuing out of and un-

der the seal of this Honorable Cpurt to be directed to

the said defendants mentioned in the title to this Bill

of Complaint, commanding them and each of them

by a certain day and under a certain penalty therein

to be inserted to be and [20] appear before this

Honorable Court, and then and there to answer the

premises and further to stand to and abide such or-

der as shall be agreeable to equity and good con-

science, and your orator will ever pray.

CHARLES J. BONAPAETE,
Attorney General of the United States.

JOHN McCOURT,
United States Attorney for the District of Oregon.

United States of America,

District of Oregon,—^ss.

I, John McCourt, United States Attorney for the

District of Oregon, being dul}" sworn, depose and say

that the facts set forth in the foregoing complaint

are true as I verily believe.

JOHN McCOURT.
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Subscribed and sworn to before me this twenty-

fifth (25th) day of May, A. D. 1908.

[Seal] WALTER H. EVANS,
Notary Public for Oregon.

Bill of complaint. Filed May 25, 1908. G. H.

Marsh, Clerk, U. S. Circuit Court, District of Ore-

gon. [21]

And afterwards, to wit, on the 25th day of May, 1908,

there w^as issued out of said court a Subpoena

ad Respondendum, which w4th the returns of the

Marshal as to the defendants C. A. Smith, Chas.

J. Swenson, et al., and the defendant F. A.

Kribs, in words and figures as follows, to wit

:

[22]

[Marshal's Return to Subpoena ad Respondendum.]

District of Oregon,—ss.

I hereby certify and return, that on the 25th day

of May, 1908, I received the w4thin writ and that

after diligent search and inquiry from F. A. Kribs

and S. A. D. Puter I am unable to find the w^ithin

named defendants C. A. Smith, Chas. J. Swenson,

Wm. J. Lawrence (dead), Alexander Gould, George

F. Mealey (dead) within my district.

CHAS. J. REED,

United States Marshal. [23]
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[Marshal's Return to Subpoena ad Respondendum.]

RETUEN OF CIVIL PROCESS.

United States of America,

District of Oregon,—ss.

I hereb}^ certify that on the 30th day of May, 1908,

at Portland, Multnomah County, in said District, I

duly served the within Subpoena ad Respondendum

upon the therein named Frederick A. Kribs and by

delivering to him personall}^ and in person a true

copy of said Subj^oena ad Respondendum duly certi-

fied by Clerk Circuit Court, together with a copy

of the Complaint in the within entitled action, duly

certified to by John McCourt, U. S. Atty. for said

District.

CHARLES J. REED,
United States Marshal.

By W. B. Griffith,

Deputy. [24]

(Title of Court and Cause.)

Subpoena ad Respondendum.

The President of the United States of America, to

C. A. Smith, Frederick A. Kribs, Charles J.

Swenson, 0. Judd Mealey, Will Mealey, J. A.

Thompson, George F. Mealey, Richard F. Ma-

lone, William J. Lawrence, Alexander Gould,

John J. Gilliland, Louis Maynard, Joseph

O. Mickalson, James W. Rozell, John Thomas

Parker, Samuel D. Pickens, Sidney H. Scan-

land, Joseph H. Steingrandt, Cornelius N. Tut-
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Mil, Richard D. Watkinds, Charles Wiley, Fred

Wodtli and William W. Billings, Greeting:

You, and each of you, are hereby commanded that

you be and appear in said Circuit Court of the

United States, at the courtroom thereof, in the city

of Portland, in said District, on the first Monday of

Jul}^ next, which will be the Gth day of July, A. D.

1908, to answer the exigency of a Bill of Complaint

exhibited and filed against you in our said Court,

wherein the United States of America is complain-

ant, and you are defendants, and further to do and

receive what our said Circuit Court shall consider in

this behalf, and this jow are in no wise to omit under

the pains and penalties of what may befall thereon.

And this is to conmiand you, the Marshal of said

District, or your Deputy, to make due service of this

our Writ of Subpoena and to have then and there

the same.

Hereof fail not.

Witness the Honorable MELVILLE W. FUL-
LER, Chief Justice of the United States, this 25th

day of May, in the year of our Lord, one thousand

nine hundred and eight, and of the Independence of

the United States, the one hundred and thirty-second.

[Seal U. S. Circuit Court, District of Oregon.]

G. H. MARSH,
Clerk.

MEMORAXDUM PURSUANT TO EQUITY
RULE NO. 12 OF THE SUPREME COURT
OF THE UNITED STATES:

The defendant is to enter his appearance in the

above-entitled suit in the Office of the Clerk of said
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Court on or before tlie day at which the above '^Tit

is returnable; otherwise the complainant's Bill

therein may be taken pro confesso.

[Endorsed] : No. 3319. In the Circuit Court of

the United States, for the District of Oregon. In

Equity. The United States vs. C. A. Smith et al.

Subpoena ad Respondendum. Filed July 20, 1908.

G-. H. Marsh, Clerk U. S. Circuit Court District of

Oregon. [25]

And afterwards, to wit, on Saturday, the 11th day of

July, 1908, the same being the 78th judicial day

of the regular A23ril, 1908, term of said court

—

Present, the Honorable CHARLES E. WOL-
VERTON, United States District Judge presid-

ing—the following proceedings were had in said

cause, to wit : [28]

[Order Dismissing Bill of Complaint as to Defend-

ant Fred Wodtli.]

(Title of Court and Cause.)

Now, on this 11th day of July, 1908, the above-

entitled suit coming on for hearing upon the motion

of John McCourt, United States Attorney for the

District of Oregon, for an order dismissing the bill

of complaint in the above-entitled suit, as to the de-

fendant Pred Wodtli, and as to the lands alleged in

the complaint to have been patented to the said Fred

Wodtli, and without prejudice to the rights of com-

plainant as to the other defendants and other lands

mentioned and described in said bill of complaint,

and, it appearing upon the representations of said
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John McCourt, United States Attorney for the Dis-

trict of Oregon, that said order should be made;

IT IS THEREFORE ORDERED AND DE-
CREED that the said bill of complaint in the above-

entitled suit be, and the same is hereby, dismissed as

to the said defendant Ered Wodtli and as to the

lands alleged in said bill of complaint to have been

patented to the said Fred Wodtli, which said lands

are described as follows:

"The Southeast 14 of Section 26, Township 14

South, Range 2 east of the Willamette Meridian."

[29]

But this order and decree is without prejudice to

the rights of complainant as to the other defendants

and the other lands mentioned and described in said

bill of complaint herein.

CHAS. E. WOLVERTON,
Judge.

Filed July 11, 1908. G. H. Marsh, Clerk, U. S.

Circuit Court, District of Oregon. [30]

And afterwards, to wit, on the 20th day of July,

1908, there was duly filed in said court a mo-

tion for order for nonresident defendants to ap-

pear and plead, in words and figures as follows,

to wit: [31]

[Motion for Order Directing C. A. Smith et al. to

Appear, etc.]

(Title of Court and Cause.)

Comes now the United States of America, the

above-named complainant, by John McCourt, its at-
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torney in and for the District of Oregon, and, based

on the bill of complaint and affidavit herein filed,

moves this Honorable Court to make and cause to

be entered of record in this court an order directing

C. A. Smith and Charles J. Swenson and Alexander

Gould, defendants, to appear, plead, answer or de-

mur to complainant's bill of complaint filed herein,

by a day certain to be designated in such order.

JOHN McCOURT,
United States District Attorney.

Motion for Order. Filed July 20, 1908. G. H.

Marsh, Clerk U. S. Circuit Court, District of Oregon.

[32]

And afterwards, to wit, on the 20th day of July,

1908, there was duly filed in said court an af-

davit in support of motion for order for non-

resident defendants to appear and plead, in

words and figures as follows, to wit : [33]

[Affidavit in Support of Motion for Order Directing

C. A. Smith et al. to Appear, etc.]

(Title of Court and Cause.)

United States of America,

State and District of Oregon,—ss.

I, John McCourt, being first duly sworn, depose

and say: That I am United States Attorney for the

District of Oregon, and that, on the 25th day of

May, 1908, a bill of complaint was filed in the above-

entitled court, in the above-entitled suit, wherein

complainant seeks to cancel, annul and set aside the

patents to certain lands situate in the State and Dis-
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trict of Oregon, and described in the above-mentioned

bill of complaint, which said patents had heretofore

been issued by complainant to the defendants 0.

Judd Mealey, Will Mealey, J. A. Thompson, George

F. Mealey, Richard F. Malone, William J. Lawrence,

Alexander Gould, John J. Gilliland, Louis Maynard,

Joseph 0. Mickalson, James W. Rozell, John Thomas

Parker, Samuel D. Pickens, Sidney H. Scanland,

Joseph H. Steingrandt, Cornelius N. Tuthill, Rich-

ard D. Wadkinds, Charles Wiley, Fred Wodtli and

William W, Billings, respectively, and in and by

said bill of complaint complainant further seeks to

cancel, annul and [34] set aside all claims, rights,

liens and conveyances of every nature asserted, held

or made by the defendants, or any of them, in re-

spect to or touching said lands described and set

forth in said bill of complaint; that said patents to

said lands, so issued to the defendants, as aforesaid,

were obtained from complainant by said defendants

through fraud and false and fraudulent representa-

tions, as more particularly appears in the bill of

complaint on file herein, and to which reference is

hereby made, and by such reference said bill of com-

plaint is hereb}^ made a part of this affidavit.

That said suit is one to enforce an equitable claim

to the title to the said lands and real property de-

scribed in said bill of complaint, and that the de-

fendants C. A. Smith and Charles J. Swenson and

Alexander Gould are not inhabitants or residents

of the State or District of Oregon, and that none

of them can be found in said State or District, and

that none of said defendants has voluntarily ap-

peared in said suit.
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That on the said 25th day of Maj- , 1908, there was

issued out of the above-entitled court as subpoena ad

respondendum, directed against all of the defend-

ants named in the above-entitled suit, including the

defendants last above named, which said subpoena

was, on the 25th day of Ma}^, 1908, delivered to and

placed in the hands of the United States Marshal?

for the District of Oregon for service upon all of

said defendants named in the above-entitled suit, in-

cluding said defendants C. A. Smith and Charles J.

Swenson, and Alexander Gould, and that on the 20th

da}' of July, 1908, the said United States Marshal/

for the District of Oregon, duly and regularly made

return upon said subpoena ad respondendum, filed

the same in the above-entitled court, and duly and

regularh' certified thereon that he had made dili-

gent search and inquiry for said defendants C. A.

Smith and Charles J. Swenson and Alexander Gould,

and each of them, and had made inquiry of [35]

persons likely to know the whereabouts of said last-

named defendants, and that he was unable to find

said defendants, or either or any of them, within the

District or St^te of Oregon; that af&ant is informed

and believes that the above-named defendants, C.

A. Smith and Charles J. Swenson, are now residents

of and residing in Minneapolis, Hennepin County,

State of Minnesota, and that the said Alexander

Gould is a resident of and residing in San Luis

Obispo, California.

That this affidavit and the motion herewith filed

are made and filed for the purpose of obtaining an

order of this Honorable Court directing that said

defendants appear, plead, answer or demui- herein
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by a day certain, to be designated by this Honorable

Court, and directing that said order be served upon

said defendants, and each of them, as required by

law and the rules of this Court.

That affiant is informed and believes that no per-

son is in charge of or in possession of said reap

property described in complainant's bill of com-

plaint herein.

JOHN McCOURT,

Subscribed and sworn to before me this 20th day

of July, 1908.

G. H. MARSH,
Clerk of the United States Court.

Filed July 20, 1908. G. H. Marsh, Clerk, United

States Circuit Court, District of Oregon. [36]

And afterwards, to wit, on Monday, the 27th day of

July, 1908, the same being the 91st judicial day

of the regular April, 1908, term of said court

—

Present, the Honorable CHARLES E. WOL-
VERTON, United States District Judge presid-

ing—the following proceedings were had in said

cause, to wit: [37]

[Marshall's Returns Re Service of Order, etc.]

RETURN ON SERVICE OF WRIT.

United States of America,

District of Minnesota,—ss.

T hereby certify and return that I served the an-

nexed order for nonresident defendants to appear

and plead on the therein-named Charles A. Smith

and Charles J. Swenson, by handing to and leaving
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a true and correct copy thereof with Charles A.

Smith and Charles J. Swenson, each personally, at

Minneapolis, in said District, on the eleventh day of

August, A. D. 190.

WILLIAM H. GRIMSHAW,
U. S. Marshal. [38]

RETURN ON SERVICE OF WRIT.

United States of America,

District of Minnesota,—ss.

I hereby certify and return that I served the an-

nexed Bill of Complaint, referred to in Case #3319
on the therein-named Charles A. Smith, by handing

to and leaving a true and correct copy thereof with

Charles A. Smith, personally, at Minneapolis, in said

District, on the eleventh day of August, A. D. 1908.

WILLIAM H. (1RIMSHAW\
U. S. Marshal. [39]

(Title of Court and Cause.)

Order [Directing C. J. Swenson et al. to Appear,

etc.].

Now, at this time comes on regularly to be heard

the application of John McCourt, United States At-

torney for the District of Oregon, appearing on be-

half of complainant herein, for an order directing

absent defendants C. A. Smith, Alexander Gould and

Charles J. Swenson to appear and plead, answer or

demur herein, by a day certain to be designated by

the Court.

And it appearing to the Court that this suit is

commenced by the United States of America, com-

plainant, to enforce an equitable claim to real prop-
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erty situated in the State and District of Oregon,

the said suit being one to cancel and annul the pat-

ents to certain lands, which had heretofore been is-

sued by complainant to defendants 0. Judd Mealey,

Will Mealey, J. A. Thompson, George F. Mealey,

Richard F. Malone, William J. Lawrence, Alexander

Gould, John J. Gilliland, Louis Maynard, Joseph

0. Mickalson, James W. Rozell, John Thomas

Parker, Samuel D. Pickens, Sidney H. Scanland,

Joseph H. Steingrandt, Cornelius N. Tuthill, Rich-

ard D. Watkinds, Charles Wiley, Fred Wodtli and

William W. Billings, and that said C. A. Smith,

Alexander Gould and Charles J. S^venson, defend^

ants herein named, are not inhabitants of the Dis-

trict of Oregon, nor can they, or [40] either of

them, be found in the State or District of Oregon,

nor has either of them voluntarily appeared in and

to said suit.

And the Court being of the opinion that said ap-

plication should be granted;

IT IS HEREBY ORDERED that each of said de-

fendants, Charles J. Swenson, Alexander Gould and

C. A. Smith, shall appear, plead, answer or demur

to the bill of complaint herein, within sixty days

respectively, from the date upon which this said or-

der may be served upon the defendants so required

to appear, plead, answer or demur, at the term of

this Court which may then be in session at the court-

room thereof, in the City of Portland, County of

Multnomah and State of Oregon.

That certified copies of this order, prepared by

the Clerk of the Court, under the seal of the Court,

be served on the said C. A. Smith, Alexander Gould
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and Charles J. Swenson by a United States Marshal

for any District in the United States where said

defendants may be found, and that there be served

upon said defendant, C. A. Smith, mth said certi-

fied copy of this order, a copy of plaintiff's bill cer-

tified as provided by the Rules of this Court.

Done in open court in the city of Portland, State

of Oregon, this the 27th day of July, 1908.

CHAS. E. WOLVERTON,
Judge.

Filed July 27, 1908. G. H. Marsh, Clerk U. S. Cir-

cuit Court, District of Oregon. [41]

And afterwards, to wit, on the 5th day of Septem-

ber, 1908', there was duly filed in said court a

plea of Frederick A. Kribs et al., to the Bill of

Complaint, in words and figures as follows,

to wit : [42]

[Joint and Several Plea of Frederick A. Kribs et al.

to Complaint.]

(Title of Court and Cause.)

The joint and several plea of Frederick A. Kribs,

O. Judd Mealey, Will Mealey, John A. Thompson
(in the bill called J. A. Thompson), Richard F. Ma-
lone, John J. Gilliland, Louis Maynard, Joseph O.

Michaelson, James W. Rozell, John Thomas Parker,

Samuel D. Pickens, Sidney H. Scanland, Joseph H.
Steingrandt, Richard D. Watkinds and Charles

Wiley, defendants to the bill of complaint of the

complainant.
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These defendants, by protestation, not confessing

or acknowledging all or any part of the matters and

things in said bill of complaint contained to be true,

in manner and form as the same are therein set forth,

for plea nevertheless to said bill aver and say that

on or about the 31st day of May, A. D. 1906, a cor-

poration was duly organized and created under the

general laws of the State of Minnesota by the name

of Linn and Lane Timber Company, which said cor-

poration by virtue of its charter and the general laws

of said State of Minnesota, has at all tim.es [43]

had, and it now has, power and authority to buy,

hold and sell timber and other lands and tenements

in the United States of America, and to conduct for-

estry, mining and agricultural operations on the

same, and which said corporation has at all times

had, and it now has, its principal place of btisiness

at the City of Minneapolis in said State of Minne-

sota, and it has at all times, bad, and it now has, offi-

cers and directors who reside at said City of Minne-

apolis. That on or about the 25th day of June, A.

B. 1906, said corporation executed, acknowledged

and caused to be filed and recorded in the office of

the Secretary of State for said State of Oregon, a

power of attorney wherein and whereby Frederick

A. Kribs, a citizen of the United States, and a citi-

zen and resident of said State of Oregon, was con-

stituted and appointed its attorney in fact and agent,

with such power and authority that lawful and valid

service of all writs, processes or summons in any

action, suit, or proceeding against said corporation

in any of the Courts of said State of Oregon, or in
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any Court of the United States in said State of Ore-

gon, might and could thenceforth at all times be made

upon said corporation by service thereof upon said

Kribs as such attorney in fact and agent. That on

said 25th day of June, 1906, said corporation was

authorized to engage in business within said State of

Oregon, in accordance with the provisions of an Act

of the Legislative Assembly of said State, approved

February 16, 1903, entitled "An Act to Provide for

the Licensing of Domestic Corporations and Foreign

Corporations, etc.," and said corporation has ever

since said date been authorized, and it is now author-

ized, to buy, hold and sell timber and other lands

and tenements in said State of Oregon, and ever

since said date the said Frederick A. Kribs has con-

tinued to be, and he now is, the attorney in fact and

agent of said corporation, for the purpose [44]

and with the power and authority aforesaid ; and ever

since said date the said Frederick A. Kribs has re-

sided, and he now resides, at the city of Portland, in

said State, and his place of business has ever since

said date been, and it now is, at Number 330 Cham-
ber of Commerce Building, in said City of Portland.

These defendants further aver and say that on and

prior to the 4th day of June, A. D. 1906, by virtue

of divers mesne deeds and conveyances from the

several entrjTuen in said bill of complaint named,

Charles A. Smith became and was seized and pos-

sessed of the undivided three-fourths, and Charles

J. Swanson of the undivided one-fourth of all the

right, title, interest and estate which complainant

granted in and to the lands described in said bill of
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complaint to the several entrymen in said bill named

by the several patents in said bill mentioned and

described ; that while respectively so seized and pos-

sessed of said ria^ht, title, interest and estate in said

land, the said Charles A. Smith, by a deed dated the

4th day of June, A. D. 1906, and duly executed by

himself and Johanna A. Smith, his wife, and the said

Charles J. Swanson, by a deed dated the 28th day of

May, A. D. 1907, and duly executed by himself and

Christine Swanson, his wife (which said deeds are

recorded in the office of the Recorder of Conveyances

for the County of Linn, in said State of Ores^on),

s:ranted, bars^ained, sold and conveyed to the said

Linn and Lane Timber Company all the ri^ht, title,

interest and estate in and to all the lands described

in said bill of which said Charles A. Smith and said

Charles J. Swanson were then so respectively seized

and possessed; that both said deeds were executed

and delivered to said company a lona^ time before

the said bill of complaint was filed, to wit, before

the 29th day of May, A. D. 1907, and the said Linn

and Lane Timber Company has ever since been, and

it now is, by virtue of said deeds, the owner [45] of

all the rght, title, interest and estate which complain-

ant granted to the several entr^nnen named in said

bill of complaint hj the several patents in said bill

mentioned and described, and that ever since said

29th day of May, 1907, said company has claimed,

and it now claims, to be seized of an estate in fee

simple, absolute, in and to all said lands by virtue

of the patents and deeds aforesaid. That by reason

of the right, title, interest and estate in and to said
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lands so acquired, held and claimed by said com-

pany, it, the said Linn and Lane Timber Company,

is an indispensable party defendant herein, and for

as much as the complainant has not made said com-

pany a party to said bill of complaint, said bill is

deficient to answer the purposes of complete justice.

All of which matters and things these defendants

do aver to be true and plead the same in abatement

of complainant's said bill, and pray judgment of the

Court whether they shall be compelled to further

answer said bill, and pray to be hence dismissed

with costs.

L. H. TAEPLEY,
PERCY R. KELLY,
ALBERT H. TANNER,

Of Counsel for said Defendants.

I certify that in my opinion the foregoing plea is

well founded in point of law.

L. H. TARPLEY,
Of Counsel for said Defendants.

[46]

State of Oregon,

County of Multnomah,—ss.

Frederick A. Kribs, one of the defendants in the

above-entitled cause, being duly sworn, says, that the

foregoing plea is true in point of fact, and is not in-

terposed for delay.

FREDERICK A. KRIBS.

Subscribed and sworn to before me this 5th day of

September, A. D. 1908.

[Seal] L. H. TARPLEY,
Notary Public for Oregon.
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Filed September 5, 1908. G. H. Marsh, Clerk,

United States Circuit Court, District of Oregon.

[47]

And afterwards, to wit, on Monday, the 5th day of

October, 1908, the same being the 1st judicial

day of the regular October term of said court

—

Present, the Honorable CHARLES E. WOL-
VERTON, United States District Judge pre-

siding—the following proceedings were had in

said cause, to wit: [48]

[Order Granting Fifteen Days Within Which to

Serve and File Amended or Supplemental Bill.]

(Title of Court and Cause.)

Now, on this 5th day of October, 1908, the above-

entitled cause coming on to be heard upon the motion

of John McCourt, United States Attorney for the

District of Oregon, for fifteen days from this date

within which to file an amended bill, or supplemental

bill herein, as he may determine proper

;

And it appearing to the Court that the defendants

Frederick A. Kribs, O. Judd Mealey, Will Mealey,

John A. Thompson (in the bill called J. A. Thomp-

son), Richard F. Malone, John J. Gilliland, Louis

Majmard, Joseph 0. Michaelson, James W. Rozell,

John Thomas Parker, Samuel D. Pickens, Sidney H.

Scanland, Joseph H. Steingrandt, Richard D. Wat-

kinds and Charles Wiley, heretofore interposed a

plea herein alleging that the Linn & Lane Timber

Company, a corporation, claims some right, title or

interest in and to the subject matter of this suit and

is an indispensable party herein, and the said John
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McCourt representing that complainant desires to

amend Ms said bill or file a supplemental bill herein

bringing in said Linn & Lane Timber Company as a

party [49] defendant but without admitting any

of the allegations of said plea of said defendants

herein to be true, except that conveyances have been

placed of record in Linn County, Oregon, since the

commencement of this suit purporting to convey the

said lands in controversy herein to the said Linn &

Lane Timber Company;

And it further appearing to the Court that the ap-

plication of said complainants shall be allowed in

order that whatever rights the said Linn & Lane

Timber Company has in said lands, if any, may be

litigated in this suit.

Therefore, it is ordered that complainant have fif-

teen days from this date within which to serve and

file an amended or supplemental bill herein as may
be determined upon by it.

CHARLES E. WOLVERTON,
Judge.

Filed October 5, 1908. G. H. Marsh, Clerk,

United States Circuit Court, District of Oregon.

[50]

And afterwards, to wit, on the 8th day of October,

1908, there was duly filed in said Court a plea of

Charles A. Smith et al. to the Bill of Complaint,
in words and figures as follows, to wit: [51]
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[Joint and Several Plea of Charles A. Smith and

Charles J. Swanson to Bill of Complaint.]

(Title of Court and Cause.)

The joint and several plea of Charles A. Smith (in

the bill called C. A. Smith) and Charles J. Swanson

(in the bill called Charles J. Swenson) to the bill of

complaint of the complainant.

These defendants, by protestation, not confessing

or acknowledging all or any part of the matters and

things in said bill of complaint contained to be true,

in manner and form as the same are therein set

forth, for plea nevertheless to said bill aver and say

that on or about the 31st day of May, A. D. 1906, a

corporation was duly organized and created under

the general laws of the State of Minnesota by the

name of Linn and Lane Timber Company, which

said corporation by virtue of is charter and the gen-

eral laws of said State of Minnesota, has at all times

had, and it now has, power and authority to buy,

hold and sell timber and other lands and tenements

in the United States of America, and to conduct for-

estry, mining and agricultural operations on the

same, and which said corporation has at all [52]

times had, and it now has, its principal place of busi-

ness at the City of Minneapolis in said State of Min-

nesota, and it has at all times had, and it now has,

officers and directors who reside at said City of Min-

neapolis. That on or about the 25th day of June, A.

D, 1906, said corporation executed, acknowledged

and caused to be filed and recorded in the office of

the Secretary of State for said State of Oregon, a
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power of attorney wherein and whereby Frederick A.

Kribs, a citizen of the United States, and a citizen

and resident of said State of Oregon, was constituted

and appointed its attorney in fact and agent, with

such power and authority that lawful and valid ser-

vice of all writs, processes or sununons in any action,

suit, or proceeding against said corporation in any

of the courts of said State of Oregon, or in any

Court of the United States in said State of Oregon,

might and could thenceforth at all times be made

upon said corporation by service thereof upon said

Kribs as such attorney in fact and agent. That on

said 2i5th day of June, 1906, said corporation was

authorized to engage in business within said State of

Oregon, in accordance with the provisions of an Act

of the Legislative Assembly of said State, approved

February 16, 1903, entitled ''An Act to Provide for

the Licensing of Domestic Corporations and Foreign

Corporations," etc., and said corporation has ever

since said date been authorized, and it is now author-

ized, to buy, hold and sell timber and other lands and

tenements in said State of Oregon, and ever since

said date the said Frederick A. Kribs has continued

to be, and he now is, the attorney in fact and agent

of said corporation, for the purpose and with the

power and authority aforesaid; and ever since said

date the said Frederick A. Kribs has resided, and

he now resides, at the city of Portland, in said State,

and his place of business has ever since said date

been, and it now is, at Number 330 Chamber of Com-
merce Building, in said city of Portland.

These defendants further aver and say that on and
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prior to the 4:'th day of June, A. D. 1906, by virtue

of divers mesne deeds and conveyances from the sev-

eral entrymen in said bill of complaint named, [53]

Charles A. Smith became and was seised and pos-

sessed of the undivided three-fourths, and Charles J.

Swanson of the undivided one-fourth of all the right,

title, interest and estate which complainant granted

in and to the lands described in said bill of complaint

to the several entrymen in said bill named by the sev-

eral patents in said bill mentioned and described;

that while respectively so seized and possessed of said

right, title, interest and estate in said land, the said

Charles A. Smith, by a deed dated the 4th day of

June, A. D. 1906, and duly executed by himself and

Johanna A. Smith, his wife, and the said Charles J.

S*wanson, by a deed dated the 28th day of May, A. D.

1907, and duly executed b}^ himself and Christine

Swanson, his wife (which said deeds are recorded

in the office of the Recorder of Conveyances for the

County of Linn, in said State of Oregon), granted,

bargained, sold and conveyed to the said Linn and

Lane Timber Company all the right, title, interest

and estate in and to all the lands described in said

bill of which said Charles A. Smith and said Charles

J. Swanson were then so respectively seised and pos-

sessed; that both said deeds were executed and de-

livered to said Company a long time before the said

bill of complaint was filed, to wit, before the 29th day
of May, A. D. 1907, and the said Linn and Lane Tim-
ber Company has ever since been, and it now is, by

virtue of said deeds, the owner of all the right, title,

interest and estate which complainant granted to the
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several entrymen named in said bill of complaint by

the several patents in said bill mentioned and de-

scribed, and that ever since said 29tli day of May,

1907, said Company has claimed, and it now claims,

to be seised of an estate in fee simple, absolute, in

and to all said lands by virtue of the patents and

deeds aforesaid. That by reason of the right, title,

interest and estate in and to said lands so acquired,

held and claimed b.y said Company, it, the said Linn

and Land Timber Company, is an indispensible party

defendant herein, and for as much as the complain-

ant has not made said company a party to said bill

of complaint, said bill is deficient to answer the pur-

poses of complete justice.

All of which matters and things these defendants

do aver to be true and plead the same in abatement

of complainant's said bill [54] and pray judg-

ment of the Court whether they shall be compelled

to further answer said bill, and pray to be hence dis-

missed with costs.

(Signed) JOHN LIND,
A. UELAND,
W. M. JEROME,
JNO. M. GEARIN,

DOLPH, MALLORY, SIMON & GEARIN.
Of Counsel for said Defendants.

I certify that in my opinion the foregoing plea is

well founded in point of law.

(Signed) A. TJELAND,
Of Counsel for said Defendants. [55]
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State of Minnesota,

County of Hennepin,—ss.

Charles J. Swanson, one of the defendants in the

above-entitled cause, being duly SAVorn, says, that

the foregoing plea is true in point of fact, and is not

interposed for delay.

C. J. SWANSON.

Subscribed and sworn to before me, this 3d day of

October, 1908.

W. M. JEROME,

Notary Public, Hennepin Co., Minn.

My commission expires June 26, 1914.

Notices and copies in the above-entitled cause may

be served on each of the undersigned by delivering

the same to John M. Gearin, Esq., at his office in

the Mohawk Building in Portland, Oregon.

JOHN LIND,

A. UELAND,
W. W. JEROME,

Of Counsel for Said Defendants.

Service admitted Oct. 8, 1908.

JNO. McCOURT,
' IT. S. Attorney.

Filed October 8, 1908. G. H. Marsh, Clerk. [56]

And afterward, to wit, on Monday, the 19th day of

October, 1908, the same being the 13th judicial

day of the regular October, 1908, term of said

court—Present, the Honorable CHARLES E.

WOLVERTON, United States District Judge

presiding—the following proceedings were had

in said cause, to wit: [57]
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[Order Allowing Ten Days' Further Time to File

Amended or Supplemental Bill.]

(Title of Court and Cause.)

Now, at this day, on motion of Mr. John McCourt,

United States Attorney, IT IS ORDERED that the

plaintiff herein be, and it is hereby, allo^Yed ten days

'

further time in which to file an amended Bill of Com-

plaint or Supplemental Bill herein. [58]

And afterwards, to wit, on Thursday, the 29th day

of October, 1908, the same being the 22d judicial

day of the regular October, 1908, term of said

court—Present, the Honorable CHARLES E.

WOLVERTON, United States District Judge

presiding—the following proceedings were had

in said cause, to wit: [59]

[Order Allowing Five Days' Further Time to File

Amended or Supplemental Bill.]

(Title of Court and Cause.)

Now, at this day, on motion of Mr. John McCourt,

United States Attorney, IT IS ORDERED that the

plaintiff herein be, and it is hereby, allowed five

days' further time in which to file an Amended Bill

of Complaint or Supplemental Bill herein. [60]

And afterwards, to wit, on Thursday, the 5th day of

November, 1908, the same being the 28th judi-

cial day of the regular October, 1908, term of

said court—Present, the Honorable CHARLES
E. WOLVERTON, Ignited States District Judge
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presiding—the following proceedings were had

in said cause, to wit: [61]

[Order Allowing Five Days' Further Time to File

Amended or Supplemental Bill.]

(Title of Court and Cause.)

Now, at this day, comes the plaintiff by Mr. John

McCourt, United States Attorney, and the defend-

ants C. A. Smith et al. by Mr. John M. Gearin, of

counsel: Whereupon, on motion of said plaintiff, IT

IS ORDERED that said plaintiff be, and it is hereby,

allowed five days' further time in which to file an

amended or supplemental Bill of Complaint herein.

[62]

And afterwards, to wit, on the 16th day of Novem-

ber, 1908, there was duly filed in said court, an

Amended Bill of Complaint, in words and figures

as follows, to wit: [63]

In the Circuit Court of the United States for the

District of Oregon.

THE UNITED STATES OF AMERICA,
Complainant,

vs.

0. A. SMITH, FREDERICK A. KRIBS, CHARLES
J. SWENSON, P. JUDD MEALEY, WILL
MEALEY, OEORGE F. MEALEY, RICH-
ARD F. MALONE, J. A. THOMPSON,
ALEXANDER GOULD, JOHN J. GILLI-

LAND, LOUIS MAYNARD, JOSEPH 0.

MIKALSON, JAMES W. ROWELL, JOHN
THOMAS PARKER, SAMUEL D. PICK-
ENS, SIDNEY H. SCANLAND, JOSEPH
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H. STEIGRANDT, CORNELIUS N. TUT-
HILL, RICHARD D. WATKINDS,
CHARLES WILEY, and WILLIAM W.
BILLINGS, and LINN & LANE TIMBER
COMPANY,

Defendants.

Amended Bill of Complaint.

To The Honorable Judges of the Circuit Court of the

United States of America for the District of Ore-

gon, in Chancer}^ Sitting:

Your orator, the United States of America, by

and under the authority and direction of the Attor-

ney General of the United States, and by leave of

Court first had and obtained, brings this, its amended

bill in equity, against the above-named defendants,

and each of them, and thereupon your orator com-

plains of said defendants respectively and shows

unto your Honors:

L
That the complainant was until the dates and

times herein mentioned, the owner of the following

described lands and premises, situate in the County

of Linn, State and [64] District of Oregon, and

had the full legal title thereto at all said dates and

times prior to the ninth day of July, 1902, and had the

full legal title to a portion of said lands as herein-

after shown up until August 12, 1902, which lands

were, until the times herein mentioned, part of the

public domain of the United States of America, and

particularly bounded and described as follows

:

The southeast quarter (SE. 14), the northeast

quarter (NE. 14), and the southwest quarter (SW.

y^) of Section twenty-six (26), Township fourteen
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(14) South, Range two (2) East of the Willamette

Meridian; the east half of the east half (E. 1/2 E. 1/2)

of Section ten (10), Township fourteen (14) South,

Range three (3) East of the Willamette Meridian,

and the southwest quarter of the southwest quarter

(SW. 14 SW. 14), the south half of the southwest

quarter (S. 1/2 SW. %), the northwest quarter of

the southwest quarter (NW. 14 SW. %), the north

half of the northeast quarter (N. 1/2 NE. 1/4), the

southeast quarter of the northeast quarter (SE. %
NE. 14), and the northeast quarter of the southeast

quarter (NE. 14 SE. 14) of Section eleven (11), the

west half of the west half (W. 1/2 W. 1/0) of Section

twelve (12), and the northwest quarter of the north-

west quarter (NW. % NW. %) pi Section Seventeen

(17), Township fourteen (14) South, Range three

(3) East of the Willamette Meridian; the west half

of the northeast quarter (W. 1/2 ^E- Vi)^ the north-

east quarter of the northeast quarter (NE. 14 NE.

14), the south half of the southeast quarter (S. 1/2

SE. 1/4), and lots three (3) and four (4), Section

eighteen (18), and the east half of the southwest

quarter (E. i/4 SW. %), the south half of the south-

east quarter (S. 1/0 SE. 1/4) of Section twenty (20),

the northwest quarter (NW. 14), the west half of

the southwest quarter (W. 14 SW. %), the north-

east quarter of the southwest quarter (NE. 14 SW.

1/4), the northwest quarter of the southeast quarter

(NW. 14 SE. 14), the west half of the northeast

quarter (W. 1/2 NE. 14), the southeast quarter of

the northeast quarter (SE. 14 NE. %), and the north-

east quarter of the southeast quarter (NE. 14 SE. %)
of Section twenty-two (22), the east half of the
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northwest quarter (E. i/^ NW. 14), the southwest

quarter of the northwest quarter (SW, 14 ^^^- Vi)^

and the southwest quarter of the northeast quarter

(SW. 14 NE. 1/4) of Section twenty-four (24), the

northwest quarter of the northwest quarter (NW.

14 NW. 14) of Section twenty-seven (27), the west

half of the northeast quarter (W. i/o NE. 14), the

northeast quarter of the northeast quarter (NE. 14

NE. 14), the northwest quarter (NW. 14)' the north

half of the southeast quarter (N. i/o SE. V4), and

the north half of the southwest quarter (N. 1/0 SW.

1/4), of Section twenty-eight (28), in Township four-

teen (14) South, Range four (4) East of the Willam-

ette Meridian.

n.

That from and after the 12th day of August, 1902,

the complainant still continued to be, and is now,

the owner of the equitable title to all of said above

described lands. [65]

ni.

Your orator further shows unto your Honors that

some time prior to the month of August, 1900, and

for many years prior thereto, the above-described

lands in said Linn County, State and District of

Oregon, were part of the public domain of the United

States and subject to entry and sale in conformity

with the land laws of the United States.

IV.

Your orator further shows unto your Honors that

some time during the year 1900, and prior to the

month of May, the above-named defendants, Fred-

erick A. Kribs, C. A. Smith, Charles J. Swanson,

0. Judd Mealey, Will Mealey and John A. Thomp-
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son, together with other persons to your orator un-

knoA\Ti, entered into a conspiracy and agreement to

defraud the Government of the United States out

of the title to the above-described lands, and in and

by said conspiracy and agreement it was understood

and agreed that the said defendants, O. Judd Mealey,

Will Mealey and John A. Thompson should solicit

and procure persons to make applications and en-

tries, together with and in addition to certain of

themselves upon the lands above described, under

the Act of Congress of June 3d, 1878, providing for

the sale of timber lands in the States of California,

Oregon, Nevada and in Washington Territory, at the

United States Land Office at Roseburg, Oregon, and

that the said 0. Judd Mealey, Will Mealey and John

A. Thompson should, prior to procuring and obtain-

ing such persons to file upon said lands, as aforesaid,

enter into an agreement with each and every of said

persons in and by which said agreement each of said

persons so filing on said lands promised and agreed

that the title which he or she might acquire from the

Government of the United [66] States should inure

to the benefit of the said defendants Frederick A.

Kribs, C. A. Smith, Charles J. Swanson or some of

them, and that as soon as said applicants should be

permitted to enter said lands so to be filed upon by
him or her and a certificate should issue to such ap-

plicant, showing that such applicant had been per-

mitted to enter said lands so filed upon and had made
payment in full therefor, as required by law, then

such applicant would thereupon and thereafter exe-

cute and deliver to the said defendant Frederick

A. Kribs, C. A. Smith and Charles J. Swanson or
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some of them, a warranty deed, conveying said lands

to the said Frederick A. Kribs, C. A. Smith or

Charles J. Swanson or some of them, and the said

defendants, 0. Judd Mealey, Will Mealey, and John

A. Thompson, should promise each of said appli-

cants upon behalf of themselves and said defendants

Frederick A. Kribs, C. A. Smith, and Charles J.

Swanson, to pay the respective applicants all ex-

penses of filing and proof upon the lands applied for

by such applicants and pay the price required to be

paid the United States for said lands, all of such

payments to be made b}^ the said defendants named

in this paragraph at the time proof and cash entries

should be made.

V.

That thereafter, on and between the 8th day of

M%_ 1900, and the 19th day of July, 1900, pursuant

to said unlawful conspiracy and agreement, herein-

before set forth, the defendants 0. Judd Mealey,

Will Mealey and John A. Thompson, solicited and

procured the defendants hereinafter named, together

with Oil William J. Lawrence, since deceased, to

make applications to purchase and enter the land

hereinafter described, under the Act of Congress of

June 3d, 1878, providing for the sale of timber lands

in the [67] States of California, Oregon, Nevada
and in Washington Territory, at the United States

Land Office at Roseburg, Oregon, and the said de-

fendants 0. Judd Mealey, and John A. Thompson,

each also made an application to purchase and enter

the hereinafter described lands under said Act above

mentioned; and, pursuant to said unlawful conspir-

acy, each of said applicants to purchase and enter
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said lands filed a statement in duplicate verified by

the oath of each applicant, as required by law, and

all of said applications were filed at the United

States Land Office at Roseburg, Oregon, on the dates

and in the manner hereinafter set forth:

Timber and Stone Sworn Statement No. 1143, by

Richard F. Malone, for the northwest quarter of sec-

tion 22, township 14 south, range 4 east of Willamette

Meridian, filed July 12, 1900;

Timber and Stone Sworn Statement No. 1146, by

William J. Lawrence, for the east I/2 of the southwest

14 and the south 1/2 of the southeast Vi of section 20,

township 14 south, range 4 east of the Willamette

Meridian, filed July 12th, 1900;

Timber and Stone Sworn Statement No. 1144, by

Alexander Gould, for the east l/> of the northwest %
and the southwest 14 of the northwest 1^ and the

southwest 14 of the northeast I/4 of section 24, town-

ship 14 south, range 4 east of the Willamette Mer-

idian, filed July 12th, 1900;

Timber and Stone Sworn Statement No. 1142, by

John J. Gilliland, for the northwest % of section 28,

township 14 south, range 4 east of the Willamette

•Meridian, filed July 12, 1900;

Timber and Stone Sworn Statement No. 1150, by

Louis Maynard, for the west % of the southwest I/4.

and the northeast 14 pi the southwest 14 and the

northwest % of the southeast 14 of section 22, town-

ship 14 south, range 4 east of the Willamette Mer-

idian, filed July 12th, 1900;

Timber and Stone Sworn Statement No. 1023, by

O. Judd Mealey, for the southwest 14 of section 26,
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township 14 south, range 2 east of the Willamette

Meridian, filed May 15, 1900;

Timber and Stone Sworn Statement No. 1106, by

Joseph O. Mikalson, for the west I/2 of the east 1/0 of

section 10, township 14 south, range 3 east of the

Willamette Meridian, fided June 14, 1900;

Timber and Stone Sworn Statement No. 1151, by

James W. Rozell. for the north I/2 of the southeast %
and the north lA fo the southwest Va of section 28,

township 14 south, ransre 4 east of the Willamette

Meridian, filed Julv 13, 1900; [68]

Timber and Stone Sworn Statement No. 1107 by

John Thomas Parker, for the north l/? of the north-

east i/t and the southeast Vi of the northeast Vi and

northeast Vt of the southeast V± of section 11, town-

shin 14 south, ransre 3 east of the Willamette Mer-

idian, filed June 14, 1900;

Timber and Stone Sworn Statement No. 1111. by

Samuel D. Pickens, for the west half of the south-

west Vi and the southeast Vi of the southwest V, and

the southwest 1/. of the southeast Vi of section 11,

townshir) 14 south, range 3 east of the Willamette

Meridian, filed June 14, 1900;

Timber and Stone Sworn Statement No, 1145. bv

Sidney H. Scanalan, for the west V of the northeast

Vi and the northeast V of the northeast i/t of section

28. and the northwest Vi of the northwest Vt of sec-

tion 27, township 14 south, range 4 east of the Will-

amette Meridian, filed July 12, 1900;

Timber and Stone Sworn Statement No. 1108, by

Joseph Steingrandt, for the east lA of the east I/2 of

section 10, township 14 south, range 3 east of the
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section 10, township 14 south, range 3 east of the

Willamette Meridian, filed June 14, 1900;

Timber and Stone Sworn Statement No. 1022, by

John A. Thompson, for the northeast 14 of section

26, township 14 south, range 2 east of the Willamette

Meridian, filed May 15, 1900;

Timber and Stone Sworn Statement No. 1165, by

Cornelius N. Tuthill, for the south i/o of the south-

east 14 and lots 3 and 4, section 18, township 14 south,

range 4 east of the Willamette Meridian, filed July

19, 1900;

Timber and Stone Sworn Statement No. 1148, by

Richard C. Watkinds, for the west I/2 of the northeast

1/4 and the southeast 14 of the northeast % and the

northeast V4 of the southeast quarter of section 22,

township 14 soutli, range 4 east of the Willamette

Meridian, filed July 12, 1900;

Timber and Stone Sworn Statement No. 1110, by

Charles Wiley, for the west half of the west i/^ of sec-

tion 12, township 14 south, range 3 east of the Will-

amette Meridian, filed June 14, 1900

;

Timber and Stone Sworn Statement No. 1105, by

William W. Billings, for the northwest 14 of the

northwest 14 of section 17, and the north 1/4 of the

northeast 1/4 and the southwest 1/4 of the northwest 14

of section 18, township 14 south, range 3 east of the

Willamette Meridian, filed June 14, 1900.

VI.

Your orator further shows unto your Honors and

alleges: That pursuant to said unlawful conspiracy

and agreement each of said applicants to purchase

and enter timber lands, mentioned and described in

the last preceding paragraph of this Bill, with the
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exception of the defendants O. Judd Mealey and

John A. Thompson, prior to [69] making and fil-

ing his or her application to purchase and enter said

lands made and entered into a contract and agree-

ment with the said defendants O. Judd Mealey, Will

Mealey, and John A. Thompson, whereby each of said

applicants promised and agreed to purchase and enter

said lands for the use and benefit of the defendants

Frederick A. Kribs, C. A. Smith, and Charles J.

Swanson, whom the said O. Judd Mealey, Will

Mealey and John A. Thompson then and there repre-

sented and acted for, and each of said applicants

further agreed that upon being permitted to enter

and purchase the^lands so applied for to thereupon

and thereafter transfer, convey and set over said

lands by warranty deed to the said Frederick A.

Kribs, C. A. Smith and Charles J. Swanson or some

of them, and the said defendants O. Judd Mealey, and

John A. Thompson, prior to making their said ap-

plications and entries, hereinbefore mmtioned, each

entered into an agreement wit>i the said defendants,

C. A. Smith and Frederick A. Kribs, in and by which

the said O. Judd Mealey and John A. Thompson each

promised and agreed, upon being permitted to enter

said lands so applied for and filed upon by him, to

transfer, convey and set over said lands by w^arranty

deed to the said defendants Frederick A. Kribs, C. A.

Smith, or Charles J. Swanson ; and in consideration

of the foregoing agreements made by such applicants

except the said O. Judd Mealey and John A. Thomp-

son, the said O. Judd Mealey, Will Mealey and John

A. Thompson, promised and agreed to pay each of
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said applicants the sum of Fifty ($50.00) Dollars,

and pay all the expenses of tiling and making final

proof thereon, together with the purchase price of

the lands applied for by each of said applicants ; and

the said defendant Frederick A. Kribs promised and

agreed to pay all the expenses of filing and making

final proof, together with the purchase [70] price

of the lands included in the respective applications

and entries of the said O. Judd Mealey and John A.

Thompson.

And your orator further shows unto your Honors

and alleges: That each of said applicants hereinbe-

fore mentioned and described and upon the dates

hereinbefore set forth, filed a written statement in

duplicate which is hereinbefore set forth, -filed a ivrit-

ten statement in duplicate ivhich is hereinbefore

designated as "Timber and Stone Sworn Statement,"

in which said written statements each of said ap-

plicants designated by legal subdivision the partic-

ular tract of land he or she desired to purchase, and

set forth that the same was unfit for cultivation and

valuable chiefiy for its timber ; that it was uninhab-

ited, containing no mining or other improvements,

nor, as such applicant verily believed, any valuable

deposit of gold, silver, cinnabar, copper or coal, and

that such applicant had made no other application

under said Act, and that he or she did not apply to

pm'chase the land above described on speculation, but

in good faith to appropriate it at his or her own ex-

clusive use and benefit, and that he or she had not

directly or indirectly made any agreement in any way

or manner with any person or persons whomsoever,
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by which the title which he or she might acquire from

the Government of the United States should inure to

the benefit of any person except himself or herself,

which said statement of each of said applicants was

verified by the oath of the respective applicants be-

fore the Register or Receiver of the said Land Office

at Roseburg, Oregon, or before some other officer aur

thorized by law to administer such oath.

Your orator further shows unto your Honors and

alleges: That upon the filing of said statements, as

hereinbefore [71] set forth, the register of the said

United States Land Office, at Roseburg, Oregon, post-

ed a notice of each of said applications, as required

by law, furnished each of said applicants a copy of

such notice for publication and the said defendants

O. Judd Mealey, Will Mealey and John A. Thomp-

son, pursuant to said unlawful conspiracy and agree-

ment hereinbefore mentioned, caused each of said

notices to be duly and regularly published in a news-

paper, as required by law, and after the expiration

of such publication the said defendants O. Judd

Mealey, Will Mealey, and John A. Thompson, fur-

nished to the Register of said Roseburg Land Office

satisfactory evidence that said notice of the applica-

tion of each of said applicants had been duly pub-

lished in a newspaper, as required by law", and pro-

cured each of said applicants to furnish satisfactory

evidence to said Register that the said land included

in each of said applications was unfit for cultivation

and valviable chiefly for its timber, and that said land

was unoccupied and without improvements either

mining or agricultural, and that it apparently con-
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tained no valuable deposit of. gold, silver, cinnabar,

copper or coal ; and upon the submission of said evi-

dence and proof so furnished and offered, and not-

withstanding the facts as hereinbefore set forth, the

officers of the said United States Land Office at Rose-

burg, Oregon, being ignorant thereof and having no

means of knowing or ascertaining the same, did re-

ceive from each of said applicants the sum of $400.00

as payment for the lands described in said respective

applications, under the said Act of Congress of June

3d, 1878, at the rate of $2.50 per acre, and permitted

each of said applicants to enter the lands described

in his or her respective applications, and issued to

each of said applicants a certificate to the effect that

such applicant had purchased [72] the land de-

scribed therein and had made payment in full there-

for, as required by law, which said entries, payments

and certificates were permitted, made and issued on

the cates and in the manner following, to wit:

Final Certificate No. 8510, Richard F. Malone,

October 9th, 1900;

Final Certificate No. 8516, William J. Lawrence,

October 9th, 1900;

Final Certificate No. 8508, Alexander Gould, Octo-

ber 9th, 1900;

Final Certificate No. 8511, John J. Gilliland, Octo-

ber 9th, 1900;

Final Certificate No. 8512, Louis Maynard, Octo-

ber 9, 1900;

Final Certificate No. 8419, O. Judd Mealey, October

9, 1900;

Final Certificate No. 8446, Joseph O. Mikalson, Au-
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gust 27th, 1900;

Final Certificate No. 8517, James W. Rozell, Octo-

ber 9, 1900;

Final Certificate No. 8445, John Thomas Parker,

August 27th, 1900;

Final Certificate No. 8444, Samuel D. Pickens, Au-

gust 27, 1900;

Final Certificate No. 8509, Sidney H. Scanland,

October 9th, 1900;

Final Certificate No. 8447, Joseph H. Steingrandt,

August 27th, 1900;

Final Certificate No. 8422, John A. Thompson, Au-

gust 16th, 1900;

Final Certificate No. 8513, Cornelius N. Tuthill,

October 9th, 1900;

Final Certificate No. 9522, E. C. Watkinds, Octo-

ber 9, 1900;

Final Certificate No. 8443, Charles Wiley, August

27, 1900;

Final Certificate No. 8442, William W. Billings,

August 27th, 1900;

And your orator further shows unto your Honors

that pursuant to said unlawful conspiracy to de-

fraud the United States out of its said lands

as aforesaid and pursuant to said unlawful agree-

ments entered into by the said defendants O. Judd
Mealey, Will Mealey, and John A. Thompson,

with each of said applicants prior to making and

filing applications for the purchase of the lands

hereinbefore described, the said O. Judd Mealey,

Will Mealey and John A. Thompson, at the time

each of said applicants made proof before the of-
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ficers of the United States Land Office at Roseburg,

Oregon, as aforesaid, paid and advanced all the ex-

penses and fees of each of said applicants and their

respective witnesses, and paid, advanced and fur-

nished the purchase money for the lands included in

the application fo each of said applicants except

[73] that the expense, fees and purchase price of

the lands included in the applications of the said O.

Judd Mealey and John A. Thompson were paid by

the defendant Frederick A. Kribs and in truth and in

fact the said Frederick A. Kribs, C A. Smith and

Charles J. Swanson, furnished and advanced all the

moneys with which the fees, expenses and purchase

moneys of the said applicants upon their said re-

spective applications and entries, were paid; and

thereupon each of said applicants executed and deliv-

ered to the defendant Frederick A. Kribs a warranty

deed, purporting to transfer, convey and set over unto

the said defendant, Frederick A. Kribs, the title to

the lands included and described in their respective

applications and entries; and in each of said deeds

the applicants who were married were joined by their

respective wives or husbands.

VIII.

And your orator further shows unto your Honors

and alleges, that each of the applications and entries

hereinbefore mentioned were made by the respective

applicants and entrymen and entrywomen as agents

of and for the use and benefit of the said defendants

C. *S'. Smith, Frederick A. Kribs and Charles A.

Swanson, and also that each and every of the state-

ments and representations made by the respective

applicants and entrymen and entrywomen aforesaid,



68 Linn d Lane Timber Co. et al. vs. U. S. A.

in each of tlieir respective applications, and in each

of their respective final proofs, hereinbefore men-

tioned and referred to, was and were false, fraudulent

and untrue, by reason and becaues of the facts hereinr

before set forth and alleged ; and by reason and be-

cause of the facts that each legal subdivision of the

particular tract of land which he or she desired to

purchase, and described in his or her application, and

in his or her final proof, was not [74] unfit for

cultivation, and was not valuable chiefly for timber,

and such applicant did not verily believe that the

same contained no valuable deposits of gold, silver,

cinnabar, copper or coal, and in truth and in fact such

applicant had made other applications under said

Act, and he or she did apply to purchase the lands

above described on speculation and not in good faith

and not to appropriate them to his or her own ex-

clusive use and benefit, and he or she had directly or

indirectly made an agreement in some way and

manner with some person or persons, by which the

title which he or she might acquire from the Govern-

ment of the United States should inure to the benefit

of some person except himself or herself, and in truth

and in fact the oath of each of the respective appli-

cants to their respective applications and their re-

spective final proofs was wilfully and corruptly false

and perjured, as the said applicant and the other de-

fendants in this case then and there well knew, to

wit, at the time of the making of said false repre-

sentations an.s' statements in said applications and in

said final proofs, and at the time of making their

respective oaths.
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IX.

ikid your orator further avers that the said false

and fraudulent representations aforesaid were each

and all of them made by the defendants herein with

the intent to deceive and defraud the United States

out of the use of, title to and possession of the lands

hereinbefore described; and that your complainant

and its officers empowered to act in the premises be-

ing ignorant of the falsity thereof, and having no

means of ascertaining the [75] same, relied there-

on and were induced thereby to and did, on the 9th

day of July, 1902, and the 12th day of August, 1902,

respectively, issue to each of said applicants to pur-

chase and enter timber lands as hereinbefore set

forth, a patent purporting to convey to the respective

applicants the land described in said application and

proof to the applicant who applied therefor as afore-

said.

X.

And your orator further avers that by reason of

such false and fraudulent representations and un-

lawful and corrupt practices of the said defendants,

all of said patents hereinbefore mentioned and de-

scribed are void and ought to be cancelled and

annulled and held for naught.

XI.

And your orator further shows unto your Honors,

that all of said lands patented to the defendants as

hereinbefore set forth, were applied for, entered and

filed upon by each of said defendants for the use and

benefit of the defendants Frederick A. Kribs, C. A.

Smith, and Charles J. Swanson, and that before said

lands vrcre patented as aforesaid, to the respective
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defendants, each of said defendants conveyed the

lands respectively patented to him or her, tt) the de-

fendant Frederick A. Kribs as hereinbefore alleged,

and that the said defendant Frederick A. Kribs and

his wife executed, acknowledged and delivered to the

defendant C. A. Smith, on the 24th day of October,

1904, a deed which purported to convey to the said C.

A. Smith a three-quarter undivided interest in and to

the said lands patented as hereinbefore set forth and

on the 28th day of December, 1904, the defendant

Frederick A. Kribs and his wife executed, acknowl-

edged and delivered to the defendant Charles J.

Swanson, a deed [76] which purported to convey

to the said Charles J. Swanson, a one-quarter un-

divided interest in and to all of the lands patented to

the respective defendants as hereinbefore set forth.

And your orator further charges and avers that in

each and every instance, and as to each and every

party in this paragraph as above mentioned, he took

and received said respective title deeds Avith fill

notice of the fraud so perpetrated upon your orator

as alleged in this Bill of Complaint and without hav-

ing paid or given any consideration therefor except

that the said defendants Frederick A. Kribs, C. A.

Smith and Charles J. Swanson, paid and advanced

all the fees and expenses of the respective applicants

to purchase and enter said lands and paid the pur-

chase money received by the Government of the

United States therefor, and paid to each of such ap-

plicants the sum of Fifty (50.00) Dollars and

further paid the said defendants O. Judd Mealey,

Will Mealey and J. A. Thompson certain siuns of
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money, the amounts of which are unknown to your

orator for soliciting and procuring said persons to

apply for and enter and file upon said lands; all of

which said pa^anents were made under agreements

made with the respective persons prior to the time

at which said applications and entries w^ere made:

and said deeds were executed, acknowledged and de-

livered, taken and received, respectively, by the said

defendants as mentioned hereinbefore in this Bill of

Complaint for the purpose of effecting the objects

and purposes of said unlawful conspiracy herein-

before described, to prevent the United States from

recovering said lands and that each of such convey-

ances and deeds and pretended purchases is void in

equity and should be so declared in favor of the

United States. And each of [77] such purchases

and deeds is void in equity, and should be so declared

in favor of the United States and any purchases or

pretended purchases, or encumbrances, or liens, or

pretended encumbrances or apparent liens alleged to

be existing in law or in equity thereon, upon such

lands or any portion thereof, should be declared

fraudulent by the decree of this Honorable Court.

XII.

That thereafter the said defendant, C. A. Smith,

intending further to defraud and deceive this com-

plainant and to corr^ty^ly and fraudulently prevent

complainant from recovering said lands hereinbefore

described complied with the forms of the law^s of the

State of Minnesota relating to the organization of

private corporations and on or about the 24th day of

May, 1906, (caused to be filed a certificate of the
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articles of incorporation in the office of the Secretary

of State in and for said State of Minnesota. That

said articles, or ceHificate of incorporation was

executed by the said C. A. Smith, his wife Johanna

A. Smith, and his son Vernon Smith, as incorporat-

ors, and it was stated in the said articles of incor-

poration that the name by which the corporation

sought to be organized should be known, should be

Linn & Lane Timber Company.

That thereafter the said defendant, 0. A. Smith,

complied with the forms of the laws of the State of

Minnesota necessary to authorize the said Linn &
Lane Timber Company, to transact business as a cor-

poration in the State of Minnesota. That the pur-

pose of the formation of said corporation was to form

a holding company for lands in the State of Oregon

owned or claimed by the said defendant C. A. Smith.

That your orator is informed and believes that all

stock [78] of said corporation, if any was ever

issued, to persons other than the said C. A. Smith,

was and is held for the use and benefit of the said

defendant, C. A. Smith. That said corporation is

named in the title of this amended bill as a defendant

herein.

That thereafter the defendant, C. A. Smith, for

the purpose, among others, of fraudulently and cor-

ruptly preventing complainant from recovering the

lands hereinbefore described on or about the 25th

day of June, 1906, caused to be filed in the office of

the Secretary of State of the State of Oregon, a cer-

tified copy of the articles and certificate of incor-

poration of said Linn & Lane Timber Company,
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together with what purported to be the appointment

of the defendant, F. A. Kribs as attorney in fact of

said corporation in and for the State of Oregon; and

ever since said time that the said defendants C. A.

Smith and F. A. Kribs, have and do now pretend

that the said defendant, F. A. Kribs, was and is such

attorney in fact in and for the State of Oregon, of

said Linn & Lane Timber Company.

XIII.

That thereafter, on or about the 9th day of Sep-

tember, 1908, the defendant, C. A. Smith, caused to

be filed for record with the Recorder of Conveyances

for Linn County, Oregon, two certain deeds purport-

ing to have been executed by Charles J. Swanson,

and Christina Swanson, his wife, and the said C. A.

Smith and Johanna A. Smith, his wife, bearing dates,

respectively, the 28th day of May, 1907, and the

4th da,y of June, 1906, each purporting to convey to

the defendant, Linn & Lane Timber Company, the

lands hereinbefore described. And your orator fur-

ther avers and alleges that said deed of the said

Charles J. Swanson, and his [79] said wife, Chris-

tina Swanson, w^as made and executed to the said

Linn & Lane Timber Company without considera-

tion and with full knowledge upon the part of said

corporation of the fraudulent practice hereinbefore

set forth and for the use and benefit of the said

defendant, C. A. Smith, and for the corrupt and
fraudulent purpose of preventing your complainant

from recovering said land and that the said deed of

the said defendant, C. A. Smith and Johanna A.

Smith, his wife, was executed to the said defendant

Linn & Lane Timber Company for the corrupt and
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fraudulent purpose of preventing complainant from

recovering said lands and without consideration paid

therefor, and with full knowledge upon the part

of said corporation of the fraudulent practice here-

inbefore set forth and for the use and benefit of the

said defendant C. A. Smith, and that said deed was

not executed at the date which it bears upon its face,

but was executed by the said defendant, C. A. Smith

and Johanna A. Smith, his wife, long after the com-

mencement of this suit and shortly prior to the time

the same was offered for record as aforesaid, and

that your orator had no knowledge or notice of said

deeds of the said Charles J. Swanson, and his wife,

Christina Swanson, and the said C. A. Smith and

Johanna A. Smith, his wife, until after the same

were offered for record as aforesaid, and the exist-

ence of the same was concealed from your orator up

until the time thej^ were offered for record as afore-

said, for the corrupt and fraudulent purpose of pre-

venting complainant from recovering said lands, and

your orator had no means of discovering the exist-

ence of said last mentioned deeds until they were

so offered for recording.

XIV.

And your orator further avers that the false and

fraudulent representations and corrupt and uncon-

scionable [80] practices made and engaged in by

the defendants as hereinbefore set forth, were all

made with the intent and for the purpose of deceiv-

ing and defrauding the United States out of the use

of, title to, and jDossession of, the lands hereinbefore

described, and that your complainant relied upon

said false and fraudulent representations so made
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as aforesaid, and by reason of such false and fraud-

ulent representations and unlawful and corrupt prac-

tices of the said defendants, all of said patents here-

inbefore mentioned and described are void and

ought to be canceled and annulled and held for

naught, and any and every purchase or pretended

purchase or encumbrance or lien or pretended en-

cumbrance or apparent lien alleged by defendants

or any of them to be existing at law or in equity

upon the lands hereinbefore described or any por-

tion thereof should be declared void by the decree

of this Honorable Court.

XV.
Your orator further shows unto your Honors that

immediately prior to the commencement of this suit

your orator caused dil<igent search and inquiry to

be made for the purpose of ascertaining the existence

of any and all right, title and interest in any manner

asserted or claimed in or to any of said lands, to-

gether with the names of any and all parties so

asserting or claiming the same, and particularly

those claiming to have the legal title thereto, by

succession from the aforesaid original patentees, or

otherwise, for the purpose of setting forth any and

all such alleged right, title and interest in the orig-

inal bill of complaint herein, and making all persons

and corporations claiming or asserting the same,

parties defendant to this suit. [81]

And in that behalf your orator caused inquiries

to be made of all persons known to your orator who
would be likely to possess any information upon the

subject aforesaid, and caused diligent and accurate

search to be made of tha public records of Linn
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County, Oregon, wherein all of said lands are situ-

at/ed (and being the only public records known to

your orator to contain any information upon said

subject), including the registry records of said

county pertaining to mortgages, deeds and other

conveyances, and the records of the assessor's and

sheriff's offices of said county concerning the assess-

ment of said lands and the payment of taxes thereon.

That such search and inquiry did not reveal any

right, title or interest in or to an^^ of said lands, in

favor of, or claimed or asserted by, said Linn and

and Lane Timber Company, nor the existence of

said Linn and Lane Timber Company; on the con-

trary, said search and inquiry disco?sed that the de-

fendants alleged in complainant's original bill of com-

plaint to be claiming certain interests and estates in

saidlands were the only persons asserting or claiming

any right, title or interest in or to any of said lands,

and further disclosed that they, the said original

defendants, had continuously asserted such claims

subsequent to the time said alleged deeds of con-

veyance to said Linn and Lane Timber Company
purport to have been executed, and down to and

until the time of the filing of the original bill of com-

plaint herein, that is to say, the registry records of

said county disclosed that the legal title to all of said

lands was in the aforesaid alleged grantors of said

Linn [82] and Lane Timber Company, and the

records of the assessor's and sheriff's offices of said

county disclosed that all of said lands were as-

sessed in the names of, and the taxes assessed

thereupon were paid by, said alleged grantors of

said Linn and Lane Timber Company; and said
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inquiries made by and on behalf of your orator

as aforesaid revealed the fact to be, and your ora-

tor alleges, that all of the lands described in this

amended bill of complaint now are, and at all times

have been, unoccupied, and none of said lands have

ever been in the actual occupation or possession of

any person or corporation, or at all.

And your orator says that if said Linn and Lane

Timber Company ever acquired any alleged right,

title or interest in or to any of said lands, it has at

all times thereafter until September 9, 1908, per-

mitted the public records of said Linn County to

show that its alleged grantors held the legal title

to all of said lands, and has at all times permitted

all of said lands to be assessed in the names of its

aforesaid grantors, and has further permitted said

records to show that the taxes assessed upon all

of said lands were paid b}^ its aforesaid alleged

grantors; and your orator further says that one of

the said alleged grantors of said Linn and Lane Tim-

ber Company, to wit, C. A. I>mith, in whose name a

large part of said lands have been assessed and

taxes thereon paid as aforesaid, was one of the in-

corporators of said Linn and Lane Timber Company
as aforesaid, and at all times has been and still is

the President tliereof.

By reason of the premises your orator was kept

in ignorance of an}- and all pretended rights and

interests of said Linn and Lane Timber Company in

or to any of said [83] lands, until apprised

thereof by the tiling of that certain plea interposed

herein on the 5th day of September, 1908, by certain

of the original defendants herein, whereby the afore-
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said alleged rights and interests of said Linn and

Lane Timber Company are set forth; and further by

reason of the premises your orator was induced to

believe, and at all times until apprised to the con-

trary as aforesaid did believe, that no right, tit]*i

or interest of any kind or nature was asserted or

claimed by any person or corporation other than a^

set forth in the original bill of complaint herein.

FORASMUCH, THEREFORE, as you orator is

without adequate remedy in the premises, except in

a court of equity where such matters are properly

relievable, and to the end, therefore, that your ora-

tor may have that relief which may be obtained in

a court of equity and in this court having jurisdic-

tion thereof under the aforesaid facts as alleged, and

that the defendants and each of them may answer

the premises and show, if he or she can, wh}^ your

complainant should not have the relief herein prayed

for;

Your orator prays and requests of Your Honors

to grant unto your complainant a writ of subpoena

to be directed to said defendant, Linn and Lane

Timber Company, and to such defendants as have

not yet been served with process herein and each

of them, commanding him or her at a day certain,

and under a penalty therein to be limited to person-

ally appear before this Honorable Court then and

there well, true and direct and perfect answer make
to all and singular the premises, but not under oath

or affirmation, the benefit whereof is hereby expressly

waived, and to stand, perform and abide by such or-

der and decree as may be made against them in the

premises [84] as to your Honors shall seem meet
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and agreeable in equity and «/at the defendants

herein that have been heretofore served with process

or have heretofore appeared herein shall make like

answer at a day certain to be named by your Honors

under like conditions, that your complainant may
have sucJi further and other relief in the premises as

the nature of the circumstances may require and

particularly that your orator may have a decree can-

celing and annulling and setting aside all liens and

encumbrances and pretended liens and encum-

brances upon said lands, and divesting the defend-

ants, and each of them, of and from all right, title,

estate in law or equity and of all claim or interest

of whatsoever kind or nature that the}^ or any of

them may assert thereto, and in and about the prem-

ises may make such further orders or decree as may
be meet and agreeable to equity, and that your com-

plainant may have its costs in this suit, and recover

such damages and penalties herein as to your Hon-
ors and circumstances may seem to warrant and as

may seem meet and agreeable to equity.

CHARLES J. BONAPARTE,
Attorney General of the United States.

JOHN McCOURT,
United States Attorney for the District of Oregon.

TRACY C. BECKER,
Special Assistant to the Attorney General.

United States of America,

District of Oregon,—ss.

I, John McCourt, being first duly sworn, on oath

depose and say that I am United States Attorney for

the District of Oregon, and that the facts set forth
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in the foregoing bill of complaint are true as I verily

believe.

JOHN McCOURT. [85]

Subscribed and sworn to before me this 3d day of

November, 1908.

[Seal] B. AMY,
Notary Public for Oregon.

Due, legal and timely service of the foregoing

Amended Bill of Complaint, by coipj duly certified

to by John McCourt, United States Attorney for the

District of Oregon, is hereby admitted at Portland,

Oregon, this 4th day of November, 1908.

DOLPH, MALLORY, SIMON & GEARIN,
Per M.

Attys. for .

ALBERT H. TANNER,
Attvs. for .

L. H. TARPLEY,
Attj^s. for —

Filed November 16, 1908. G. H. Marsh, Clerk.

[86]

And afterwards, to wit, on Monday, the 16th day of

November, 1908, the same being the 37th judi-

cial day of the regular October, 1908, term of

said court—Present, the Honorable CHARLES
E.WOLVERTON, United States District Judge,

presiding—the following proceedings were had

in said cause, to wit: [87]
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[Order Directing Issuance of Subpoena Ad Respon-

dendum to Linn & Lane Timber Co., etc.]

(Title of Court and Cause.)

Now, at this day, comes the plaintiff by Mr. John

McCourt, United States Attorney, and the defend-

ants C. A. Smith and Charles J. Swanson, by Mr.

John M. Gearin, of counsel, and the defendant Fred-

erick A. Kribs, by Mr. Albert H. Tanner, of counsel

:

Whereupon, it appearing to the Court that the plain-

tiff has filed an Amended Bill of Complaint herein,

in which the Linn and Lane Timber Company is

made a party defendant in addition to the defendants

named in the original Bill of Complaint on motion

of said plaintiff, IT IS ORDERED that a Subpoena

ad Respondendum, returnable as provided by the

Equity Rules on the Rule Day in December, 1908, is-

sue to said defendant, Linn & Lane Timber Com-

Ijany. And it is further ordered that the remaining

defendants in this cause answer, demur or plead to

said Amended Bill of Complaint within thirt}^ days

from this date.

CHAS. E. WOLVERTON,
Judge.

Filed November 16, 1008. G. H. Marsh, Clerk.

[88]

And afterwards, to wit, on the 16th day of Novem-

ber, 1908, there was issued out of said court a

Subpoena ad Respondendum, which with the

marshal's return thereon, in words and figures,

as follows, to wit : [89]
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[Marshal's Return to Subpoena Ad Respondendum.]

United States of America,

District of Oregon,—ss.

I, Charles J. Reed, United States Marshal for the

District of Oregon, hereby certify that I received

the within writ of subpoena ad responde^um on the

18th day of November, 1908, and that I served the

same upon the 18th day of November, 1908, within

the State and District of Oregon, and within Mult-

nomah County thereof, upon the within named de-

fendant, Linn and Lane Timber Company, a corpora-

tion, by personally delivering to Frederick A. Kribs

in person, as attorney in fact and authorized agent

of said Linn and Lane Timber Company, a true copy

of said subpoena ad respondendum, duly and regu-

larl}^ certified to be such copy by G. H. Marsh, Clerk

of the Circuit Court of the United States for the Dis-

trict of Oregon, together with a true copy of the bill

of complaint herein, duly and regularly certified to

be such copy by John McCourt, United States At-

torney for the District of Oregon, the said Frederick

A. Kribs being then and there a citizen and resident

of the State of Oregon, residing in Portland, Mult-

nomah County, Oregon, and being the duly ap-

pointed, true and lawful attorney in fact and author-

ized agent of the Linn and Lane Timber Company,

a corporation, defendant, authorized to make and

accept service of all writs, processes and summonses

in any action, suit or proceeding in any of the courts

of the State of Oregon or United States Courts there-

in, and upon whom all lawful writs, processes and
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siumnonses may be served to the same effect as

though the said Linn and Lane Timber Company

existed in the State of Oregon, requisite and neces-

sary to give competent and complete jurisdiction of

said Linn and Lane Timber Company to any of said

Courts.

In witness whereof I have hereunto set my hand

this 20th dav of November, 1908.

CHARLES J. REED,

U. S. Marshal for District of Oregon.

Leonard Becker,

Deputy. [90]

(Title of Court and Cause.)

Subpoena Ad Respondendum [to Linn & Lane

Timber Co.]

The President of the United States of America, to

Linn and Lane Timber Company, Greeting:

You and each of you are hereby commanded that

you be and appear in said Circuit Court of the United

States, at the courtroom thereof, in the city of Port-

land, in said District, on the first Monday of De-

cember next, which will be the 7th day of December,

A. D. 1908, to answer the exigency of an Amended

Bill of Complaint exhibited and filed against you in

our said Court, wherein The United States of

America is complainant and you are defendant, and

further to do and receive what our said Circuit Court

shall consider in this behalf, and this you are in no

wise to omit under the pains and penalties of what

may befall thereon.

And this is to Command you, the Marshal of

said District, or your Deputy, to make due ser\dce
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of this our Writ of Subpoena and to have then and

there the same.

Hereof fail not.

Witness the Honorable MELVILLE W. FUL-
LER, Chief Justice of the United States, this l'6th

day of November, in the year of our Lord one thou-

sand nine hundred and eight and of the Independence

of the United States the one hundred and thirty-

third.

G. H. MARSH,
Clerk.

By J. W. Marsh,

Deputy Clerk.

[Seal U. S. Circuit Court, District of Oregon.]

MEMORANDUM PURSUANT TO EQUITY
RULE NO. 12 OF THE SUPREME COURT
OF TLIE UNITED STATES:

The defendant is to enter his appearance in the

above-entitled suit in the office of the Clerk of said

Court on or before the day at which the above writ

is returnable; otherwise the complainant's bill there-

in may be taken pro confesso.

[Endorsed] : No. 3319. In the Circuit Court of

the United States, for the District of Oregon. In

Equity. United States vs. C. A. Smith et al. Sub-

poena ad Respondendum. Filed Novemebr 20,

1908. G. H. Marsh, Clerk U. S. Circuit Court, Dis-

trict of Oregon. [91]
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And afterwards, to wit, on Wednesday, the 2d day

of December, 1908, the same being the 50th judi-

cial day of the regular October, 1908, term of

said court—Present, the Honorable CHARLES
E. WOLVERTON, United States District

Judge presiding, the following proceedings were

had in said cause, to wit: [92]

[Order Allowing Defendants Time to Plead to

Amended Bill.]

(Title of Court and Cause.)

Nmv, at this day, come the plaintiff in the above-

entitled cause by Mr. John McCourt, United States

Attorney, and the defendants C. A. Smith and

Charles J. Swenson by Mr. John M. Gearin, of coun-

sel : Whereupon, on motion of said defendants, IT

IS ORDERED that all defendants be, and they are

hereby, allowed until Monday, February 1, 1909, in

which to plead to the amended bill of complaint

herein. [93]

And afterwards, to wit, on the 29th day of December,

1908, there was duly filed in said court a praecipe

for appearance of defendant, Linn and Lane

Timber Company, in words and figures as fol-

low^s, to wit : [94]

[Praecipe for Entry of Appearance for Linn & Lane

Timber Co.]

(Title of Court and Cause.)

To the Clerk of the Above-entitled Court

:

You will ))lease enter our appearance as solicitors
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and counsel for the defendant, the Linn & Lane Tim-

ber Company, in the above-entitled cause.

Dated January 4, 1909.

JOHN LIND.

A.UELAND.
W. M. JEROME.
JNO. M. GEAEIN.

DOLPH, MALLORY, SIMON & GEARIN.
Notices and copies in the above-entitled cause may

be served on each of the undersi,8^ned by deliverino'

the same to John M. Gearin, Esq., at his office in the

Mohawk Buildins^, Portland, Oregon.

JOHN LIND,
A. UELAND,
W. M. JEROME,

Solicitors and Counsel for Defendant the Linn &
Lane Timber Company.

Notice of Appearance. Filed December 29, 1908.

G. H. Marsh, Clerk U. S. Circuit Court, District of

Oregon. [95]

And afterwards, to wit, on the 29th day of January,

1909, there was duly tiled in said court an An-

swer of C. A. Smith et al. to the Amended Bill

of Complaint, in words and tigures as follows,

to wit: [96]

[Joint and Several Answers of Charles A. Smith et

al. to Amended Bill.]

(Title of Court and Cause.)

The joint and several answers of Charles A. Smith,

Charles J. Swanson and Frederick A. Kribs, defend-
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ants, to the amended bill of complaint of the United

States of America, the complainant.

These defendants respectively now and at all times

hereafter saving and reserving to themselves all and

all manner of benefit of exception or otherwise that

can or may be had or taken to the many errors, uncer-

tainties and imperfections in the said amended bill of

complaint contained, for answer thereto, or to so

much thereof as these defendants are advised it is

material or necessary for them to make answer to,

answering say:

FIRST. These defendants respectively deny that

Frederick A. Kribs, C. A. Smith, Charles J. Swan-

son, O. Judd Mealey, Will Mealey, John A. Thomp-

son, or any of them, either together with other per-

sons or otherwise, ever entered into a conspiracy or

agreement to defraud the complainant out of the

title to the lands described in the amended bill, or

an}^ of said lands. And these defendants respec-

tively say it is not true that is was ever understood

or agreed between the [97] persons named in this

paragraph, or any of them, that O. Judd Mealey,

Will Mealey and John A. Thompson, or any of them,

should solicit or procure any person to make applica-

tion for or entry on any of said land under any Act

of Congress or otherwise ; or that said O. Judd Mea-

ley, AVill Mealey and John A. Thompson, or any of

them, should procure or obtain from any person filing

on any of said lands any agreement or promise that

the title which such person might acquire from the

complainant should inure to the benefit of Frederick

A. Kribs, or C. A. Smith, or Charles J. Swanson;
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or that any person after filing on any of said lands

and receiving certificate that he had been permitted

to file thereon, should or would execute or deliver

to Frederick A. Kribs, or C. A. Smith, or Charles

J. Swanson, any deed or other conveyance of any of

said lands; or that O. Judd Mealey, Will Mealey

and John A. Thompson, or any of them, should prom-

ise any person to pay any expense of filing, or of

making final proof on any of said lands, or the price

required to be paid to the complainant for any of

said lands, or any part of such expense or purchase

price.

SECOND. These defendants respectively have no

reason to doubt, and therefore believe, that applica-

tions to enter and purchase the several tracts of land

described in the amended bill, under the Act of Con-

gress in said bill referred to, were made by the

several entrymen in said amended bill named, at

the United States Land Office at Roseburg, Oregon,

at or about the times in said amended bill stated, and

that each application was verified by the oath of the

person making such application, and filed on the date

mentioned in the amended bill, and that each applica-

tion was for the land in that behalf described in said

amended bill, except that the land applied for by O.

Judd Mealey was in Range 2 East, and the land ap-

plied for by Joseph Steingrandt was in Section 10,

Township 14 South, Range 3' East.

THIRD. These defendants respectively do not

know and cannot set forth as to their or either of their

belief or otherwise whether or not it is alleged or is the

fact that O. Judd Mealey, Will Mealey and John A.
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Thompson, or any of them, solicited or procured

any of said entrymen to make any of the aforesaid

applications to purchase and enter [98] said

lands, and therefore leave the complainant to make

such proof thereof as it shall be able to produce.

FOURTH. These defendants respectively say it

is not true that any of said applicants, prior to

makino- or filing his application to purchase or enter

said land, made a contract or agreement with O.

Judd Mealey, Will Mealey and John A. Thompson,

or any of them, whereby such applicant promised or

agreed to purchase or enter said lands, or any part

of the same, for the use or benefit of Frederick A.

Kribs, C. A. Smith, or Charles J. Swanson; or that

O. Judd Mealey or John A. Thompson, prior to mak-

ing or filing his said application agreed to transfer,

convey or set over any of said land, to Frederick A.

Kribs, C. A. Smith, or Charles J. Swanson, or entered

into any agreement with Frederick A. Kribs, C. A.

Smith or Charles J. S^vanson to transfer, or convey,

or set over any of said lands to said Frederick A.

Kribs, C. A. Smith or Charles J. Sw^anson. And
these defendants respectively say it not true that

prior to the making or filing of said applications,

Frederick A. Kribs promised to pay any expense of

filing, or of making final proof, or the purchase price

on or for any of the lands entered by O. Judd Mealey

oi- John A. Thompson.

FIFTH. These defendants respectively do not

know and cannot set forth as to their or either of

their belief or otherwise whether or not it is alleged

or is the fact that 0. Judd Mealey, Will Mealey or



90 Linn & Lane Timber Co. et al. vs. U. S. A.

John A. Thompson promised or agreed to pay any of

said applicants the sum of $50-, or any other sum, or

the expense of filing or of making final proof on any

of said lands, or the purchase price, for any of said

lands, or any part of such expense or purchase price,

and these defendants therefore leave the complain-

ant to make such proof thereof as it shall be able to

produce.

SIXTH. These defendants respectively have no

reason to doubt, and therefore believe that the Tim-

ber and Stone Sworn Statements mentioned in the

amended bill, contained and set forth, respectively,

the several matters which in that behalf are in said

amended bill specified, but for greater certainty these

defendants crave leave to refer to said statements

when produced. [99]

SEVENTH. These defendants respectively have

no reason to doubt, and therefore believe, that upon

filing the aforesaid statements, the Register of said

United States Land Office posted a notice of each

application as required by law, and furnished each

applicant a copy of such notice for publication in

a newspaper as required by law, and that satisfac-

tory evidence that said notices had been so published

in a newspaper was furnished to said Register, and

that the applicants, respectively, furnished satis-

factory evidence to said Register that the land cov-

ered by his application or entry was unfit for culti-

vation and valuable chiefly for timber, and that it

was unoccupied and without improvement, either

mining or agricultural, and that it apparently con-

tained no valuable deposits of gold, silver, cinnebar,
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copper or coal; and that upon submission of such

proof the officers of said Land Office received from

each applicant $400 as payment for the land de-

scribed in the application of such applicant at the

rate of $2.50 per acre, and permitted each applicant

to enter the land described in his application, and

issued to each applicant a certificate of purchase,

as stated in said amended bill, but for greater cer-

tainty as to said final proofs and certificates of pur-

chase these defendants crave leave to refer to the

same when produced.

EIGHTH. These defendants respectively do not

know and cannot set forth as to their or either of

their belief or otherwise whether or not it is alleged

or is the fact that 0. Judd Mealey, Will Mealey or

John A. Thompson caused any of the notices re-

ferred to in the foregoing paragraph (except the no-

tices furnished to 0. Judd Mealey and John A.

Thompson) to be published in a newspaper, or fur-

nished to the Register of said Land Office evidence

that any of said notices (except the notices fur-

nished to said Mealey and Thompson), had been

published in a newspaper, or procured any of the

applicants to furnish any evidence to said Regis-

ter, and these defendants therefore leave the com-

plainant to make such proof thereof as it shall be

able to produce.

NINTH. These defendants respectively say that

defendant Frederick A. Kribs resided in the State

of Oregon during the years 1900 to 1903, both in-

clusive, and that during this period he was engaged

in buying and selling timber lands situated in the

States of Oregon and [100] California, and that
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during said period defendant Charles A. Smith re-

sided in the City of Minneapolis, in the State of

Minnesota; that on or ahont the first day of Janu-

arj, 1900, it was agreed between said Kribs and

Smith that said Kribs might from time to time sub-

mit to said Smith lists of timber lands in said Ore-

gon and California, acquired or bargained for by

him, the said Kribs, together with information con-

cerning the timber on such lands, and the price paid

or bargained to be paid for the same by said Kribs.

and that said Smith might thereupon purchase the

lands so submitted at the price paid or bargained

to be paid for the same by said Kribs, with a reason-

able amount per acre added to such price, which

amount to be added was thereafter fixed and agreed

upon by said Kribs and Smith to be the sum of

twenty-seven and one-half cents per acre; that said

agreement was modified on the 21st day of Decem-

ber, 1901, so that the price to be paid by said Smith

thereafter under said agreement was to be fifty

cents per acre in addition to the price paid or bar-

gained to be paid by said Kribs for such lands, and

said agreement was again modified on the 5th day

of December, 1902, so that the price to be paid by

said Smith under said agreement during the follow-

ing twelve months was to be thirt}' cents per acre

in addition to the price paid or bargained to be jDaid

by said Kribs for such lands ; that said Smith being

a large purchaser of timber lands in said States

during said ] period, it was considered that if it

should be generally known in any locality that said

Smith was jDurchasing timber lands in such locality

such knowledge would tend to unduly advance
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Ijrices, and with a view of acquiring timber lands

at a reasonable price, it was further understood and

agreed between said Kribs and Smith, that the lat-

ter might designate persons other than himself in

whose name title might be tai^en to such lands as

said Smith might purchase pursuant to said agree-

ment.

TENTH. These defendants respectively say that

between the 17th day of April and the 13th day of

October, 1900, said Frederick A. Kribs purchased

from the entrymen- named in the amended bill, re-

spectively, at the price of $1.75 per acre, the land

for which said entrj^men had theretofore respec-

tively made and filed the timber and stone sworn

statements described in the amended bill, and for

said consideration then paid to said entrymen, they

respectively conveyed [101] to said Kribs, the

wives of the married entrymen joining, the lands

covered by their respective entries, and said convey-

ances were in each instance by deed in which the

entrymen covenanted that he was seized in fee

simple and that he would warrant and defend the

premises conveyed against all lawful claims whatso-

ever. These defendants respectively say that there-

after the said Frederick A. Kribs offered the lands

so convej^ed to him to said C. A. Smith in accord-

ance with the aforesaid agreement between them,
and said Smith accepted said lands, and paid for

the same $4.75 per acre, and twenty-seven and one-

half cents per acre additional, in accordance with
the said agreement, which was then the fair and
full value of said lands, and having so accepted said

lands and paid for the same, said Smith, in accord-
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ance with the said agreement, directed an undivided

one-fourth interest in said lands to be convej^ed to

Charles J. Swanson, and the remaining three-

fourths interest to himself, and in accordance with

such direction said Kribs and his wife executed and

delivered to said Smith a deed, conve^dng to him an

undivided three-fourths interest in said lands, and

also executed and delivered to said Swanson a deed

conveying to him an undivided one-fourth interest

in said lands, and in each said deeds said Kribs

covenanted that he was seized in fee simjDle of said

lands, and had good right to sell and convey the

same, and that he would warrant and defend the

same against all persons lawfull}" claiming or to

claim the whole or any part thereof.

ELEVENTH. These defendants respectively say

that the}^ respectively, had no notice or knowledge

of any of the alleged conspiracies, frauds, or irregu-

larities complained of in the amended bill prior to

the connnencement of this suit, and that each in

accepting and pa^dng for each deed, executed and

delivered to him as stated in the foregoing para-

graph, acted in good faith, believing that the grantor

in such deed could then rightfulh^ and lawfully sell

and convey the lands covered by such deed.

TWELFTH. These defendants respectively do

not know and cannot set forth as to their or either

of their belief or otherwise whether or not it is al-

leged or is the fact that any statement or represen-

tation [102] in any of the applications or final

proofs referred to in the amended bill was false, or

fraudulent, or untrue, or made with intent to de-

ceive or defraud the complainant out of the use of,
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or title to, or possession of, any of said lands, and

these defendants therefore leave complainant to

make such proof thereof as it may be able to pro-

duce.

THIRTEENTH. These defendants respectively

deny that any of the applications or entries referred

to in the amended bill of complaint was made by

any of said applicants and entrymen as agent of,

or for the use or benefit of, any of these defendants.

FOURTEENTH. These defendants respectively

believe that on the 9th day of July, 1902, complain-

ant issued a patent to each of the following named

applicants, to wit: 0. Judd Mealey, Joseph 0.

Mikalson, John Thomas Parker, Samuel D. Pick-

ens, Joseph H. Steingrandt, John A. Thompson,

Charles Wiley and William W. Billings, and that

on the 12th day of August, 1902, complainant issued

a patent to each of the other said applicants, and

that complainant thereby granted and conveyed to

each applicant the land covered by his said appli-

cation and entry.

FIFTEENTH. These defendants respectively

say it is not true that any of the deeds hereinbefore

referred to was without consideration, or that any

of these defendants paid or advanced to any of said

entrymen any fee or expense, or any of the purchase

money paid to the complainant, or any other sum,

except that said Kribs paid said entrymen the con-

sideration for their deeds to him as hereinbefore

stated. And these defendants respectively say it

is not true that any deed hereinbefore referred to

was given to prevent complainant from recovering

any of the lands described in the amended bill.
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SIXTEENTH. These defendants respectively

say that on or about the 31st day of May, 1906, de-

fendant, the Linn and Lane Timber Company, was

duly organized as a corporation under the general

laws of the State of Minnesota, and its certificate

of incorporation was executed by Charles A. Smith,

Johanna A. Smith, and John Lind, and was recorded

in the office of the Secretary of State for the said

State of Minnesota on May 24, 1906, but said cer-

tificate was not executed by [103] Vernon Smith.

And these defendants respectively sa}^ that said

company was not organized for any purpose except

as stated in said certificate of incorporation in the

following words, to wit: "To buy, hold and sell tim-

ber lands and tenements in the United States of

America and to conduct forestry, mining and agri-

cultural operations on the same; to carry on logging

operations, and bu,y, sell, store and transport logs

and other forest products for itself and others; to

build and operate mills for the manufacture of lum-

ber and other wood and forest products; to construct

and operate dams, sluices, ditches, flumes, chutes,

booms, tramways and other appliances for irriga-

tion and for carrying on the mining, agricultural,

logging and manufacturing operations of the cor-

poration; to develop electric energy and other power

for the operation of its works and the transportation

of its products and for sale."

SEVENTEENTH. These defendants respec-

tively say it is not true that said Linn and Lane

Timber Company was organized by C. A. Smith or

any other person with intent to defraud or deceive

complainant, or to prevent complainant from recov-
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ering any of the lands described in the amended

biU.

EIGHTEENTH. These defendants respectively

say that on or about the 25th day of June, 1906, the

said Linn and Lane Timber Company caused to be

filed in the office of the Secretary of State for the

State of Oregon a certified copy of its said certifi-

cate of incorporation, and a power of attorney con-

stituting and appointing Frederick A. Kribs as its

attorney in fact and agent in and for the State of

Oregon, but these defendants respectively say it is

not true that C. A. Smith or any other person caused

such certified copy or such power of attorney to be

filed in said office for the purpose of preventing com-

plainant from recovering any of the lands described

in said amended bill.

NINETEENTH. These defendants respectively

admit that since said certificate and power of attor-

ney were so filed in the office of the Secretary of

State for said State of Oregon, C. A. Smith and F.

A. Kribs have pretended and claimed that said

Kribs has been and is attorney in [104] fact in

and for said State of Oregon for said company.

TWENTIETH. These defendants respectively

say that said Linn and Lane Timber Company was

organized with a capital stock of one hundred thou-

sand dollars, divided into one thousand shares of

one hundred dollars each; that on the 4th day of

June, 1906, defendant Charles A. Smith and Johanna

A. Smith, his wife, executed and acknowledged three

certain deeds in which said Company was named

as grantee, all dated on said day; that one of said

deeds was for the lands described in the amended
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bill and certain other lands in Linn County, Oregon,

and is one of the deeds referred to in paragraph

XIII of the amended bill; that one of said three

deeds was for certain lands in Lane County, Oregon,

then owned by said Smith, and one was for cer-

tain lands in Douglass County, Oregon, then also

owned by said Smith ; that at a meeting of the board

of directors of said Company, held at the City of

Minneapolis, in the State of Mimiesota, on the 9th

day of June, 1906, said Charles A. Smith offered to

convey to said Company the lands described in said

three deeds and to accept as a consideration for

such conveyance the said capital stock of said com-

pany, which offer was on said day, and at said meet-

ing accepted by said company, and pursuant thereto

said three deeds were on said date delivered by said

Charles A. Smith to said company, and the said

capital stock of said company was at the same time

issued by said company in accordance with direc-

tions, given by said Charles A. Smith, as follows:

One share thereof to Johanna A. Smith, one share

thereof to John Lind, and nine hundred and ninety-

eight shares thereof to said Charles A. Smith; that

in order to perfect the title to the lands which said

Smith agreed to convey to said company for said

stock, said Smith, on May 28, 1907, procured Charles

J. Swanson and Christine Swanson, his wife, to exe-

cute and deliver to said company the deed from

them referred to in said paragraph XIII of the

amended bill; and these defendants respectively say

that said company purchased the lands described in

the said amended bill at the time and in the manner

and for the consideration aforesaid, in good faith,
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believing that Charles A. Smith and Charles J.

Swanson were then well and lawfully seized of

[105] said lands in fee simple and could rightfully

and lawfully convey the same to said company, and

said company had then no notice or knowledge what-

soever of any claim in or to any of said lands on the

part of the complainant.

TWENTY-FIRST. These defendants respec-

tively admit that the aforesaid two deeds from

Charles A. Smith and Charles J. Swanson, the same

being the deeds referred to in paragraph XIII of

the amended bill, were filed for record in the office

of the Recorder of Conveyances for Linn County,

Oregon, on September 9th, 1908, but deny that they

were so filed by Charles A. Smith.

TWENTY-SECOND. These defendants respec-

tively say that it is not true that either of the deeds

referred to in the next foregoing paragraphwas with-

out consideration, or that any of these defendants or

said company had notice or knowledge of any of

the alleged conspiracies, frauds or irregularities

complained of in the amended bill, or that either of

the two deeds last above referred to was for the use

or benefit of Charles A. Smith, or that either of said

two deeds was executed for the purpose of prevent-

ing complainant from recovering said lands, or any

part of the same, or that said deed from Charles A.

Smith was executed on any other date than the date

on which it purports to have been executed.

TWENTY-THIRD. These defendants respec-

tively say that they do not know and cannot state

as of their or either of their belief or otherwise

whether or not it is alleged or is the fact that the
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complainant did not know of tlie existence of the

deeds referred to in paragraph XIII of the amended

bill, until the same were offered for record, or that

complainant had no means of discovering the ex-

istence of said deeds until they were offered for

record, or that complainant prior to the commence-

ment of the suit caused any search or inquiry to be

made to ascertain who had some right, title, or inter-

est in or to any of the aforesaid lands, and therefore

leave complainant to make such proof thereof as it

may be able to produce.

TWENTY-FOURTH. These defendants respec-

tively say that it is not true that all the capital stock

of said Linn and Lane Timber Company [106]

has been or is held for the use or benefit of defendant

Charles A. Smith, or that said Smith has at all times

been or is the president of said company, but, on the

contrary, that the facts respecting said matters are

as follows: On February 15th, 1908, said Smith sold

and transferred fifteen shares of said stock to

Charles J. Johnson, of the City of Minneapolis, who
has since been and now is the owner of the same.

On February 14th, 1908, said Smith transferred three

hundred shares of said stock to the Swedish-Ameri-

can National Bank of Minneapolis to secure promis-

sory notes and other obligations given by him to said

Bank, amounting in the aggregate to upwards of

$350,000. On February 15th, 1908, said Smith trans-

ferred ten shares of said stock to Charles J. Swanson
of Fridle}^, Minnesota, to secure a promissory note

for $5,000 made by said Smith, and said Swanson has

since held and now holds said ten shares as such

security. On October 31, 1908, said Smith trans-
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ferred to said Swedish-American National Bank ad-
ditional two hundred and ten shares of said stock,

two hundred and eight of which direct to said Bank,
and one each to B. F. Nelson and C. C. Wyman in

trust for said Bank, to further secure his, the said

Smith's, aforesaid promissory notes and other obli-

gations to said Bank. On said October 31, 1908, said
Charles J. Johnson transferred his aforesaid fifteen

shares to said Swedish-American National Bank to

secure promissory notes and other obligations given
by him to said Bank, amounting to upwards of $50,-

000. Said Swedish-American National Bank held
the five hundred and ten shares transferred to it as
hereinbefore stated until on or about the first day of

December, 1908, at which time it sold, transferred
and assigned to the Northwestern National Bank of

Minneapolis the aforesaid promissory notes and
other obligations held by it against said Smith and
Johnson, and the said shares of stock held as security
for the same, and the said Northwestern National
Bank has since held, and now holds, said five hun-
dred and twenty-five shares of the stock of said com-
pany as security for said promissory notes and other
obligations of said Smith and Johnson, and there is

now unpaid on said promissory notes and other obli-

gations more than $250,000.

TWENTY-FIFTH. These defendants respec-
tively aver that if the [107] complainant ever had
any cause of action or suit for or concerning any of

the matters in said amended bill mentioned, which
these defendants respectively do in no sort admit,
the complainant had full cognizance of all matters
and things constituting such cause of action prior to

the first day of March, 1905, and complainant is
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guilty of gross laches in not bringing suit upon such

cause of action before the lands described in the

amended bill were conveyed to defendant, the Linn

and Lane Timber Company, and pray that because

of such laches complainant be not awarded any relief

in this suit, and that its said amended bill be dis-

missed.

TWENTY-SIXTH. These defendants respec-

tively are informed and believe that William J. Law-

rence left heirs who are now living and within the

jurisdiction of this court, but the names and places

of residence of such heirs are unknown to these de-

fendants respectivel}^; and these defendants respec-

tively say that they are advised and believe that said

heirs are necessary and indispensable parties to this

suit, and pray that said amended bill be dismissed

because said heirs have not been made parties to the

same.

TWENTY-SEVENTH. Defendants Charles A.

Smith and Charles J. Swanson, respectively, aver

that this suit was not commenced against them, or

either of them, until more than six years after the

date of the issuance of the patents to 0. Judd Mea-

le}^, Joseph 0. Mikalson, John Thomas Parker, Sam-

uel D. Pickens, Joseph H. Steingrandt, John A.

Thompson, Charles Wiley and William W. Billings,

described in the amended bill; and said Charles A.

Smith and Charles J. Swanson, respectively, claim

the benefit of an Act of Congress respecting the limi-

tation of suits by the United States to vacate and set

aside patents, approved March 3, 1891, and entitled

''An Act to amend Section Eight of an Act approved

March third, 1891, entitled An Act to repeal timber

culture laws and for other purposes," in bar of the
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complainant's said bill and all the relief sought by

the complainant in this suit, as to the several patents

referred to in this paragraph, and as to any and all

of the lands for which said patents were issued; and

said Charles A. Smith and Charles J. Swanson, re-

spectively, pray that they, [108] respectively,

may have the benefit of said Act as if they had sev-

erally and formally pleaded the same.

And these defendants respectively deny all and all

manner of unlawful combinations and confederacy

wherewith they are charged by said amended bill;

without this, there is any other matter, cause or

thing in said amended bill of complaint contained

material to, and not herein and hereby well and suffi-

ciently answered, confessed, traversed, and avoided

or denied, is true to the knowledge or belief of these

defendants, all which matters and things these de-

fendants respectively are ready and willing to aver,

maintain and prove as this Honorable Court shall

direct; and humbly pray to be hence dismissed with

their reasonable costs and charges in this behalf

most wrongfully sustained.

(Signed) C. A. SMITH.
C. J. SWANiSON.
FRED. A. KRIBS.

(Signed) J0H:N LIND,

A. UELAND,
W. M. JEROME,
JNO. M. GEARIN,

Of Counsel for said Charles A. Smith and Charles

J. Swanson.

ALBERT H. TANNER,
Of Counsel for said Frederick A. Kribs.
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Filed January 29, 1909. G. H. Marsh, Clerk

United States Circuit Court, District of Oregon.

[109]

And afterwards, to wit, on the 29th day of January,

1909, there was duly filed in said court an An-

swer of the Linn and Lane Timber Compan}^ to

the Amended Bill of Complaint, in words and

figures as follows, to wit: [110]

[Answer of Linn & Lane Timber Co. to Amended
Bill.]

(Title of Court and Cause.)

The answer of Linn and Lane Timber Company,

one of the defendants, to the amended bill of com-

plaint of the United States of America, the com-

plainant.

This defendant, now and at all times hereafter

saving and reserving to itself all and all manner of

benefit of exception or otherwise that can or may be

had or taken to the many errors, uncertainties and

imperfections in the said amended bill of complaint

contained, for answer thereto, or to so much thereof

as this defendant is advised it is material or neces-

sary for it to make answer to, answering says

:

FIE ST. This defendant avers that if the com-

plainant ever had any cause of suit or action against

this defendant for or in respect of the several allega-

tions and complaints in complainant's said amended

bill contained, or any of them, the same accrued to the

complainant upwards of six years before the filing

of the bill of complaint in this suit against this de~
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fendant, or the siiino- out process thereon against

[111] this defendant; and that the bill of com-

plaint in this suit against this defendant was not filed,

nor was the process thereon against this defendant

issued within six years after the date of the issuance

of the several patents, which complainant in its said

amended bill prays to have annulled and set aside;

and this defendant claims the benefit of an Act of

Congress respecting the limitation of suits by the

United States to vacate and annul patents, approved

March 3, 1891, and entitled ''An Act to amend section

eight of an Act approved March third, 1891, entitled

An Act to repeal timber culture laws and for other

purposes." in bar of the complainant's said bill and

all the relief sought by the complainant in this suit;

and this defendant prays that it may have the same
benefit from said Act as if it had formally pleaded the

same.

SECOND. This defendant, insisting on its afore-

said defense, denies that Frederick A. Kribs, C. A.

Smith, Charles J. Swan son, O. Judd Mealey, Will

Mealey, John A. Thompson, or any of them, either

together with other persons or otherwise, ever entered

into a conspiracy or asrreement to defraud the com-

plainant out of the title to the lands described in the

amended bill, or any of said lands. And this defend-

ant says it is not true that it was ever understood

or agreed between the persons named in this para-

graph, or any of them, that O. Judd Mealey, Will

Mealey and John A. Thompson, or any of them,

should solicit or procure any person to make applica-

tion for or entry on any of said land under any Act
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of Congress or otherwise; or that said O. Judd

Mealey, Will Mealey and John A. Thompson, or any

of them, should procure or obtain from any person

filing on any of said lands any agreement or promise

that the title which such person might acquire from

the complainant should inure to the benefit of Fred-

erick A. Kribs, or C. A. Smith, or Charles J. Swan-

son; or that any person after filing on any of said

lands and receiving certificate that he had been per-

mitted to file thereon, should or would execute or

deliver to Frederick A. Kribs, or C. A. Smith, or

Charles J. Swanson, any deed or other conveyance

of any of said lands; or that O. Judd Mealey, Will

Mealey and John A. Thompson, or any of them,

should promise any person to pay any expense of

filing, [112] or of making final proof on any

of-satd lands, or the price required to be paid to the

complainant for any of said lands, or any part of

such expense or purchase price.

THIRD. This defendant has no reason to doubt,

and therefore believes, that applications to enter and

purchase the several tracts of land described in the

amended bill, under the Act of Congress in said bill

referred to, w^ere made by the several entrymen in

said amended bill named, at the United States Land
Office at Roseburg. Oregon, at or about the times in

said amended bill stated, and that each application

was verified by the oath of the person making such

application, and filed on the date mentioned in the

amended bill, and that each application was for the

land in that behalf described in said amended bill,

except that the land applied for by O. Judd Mealey
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was in Range 2 East, and the land applied for by

Joseph Steingrandt was in Section 10, Township 14

South, Range 3 East.

FOURTH. This defendant does not know and

cannot set forth as to its belief or otherwise w^hether

or not it is alleged or is the fact that O. Judd Mealey,

Will Mealey and John A. Thompson, or any of them,

solicited or procured any of said entrymen to make
any of the aforesaid applications to purchase and

enter said lands, and therefore leaves the complain-

ant to make such proof thereof as it shall be able to

produce,

FIFTH. This defendant says it is not true that

any of said applicants, prior to making or filing his

application to purchase or enter said land, made a

contract or agreement with O. Judd Mealey, Will

Mealey and John A. Thompson, or any of them,

whereby such applicant promised or agreed to pur-

chase or enter said lands, or any part of the same, for

the use ot benefit of Frederick A. Kribs, C. A. Smith,

or Charles J. Swanson; or that O. Judd Mealey or

John A. Thompson, prior to making or filing his said

application agreed to transfer, convey or set over any

of said land, to Frederick A. Kribs, C. A. Smith, or

Charles J. Swanson, or entered into any agreement

with Frederick A. Kribs, C. A. Smith or Charles J.

Swanson to transfer, or convey, or set over, any of

said lands to said Frederick A. Kribs, C. A. Smith or

Charles J. Swanson. And this defendant says it is

not true that prior to the [113] making or fil-

ing of said applications, Frederick A. Kribs prom-

ised to pay any expense of filing, or of making final
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proof, or the purchase price on or for any of the

lands entered by O. Judd Mealey or John A. Thomp-

son.

SIXTH. This defendant does not know and can-

not set forth as to its belief or otherwise whether or

not it is alleged or is the fact that O. Judd Mealey,

AVill Mealey or John A. Thompson promised or

agreed to pay any of said applicants the sum of $50,

or any other sum, or the expense of filing or of mak-

ing final proof on any of said lands, or the purchase

price for any of said lands, or any part of such ex-

pense or purchase price, and defendant therefore

leaves the complainant to make such proof thereof as

it shall be able to produce.

SEVENTH. This defendant has no reason to

doubt, and therefore believes that the Timber and

Stone Sworn Statements mentioned in the amended

bill, contained and set forth, respectively, the several

matters which in that behalf are in said amended bill

specified, but for greater certainty this defendant

craves leave to refer to said statements when pro-

duced.

EIGHTH. This defendant has no reason to

doubt, and therefore believes, that upon filing the

aforesaid statements, the Register of said United

States Land Office posted a notice of each application

as required by law, and furnished each applicant a

copy of such notice for publication in a newspaper

as required by law, and that satisfactory evidence

that said notices had been so published in a news-

paper was furnished to said Register, and that the

applicants, respectively, furnished satisfactory evi-
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dence to said Register that the land covered by his

application or entry was unfit for cultivation and val-

uable chiefly for timber, and that it was unoccupied

and without improvement, either mining or agricul-

tural, and that it apparently contained no valuable

deposits of gold, silver, cinne&ar, copper or coal ; and

that upon submission of such proof the officers of

said Land Office received from each applicant $400

as pa3mient for the land described in the application

of such applicant at the rate of $2.50 per acre, and

permitted each applicant to enter the land described

in his [114] application, and issued to each ap-

plicant a certificate of purchase, as stated in said

amended bill, but for greater certainty as to said final

proofs and certificates of purchase this defendant

craves leave to refer to the same when produced.

NINTH. This defendant does not know and can-

not set forth as to its belief or otherwise whether or

not it is alleged or is the fact that O. Judd Mealey,

Will Mealey or John A. Thompson caused any of the

notices referred to in the foregoing paragraph (ex-

cept the notices furnished to 0. Judd Mealey and

John A. Thompsom) to be published in a newspaper,

or furnished to the Register of said Land Office evi-

dence that any of said notices (except the notices

furnished to said Mealey and Thompson), had been

published in a newspaper, or procured any of the

applicants to furnish any evidence to said Register,

and defendant therefore leaves the complainant to

make such proof thereof as it shall be able to produce.

TENTH. This defendant is informed and be-

lieves that defendant Frederick A. Kribs resided in
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the State of Oregon during the years 1900 to 1903,

both inclusive, and that during this period, he was

engaged in buying and selling timber lands situated

in the States of Oregon and Californa, and that dur-

ing said period defendant Charles A. Smith resided

in the City of Minneapolis, in the State of Minnesota

;

that on or about the first day of January, 1900, it was

agreed between said Kribs and Smith that said Kribs

might from time to time submit to said Smith lists of

timber lands in said Oregon and California, acquired

or bargained for by him, the said Kribs, together with

information concerning the timber on such lands,

and the price paid or bargained to be paid for the

same by said Kribs, and that said Smith might there-

upon purchase the lands so submitted at the price

paid or bargained to be paid for the same by said

Kribs, with a reasonable amount per acre added to

such price, which amount to be added was thereafter

fixed and agreed upon by said Kribs and Smith to be

the sum of twenty-seven and one-half cents per acre

;

that said agreement was modified on the 21st day of

December, 1901, so that the price to be paid by said

Smith thereafter under said agreement was to be

fifty cents per acre in addition to [115] the

price paid or bargained to be paid by said Kribs for

such lands, and said agreement was again modified on

the 5th day of December, 1902, so that the price to be

paid by said Smith under said agreement during the

following twelve months was to be thirty cents per

acre in addition to the price paid or bargained to be

paid by said Kribs for such lands ; that said Smith

being a large purchaser of timber lands in said States
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during said period, it was considered that if it should

be generally known in any locality that said Smith

was purchasing timber lands in such locality such

knowledge would tend to unduly advance prices, and

with a view of acquiring timber lands at a reasonable

price, it was further understood and agreed between

said Kribs and Smith, that the latter might designate

persons other than himself in whose names title might

be taken to such lands as said Smith might purchase

pursuant to said agreement,

ELEVENTH. This defendant is informed and

believes that between the 17th day of April and the

13th day of October, 1900, said Frederick A. Kribs

purchased from the entrymen named in the amended

bill, respectively, at the price of $4.75 per acre, the

land for which said entrymen had theretofore re-

spectively made and filed the timber and stone sworn

statements described in the amended bill, and for

said consideration then paid to said entrymen, they

respectively conveyed to said Kribs, the wives of the

married entrymen joining, the lands covered by their

respective entries, and said conveyances were in each

instance by deed in which the entrymen covenanted

that he was seized in fee simple and that he would

warrant and defend the premises conveyed against

all lawful claims whatsoever. This defendant is in-

formed and believes that thereafter the said Freder-

ick A. Kribs offered the lands so conveyed to him to

said C. A. Smith in accordance with the aforesaid

agreement between them, and said Smith accepted

said lands, and paid for the same $4.75 per acre, and

twenty-seven and one-half cents per acre additional,
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in accordance with the said agreement, which was

then the fair and full value of said lands, and having

so accepted said lands and paid for the same, said

Smith, in accordance with the said agreement, di-

rected an undivided one-fourth interest in said lands

to be conveyed to Charles J. Swanson, and the re-

maining [116] three-fourths interest to him-

self, and in accordance with such direction said

Kribs and his wife executed and delivered to said

Smith a deed, conveying to him an undi^dded three

-

fourths interest in said lands, and also executed and

delivered to said Swanson a deed conve^ying to him an

undivided one-fourth interest in said lands, and in

each said deeds said Kribs covenanted that he was

seized in fee simple of said lands, and had good right

to sell and convey the same and that he would war-

rant and defend the same against all persons lawfully

claiming or to claim the whole or any part thereof.

TWELFTH. This defendant is informed and be-

lieves that Frederick A. Kribs, Charles A. Smith and

Charles J. Swanson, respectively, had no notice or

knowledge of any of the alleged conspiracies, frauds,

or irregularities complained of in the amended bill

prior to the conunencement of this suit, and that each

in accepting and paying for each deed, executed and

delivered to him as stated in the foregoing para-

graph, acted in good faith, believing that the grantor

in such deed could then rightfully and lawfullj^ sell

and convey the lands covered by such deed.

THIRTEENTH. This defendant does not know

and cannot set forth as to its belief or otherwise

whether or not it is alleged or is the fact that any
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statement or representation in any of the applica-

tions or final proofs referred to in the amended bill

was false, or fraudulent, or untrue, or made with in-

tent to deceive or defraud the complainant out of the

use of, or title to, or possession of, any of said lands,

and this defendant therefore leaves complainant to

make such proof thereof as it may be able to produce.

FOURTEENTH. This defendant denies that any

of the applications or entries referred to in the

amended bill of complaint was made by any of said

applicants and entrymen as agent of, or for the use

or benefit of C. A. Smith, Frederick A. Kribs or

Charles J. Sw^anson.

FIFTEENTH. This defendant believes that on

the 9th day of July, 1902, complainant issued a patent

to each of the following named applicants, to wit:

O. Judd Mealey, Joseph O. Mikalson, John Thomas
Parker, Samuel D. Pickens, Joseph H. Steingrandt,

John A. Thompson, Charles Wiley and William W.
Billings, and that on the 12th [117] day of

August, 1902, complainant issued a patent to each of

the other said applicants, and that complainant there-

by granted and conveyed to each applicant the land

covered by his said application and entry.

SIXTEENTH. This defendant says it is not true

that any of the deeds hereinbefore referred to was
without consideration, or that Frederick A. Kribs, C.

A. Smith, or Charles J. Swanson, paid or advanced

to any of said entrymen any fee or expense, or any

of the purchase money paid to the complainant, or

any other sum, except that said Kribs paid said

entrymen the consideration for their deeds to him as
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hereinbefore stated. And this defendant says it is

not true that any deed hereinbefore referred to was

given to prevent complainant from recovering any of

the lands described in the amended bill.

SEVENTEENTH. This defendant says that on

or about the 31st day of May, 1906, it was duly or-

ganized as a corporation under the general laws of

the State of Minnesota, and its certificate of incor-

poration was executed by Charles A. Smith, Johanna

A. Smith, and John Lind, and was recorded in the

office of the Secretary of State for said State of

Minnesota on May 24, 1906, but said certificate was

not executed by Vernon Smith. And this defendant

says that it was not organized for any purpose ex-

cept as stated in said certificate of incorporation in

the following words, to wit: "To buy, hold and sell

timber lands and tenements in the United States of

America and to conduct forestry, mining and agricul-

tural operations on the same; to carry on logging

operations, and buy, sell, store and transport logs and

other forest products for itself and others; to btiild

and operate mills for the manufacture of lumber and

other wood and forest products; to construct and

operate dams, sluices, ditches, flumes, chutes, booms,

tramways and other appliances for irrigation and for

carrying on the mining, agricultural, logging and

manufacturing operations of the corporation; to

develops electric energy and other power for the

operation of its works and the transportation of its

products and for sale."

EIGHTEENTH. This defendant says it is not

true that it was organized by C. A. Smith or any other
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person with intent to defraud or deceive complainant,

or to prevent complainant from recovering any

[118] of tlie lands described in the amended bill.

NINETEENTH. This defendant says that on or

about the 25th day of June, 1906, it caused to be filed

m the office of the Secretary of State for the State of

Oregon a certified copy of its said certificate of incor-

poration, and a power of attorney constituting and

appointing Frederick A. Kribs as its attorney in fact

and agent in and for the State of Oregon, but this

defendant says it is not true that C. A. Smith or any

other person caused such certified copy or such

power of attorney to be filed in said office for the pur-

pose .of preventing complainant from recovering any

of the lands described in said amended bill.

TWENTIETH. This defendant admits that since

said certificate and power of attorney were so filed in

the office of the Secretary of State for said State of

Oregon, C. A. Smith and F. A. Kribs have pretended

and claimed that said Kribs has been and is attorney

in fact in and for said State of Oregon for this de-

fendant.

TWENTY-FIRST. This defendant says that it

was organized with a capital stock of one hundred

thousand dollars, divided into one thousand shares of

one hundred dollars each ; that on the 4th day of June,

1906, defendant Charles A. Smith and Johanna A.

Smith, his wife, executed and acknowledged three

certain deeds in which this defendant was named as

grantee, all dated on said day; that one of said deeds

was for the lands described in the amended bill and

certain other lands in Linn County, Oregon, and is
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one of the deeds referred to in paragraph XIII of

the amended bill ; that one of said three deeds was for

certain lands in Lane County, Oregon, then owned by

said Smith, and one was for certain lands in Douglass

County, Oregon, then also owned by said Smith ; that

at a meeting of the board of directors of this defend-

ant, held at the City of Minneapolis in the State of

Minnesota, on the 9th day of June, 1906, said Charles

A. Smith offered to convey to this defendant the lands

described in said three deeds and to accept as a con-

sideration for such conveyance the said capital stock

of this defendant, which offer was on said day, and at

said meeting accepted by this defendant, and pur-

suant thereto said three deeds were on said date de-

livered by said [119] Charles A. 'Smith to this

defendant and the said capital stock of this defendant

was at the same time issued by this defendant in

accordance with directions given by said Charles A.

Smith, as follows : One share thereof to Johanna A.

Smith, one share thereof to John Lind, and nine

hundred and ninety-eight shares thereof to said

Charles A. Smith ; that in order to perfect the title to

the lands which said Smith agreed to convey to this

defendant for said stock, said Smith, on May 28, 1907,

procured Charles J. Swanson and Christine Swan-

son, his wife, to execute and deliver to this defendant

the deed from them referred to in said paragraph

XIII of the amended bill; and this defendant says

that it purchased the lands described in said amended

bill at the time and in the manner and for the con-

sideration aforesaid, in good faith, believing that

Charles A. Smith and Charles J. Swanson were then
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well and lawfully seized of said lands in fee simple

and could rightfully and lawfully convey the same to

this defendant, and this defendant had then no no-

tice or knowledge whatsoever of any claim in or to

any of said lands on the part of the complainant.

TWENTY-SECOND. This defendant admits

that the aforesaid two deeds from Charles A. Smith

and Charles J. Swanson, the same being the deeds

referred to in paragraph XIII of the amended bill,

were filed for record in the office of the Recorder of

Conveyances for Linn County, Oregon, on September

9th, 1908, but denies that they were so filed by Charles

A. Smith.

TWENTY-THIRD. This defendant says it is not

true that either of the deeds referred to in the next

foregoing paragraph was without consideration, or

that this defendant had notice or knowledge of any

of the alleged conspiracies, frauds or irregularities

complained of in the amended bill, or that either of

the two deeds last above referred to was for the use

or benefit of Charles A. Smith, or that either of said

two deeds was executed for the purpose of prevent-

ing complainant from recovering said lands, or any

part of the same, or that said deed from Charles A.

Smith was executed on any other date than the date

on which is purports to have been executed.

TWENTY-FOURTH. This defendant says that

it does not know and [120] cannot state as to its

belief or otherwise whether or not it is alleged or is

the fact that the complainant did not know of the

existence of the deeds referred to in paragraph XIII

of the amended bill, until the same were offered for
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record, or that complainant had no means of dis-

covering the existence of said deeds until the^^ were

offered for record, or that complainant prior to the

commencement of the suit caused any search or in-

quiry to be made to ascertain who had some right,

title, or interest in or to any of the aforesaid lands,

and therefore leaves complainant to make such proof

thereof as it may be able to produce.

TWENTY-FIFTH. This defendant says that it

is not true that all the capital stock of this defendant

has been or is held for the use or benefit of defend-

ant Charles A. Smith, or that said Smith has at all

times been or is the president of this defendant, but

on the contrary that the facts respecting said matters

are as follows: On February 15th, 1908, said Smith

sold and transferred fifteen shares of said stock to

Charles J. Johnson, of the city of Minneapolis, who

has since been and now is the owner of the same. On
February 14th, 1908, said Smith transferred three

hundred shares of said stock to the Swedish-Ameri-

can National Bank of Minneapolis to secure promis-

sory notes and other obligations given by him to said

bank, amounting in the aggregate to upwards of

$350,000. On February 15th, 1908, said Smith trans-

ferred ten shares of said stock to Charles J. Swanson

of Fridley, Minnesota, to secure a promissory note

for $5,000' made by said Smith, and said Swanson has

since held and now holds said ten shares as such

security. On October 31, 1908, said Smith trans-

ferred to said Swedish-American National Bank ad-

ditional two hundred and ten shares of said stock,

two hundred and eight of which direct to said Bank,
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and one each to B. F. Nelson and C. C. Wyman in

trust for said Bank, to further secure his, the said

Smith's, aforesaid promissory notes and other obliga-

tions to said Bank. On said October 31, 1908, said

Charles J. Johnson transferred his aforesaid fifteen

shares to said Swedish-American National Bank to

secure promissory notes and other obligations given

by him to said Bank, amounting to upwards of

$50,000. Said Swedish-American National Bank
held the five hundred and ten shares [121] trans-

ferred to it as hereinbefore stated until on or about

the first day of December, 1908, at which time it sold,

assigned, and transferred to the Northwestern Na-
tional Bank of Minneapolis the aforesaid promis-

sory notes and other obligations held by it against

said Smith and Johnson, and the said shares of stock

held as security for the same, and the said North-

western National Bank has since held, and now
holds, said five hundred and twenty-five shares of

the stock of this defendant as security for said

promissory notes and other obligations of said Smith
and Johnson, and there is now unpaid on said promis-
sory notes and other obligations more that $250,000.

TWENTY-SIXTH. This defendant avers that

the complainant ever had any cause of action or suit

for or concerning any of the matters in said amended
bill mentioned, which this defendant does in no sort

admit, the complainant had full cognizance of all

matters and things constituting such cause of action

prior to the first day of March, 1905, and complain-
ant is guilty of gross laches in not bringing suit upon
such cause of action before the lands described in the
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amended bill were conveyed to this defendant and

prays that because of such laches complainant be

not awarded any relief in this suit, and that its said

amended bill be dismiss'ed.

TWENTY-SEVENTH. This defendant is in-

formed and believes that William J. Lawrence left

heirs who are now li\^n^ and within the jurisdiction

of this court, but the names and places of residence

of siich heirs are unknown to this defendant: and

this defendant s'ays that it is advised and believes

that said heirs are necessary' and indisnensable

parties to this suit, and pravs that said amended bill

be dismissed because said heirs have not been made
parties to the same.

And this defendant denies all and all manner of

unlawful combinations and confed era cv wherewith it

is charfred bv said amended' bill : without thi«. there

is anv otb^r m'atter. pause or thino- in «?aid amended

bill of complaint contained material to. and not here-

in and herebv well and suflfipientlv answered, con-

fessed, traversed, and avoided or denied, is true to

the knowled.sre or belief of this defendant, [122^

all which matters and things this defendant is ready

and mllins: to aver maintain and prove as this

Honorable Court shall direct; and humbly prays to

be hence dismissed with its reasonable costs and
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charges in this behalf most wrongfully sustained.

LINN & LANE TIMBER COMPANY.
[Seal] By B. F. NELSON,

President.

C. C. WYMAN,
Secretary.

JOHN LIND,
A. UELAND,
W. M. JEROME,
JNO. M. GEAR IN,

Of Counsel for said Defendant.

Filed January 29, 1909. G. H. Marsh, Clerk

United States Circuit Court, District of Oregon.

[123]

And afterwards, to wit, on the 30th day of July, 1909,

there was duly filed in said court, a Replication

to the Answ^er of C. A. Smith et al. to the

Amended Bill of Complaint, in words and

figures as follows, to wit : [124]

[Replication to Joint and Several Answers of C. A.

Smith et al. to Amended Bill.]

(Title of Court and Cause.)

The replication of J. R. Wyatt, Assistant United

States District Attorney for the District of Oregon,

to the joint and several answers of defendants, C. A.

Smith, Charles J. Swanson and Frederick A. Kribs

and other defendants, to the amended bill in equity

exhibited against it and others b}^ the United States

District Attorney for Oregon in behalf of said United

States in the Circuit Court of the said United States,

this repliant for the said United States, saving and
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reserving all advantage of exceptions to the said

answer, for replication thereto says: That he for

the said United States will aver and prove his said

bill in equity to be true, certain and safe in law to

be answered [125] unto, and that the said answer

is uncertain, untrue and unsafe to be replied unto by

this repliant; without this, that any other matter or

thing whatsoever in said answer contained material

or effectual in law to be replied unto confessed and

avoided, traversed or denied, is true. All which

matters and things this repliant for the said United

States is and will be ready to aver and prove as this

Honorable Court shall direct and for the said United

States he prays as in and by his said bill of complaint

in equity he has already prayed.

(Signed) J. R. WYATT,
Attorney for Complainant.

United States of America,

District of Oregon,—ss.

I hereby accept service of the foregoing reply upon

me b}^ certified copy at Portland, Oregon, on this 29

day of July, 1909.

C. A. DOLPH,
One of Counsel for Defendants.

Replication to Answer of C. A. Smith et al. Filed

July 30, 1909. G. H. Marsh, Clerk U. S. Circuit

Court, District of Oregon. [126]

And afterwards, to wit, on the 30th day of July, 1909,

there was duly filed in said court a Replication

to the Answer of the Linn & Lane Timber Com-
pany to the Amended Bill of Complaint, in

words and figures as follows, to wit: [127]
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[Replication to Answer of Linn & Lane Timber Co.

et al. to Amended Bill.]

(Title of Court and Cause.)

The replication of J. R. Wyatt, Assistant United
States District Attorney for the District of Oregon,
to the answer of the defendant, the Linn & Lane Tim-
ber Company, a corporation, to the amended bill in

equity exhibited against it and others by the United
States District Attorney for Oregon, in behalf of said
United States in the Circuit Court of the said United
States, this repliant for the said United States,
saving and reserving all advantage of exceptions
to the said answer, for replication thereto says:
that he for the said United States will aver and prove
his said bill in equity to be true, certain and safe in
law [128] to be answered unto, and that the said

answer is uncertain untrue and unsafe to be replied
unto by this repliant; without this, that any other
matter or thing whatsoever in said answer contained,
material or effectual in law to be replied unto, con-
fessed and avoided, traversed or denied, is true. All
which matters and things this repliant for the said
United States is and will be ready to aver and prove
as this Honorable Court shall direct and for the said

United States he prays as in and by his said bill of
complaint in equity he has already prayed.

(Signed) J. R. WYATT,
Attorney for Complainant.

United States of America,

District of Oregon,—ss.

I hereby accept service of the foregoing Reply
upon me by certified copy, at Portland, Oregon, this
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29 day of Jul}^ 1900.

C. A. DOLPH,
One of Councel for Defendants.

Eeplication to Answer of Linn and Lane Timber

Co. Filed July 30, 1909. G. H. Marsh, Clerk

United States Circuit Court, District of Oregon.

[129]

And afterwards, to wit, on Friday, the 18th day of

February, 1910, the same being the 117th judicial

day of the regular October, 1909, term of said

court—Present, the Honorable ROBEET S.

BEAN, United States District Judge presiding

—the following proceedings were had in said

cause, to wit : [130]

[Order Setting Cause for Final Hearing.]

(Title of Court and Cause.)

Now, at this day, on motion of Mr. John McCourt,

United States Attorney, IT IS ORDERED that this

cause be, and the same is hereby, set for final hearing

on Monday, April 18, 1910. [131]

And afterwards, to wit, on the 18th day of April,

1910, there was duly filed in said court objections

to proposed amendment to to Bill of Complaint,

in words and figures as follows, to wit : [132]

[Objections of Charles A. Smith et al. to Proposed

Amendment to Amended Bill.]

(Title of Court and Cause.)

Defendants Charles A. Smith, Charles J. Swanson,
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and the Linn and Lane Timber Company, jointly

and severally, object to the proposed amendment to

the amended bill of complaint on the following

grounds

:

1. It does not appear that the notice of the motion

for leave to amend, which is prescribed by Equity

Rule 29 in case of amendment of a bill after replica-

tion has been given to the other defendants in the

suit who would be affected if the amendment was
made.

2. It does not appear that the proposed amend-
ment is not made for the purpose of veration or de-

lay or that the matter of the proposed amendment is

material, and could not with reasonable diligence

have been sooner introduced into the Bill as required

by Equity Rule 29.

3. The proposed amendment would not remedy
the want of equity appearing on the face of the Bill.

4. The proposed amendment would enlarge com-

plainant's case and change the character and quality

of the relief.

5. The subject matter of the proi)osed amend-
ment, if material, is in the nature of a cause of action

at law, not within jurisdication of equity.

6. The proposed amendment would render the

Bill maltifarious. [133]

7. The proposed amendment contains the follow-

ing impertinent matter: "Said lands are now of the

reasonable value of Two Hundred Forty-four Thou-

sand ($244,000.00) Dollars."

8. The entire proposed amendment is impertinent

matter, because the value of the land at the time of
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the issuance of the final receiver's receipts less the

amount then received by the complainant, would be

the measure of damages not the value of the land at

any subsequent date.

9. The proposed amendment would require new

answers.

Dated April 18th,1910.

JOHN LIND,
A. UELAND,
W. M. JEROME,
J. M. GEARIN,

Counsel for said Defendants.

Objections to Proposed Amendment to Bill of Com-

plaint. Filed April 18, 1910. G. H. Marsh, Clerk,

U. S. Circuit Court, District of Oregon. [134]

And afterwards, to wit, on the ISth day of April,

1910, there was duly filed in said court an affida-

vit in support of motion to amend Bill of Com-

plaint, in words and figures as follows, to wit:

[135]

[Affidavit Filed April 18, 1910, of John McCourt.]

(Title of Court and Cause.)

United States of America,

District of Oregon,—ss.

I, John McCourt, being first daily sworn, say that

I am United States Attorney for the District of Ore-

gon and that the proposed amendment to the bill of

complaint herein offered by me as United States

Attorney, on or about the 18th day of February, 1910,

is not and was not made for the purpose of vexation
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or delay and the same is material and relevant in this

cause, and could not have been by affiant or by com-

plainant, by reasonable diligence, sooner introduced

into the bill ; that complainant has had due notice of

said proposed amendment, and by the allowance

thereof will not be prejudiced in any way; that said

amendment is offered in furtherance of justice and

to prevent a multiplicity of suit.

JOHN McCOURT,
United States Attorney.

Subscribed and sworn to before me this 18th day

of April, 1910.

J. R. WYATT,
Notarii Public for Oregon.

Affidavit. Filed April 18, 1910. G. H. Marsh,

Clerk, U. S. Circuit Court, District of Oregon.

[136]

And afterwards, to wit, on Monday, the '18fth day of

April, 1910, the same being the 7th judicial day

of the regular April, 1910, term of said court

—

Present, the Honorable ROBERT S. BEAN,
United States District Judge presiding,—the fol-

lowing proceedings were had in said cause, to

wit: [137]

[Order of Submission of Motion for Leave to Amend
Bill.]

(Title of Court and Cause.)

Now, at this day, come the plaintiff by Mr. John

MoCourt, United States Attorney, and defendants

C. A. Smith, Charles J. Swanson and Linn & Lane
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Timber Company, by Mr. John Lind, Mr. A. Ueland,

and Mr. John N. Gearin, of counsel; defendant

Frederick A. Kribs, by Mr. A. H. Tanner, of counsel,

defendants O. Judd Mealey, Will Mealey, J. A.

Thompson, Richard F. Malone, John J. Gilliland,

Louis Maynard, Joseph 0. Mickalson, James W.
Rozell, John Thomas Parker, Sydney H. Scanland,

Richard D. Watkinds, and Charles Wiley, by Mr.

Percy R. Kelly of counsel; and defendants Samuel

D. Pickens, Joseph H. Steingrandt and Alexander

Gould by Mr. Louis H. Tarpley of counsel. Where-

upon, said plaintiff moves the Court for leave to

amend its bill of complaint herein. And the Court

having heard the arguments of Mr. John McCourt,

United States Attorney, and of Mr. A. Ueland, and

Mr. John Lind, of counsel for defendants, will advise

thereof. [138]

And afterwards, to wit, on Tuesday, the 19th day of

April, 1910, the same being the 8th judicial day

of the regular April, 1910, term of said court

—

Present, the Honorable ROBERT S. BEAN,
United States District Judge presiding—the

following proceedings were had in said cause, to

wit: [139]

[Order Allowing Pro Forma Motion to Amend Bill.]

(Title of Court and Cause.)

This cause was heard upon the motion of the plain-

tiff to amend its bill of complaint herein, and was

argued by Mr. John McCourt, United States Attor-

ney, and by Mr. A. Ueland and Mr. John Lind, of
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counsel for defendants ; upon consideration whereof,

IT IS NOW HERE ORDERED AND AD-

JUDGED that said motion be, and the same is

hereby, allowed pro forma, reserving said motion for

further consideration at the termination of the evi-

dence upon the final hearing of this cause as the

Court shall determine. [140]

And afterwards, to wit, on the 22d day of April, 1910,

there was duly filed in said court, an Amendment

to the Bill of Complaint, in words and figures as

follows, to wit : [141]

[Amendment of Bill (Filed April 22, 1910).]

(Title of Court and Cause.)

Comes now the United States of America by John

McCourt, United States Attorney for the District of

Oregon, and by leave of the Court first had and ob-

tained, amends its mil of complaint herein by adding

a paragraph thereto designated as Paragraph No.

101/4, and therein alleges as follows

:

101/2.

That at the time of the issuance of said patents to

and for said lands as aforesaid, the same w^ere of the

reasonable value of One Hundred Thirty-six Thou-

sand ($136,000.00) Dollars, and said lapds are now of

the reasonable value of Two Hundred Forty-four

Thousand ($244,000.00) Dollars, and by reason of

the fraudulent practices and representations of the

defendants, by which complainant was wrongfully

induced to issue patents for said lands as hereinbe-

fore alleged, complainant was and is damaged in a
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sum of money equal to the full value of said lands,

and complainant will be entitled to recover said sum

herein in the event it shall for any reason be impos-

sible or inequitable for the Court to decree a cancel-

lation of said patents as hereinafter prayed.

Dated at Portland, Oregon, this 21st day of April,

1910.

(Signed) JOHN McCOURT,
United States Attorney.

Filed April 22, 1910. G. H. Marsh, Clerk. [142]

And afterwards, to wit, on the 22d day of April, 1910,

there was duly filed in said court an Answer to

Amendment to Bill of Complaint, in words and

figures as follows, to wit : [143]

[Joint and Several Answers of Linn & Lane Timber

Co. et al. to Amendment of Bill.]

(Title of Court and Cause.)

The joint and several answers of Linn and Lane

Timber Company, Charles A. Smith, Charles J.

Swanson, and Frederick A. Kribs, defendants, to the

matter contained in the amendment to the bill of com-

plaint filed April 21, 1910

:

These defendants, respectively, now and at all

times hereafter saving to themselves all and all man-

ner of benefit of exception, or otherwise, that can or

may be had or taken to the many errors, uncertain-

ties and imperfections in the said amendment con-

tained, and hereby expressly saving and reserving

an exception to the order permitting said amendment

to be made, severally answering the averments in said
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amendment contained say as follows

:

1. These defendants, respectively, deny that the

value of the land described in the amended bill of

complaint, at the time of the issuance of the patents

therein described, or at any time prior thereto, was

the sum of one hundred thirty-six thousand dollars,

or any other or greater sum than thirteen [144]

thousand six hundred sixty-eight dollars; and these

defendants, respectively, deny that said lands are

now of the reasonable value of two hundred forty-

four thousand dollars, or of any other or greater

value than twenty-seven thousand two hundred dol-

lars, and these defendants respectively deny that the

complaint is, or has ever been, damaged in any sum

or amount whatsoever by reason of the issuance of

said patents, or any of them, or by reason of any

matter or things whatsoever in said bill contained;

and these defendants respectively deny that the com-

plainant is, or will be, entitled to recover any sum or

amount whatsoever against either or any of these

defendants.

2. These defendants, respectively, by leave of

Court first obtained, further answering the bill of

complaint, say that soon after said entries were made,

information w^as lodged in complainant's Department

of the Interior, charging that all said entries were

fraudulent and void; that an order was thereupon

made by said Department directing patents not to

issue on said entries; that said Department there-

upon instituted and for a period of more than two

years carried on an examination of all matters per-

taining to the alleged frauds in said entries; that
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much evidence was adduced in said examination, and

in and by said examination and evidence tlie matters

and things in the amended bill complained of were

brought before the Secretary of said Department for

his decision ; that being fully informed in the prem-

ises said Secretary thereupon in and by De|)artment

Letter L. R. E. Div. 932-1902, dated May 17th, 1902.

and directed to the Commissioner of the General

Land Office decided and determined that all said en-

tries were lawfully made and valid and that patents

should be issued on the same ; that said patents were

[145] thereupon issued, and the same are the pat-

ents described in the bill of complaint. And these

defendants respectively say that all said matters hav-

ing been so examined, heard and decided by com-

plainant's said Secretary of the Interior, complain-

ant is and ought to be barred from maintaining its

said bill of complaint in this court and that said bill

should be dismissed.

LINN & LANE TIMBER COMPANY,
CHARLES A. SMITH,
CHARLES J. SWENSON,
By A. UELAND,

Their Attorney.

JOHN LIND,
A. UELAND,
W. M. JEROME,
JNO. M. GEARIN,

Of Counsel for said Defendants.

FREDERICK A. KRIBS,
By ALBERT H. TANNER,

Attorney and Counsel for said Frederick A. Kribs.
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Filed April 22, 1910. G. H. Marsh, Clerk U. S.

Circuit Court, District of Oregon. [146]

And afterwards, to wit, on Tuesday, the 3d day of

May, 1910, the same being the 20th judicial day

of the regular April, 1910, term of said court

—

Present, the Honorable ROBERT S. BEAN,
United States District Judge presiding—the fol-

lowing proceedings were had in said cause, to

wit: [147]

[Order Appointing Special Examiner, etc.]

(Title of Court and Cause.)

Now, on this day comes the complainant by Mr.

John McCourt, the United States Attorney for the

District of Oregon, and defendants. The Linn and

Lane Timber Company, Charles A. Smith and

Charles J. Swanson, by Mr. John Lind, Mr. A.

Ueland and Mr. John M. Gerin, their counsel, and

defendant, Frederick A. Kribs, by Mr. A. H. Tan-

ner, his counsel, and thereupon said defendants

moved the Court for an order appointing some quali-

fied person at the City of Minneapolis, in the State of

Minnesota, to act as Examiner of this Court to take

orally such testimony and evidence as the parties

hereto decide to be taken at said City of Minneapolis.

It is therefore ORDERED that Mr. George F.

Hitchcock, Jr., of Minneapolis, Minnesota, be, and he

is hereby, appointed as Special Examiner of this

Court with power and authority to take [148] and

transmit to this Court such depositions and testimony

in this cause as the parties hereto decide to be taken

at said city of Minneapolis, and at such time between
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the first and tenth days of June, 1910, as may suit

the convenience of said Examiner and of the parties

hereto; and that said Examiner extend said testi-

mony when so taken and report the same to this

'Court with all convenient speed, said testimony when

so taken to be used upon the trial of this cause.

Dated May 3, 1910.

R. S. BEAN,
Judge.

Filed May 3, 1911. G. H. Marsh, Clerk. [149]

And afterwards, to wit, on Thursday, the 5th day of

May, 1910, the same being the 22d judicial day

of the regular April, 1910, term of said court

—

. Present, the Honorable ROBERT S. BEAN,
United States District Judge presiding—the fol-

lowing proceedings were had in said cause, to

wit: [150]

[Order Re Taking of Evidence, etc.]

(Title of Court and Cause.)

The complainant, by Mr. John McCourt, the

United States Attorney for the District of Oregon,

and defendants, the Linn and Lane Timber Com-
pany, Charles A. Smith, and Charles J. Swanson, by

Mr. John Lind, Mr. A. Ueland, and Mr. John M.

Germ, their coimsel, appearing in open court and

consenting thereto, it is ordered

:

1. That the time of the complainant for the tak-

ing of its evidence in chief in this cause, be, and the

same hereb}^ is, closed, the same having been taken

orally before the court except that the complainant,

if it be so advised, may take as its evidence in chief
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the testimony of Charles L. Trabert between the first

and tenth days of June, 1910, at Minneapolis, Minne-

sota, before George F. Hitchcock, Jr., Special Ex-

aminer, appointed such by order of this court,

entered in this cause May 3, 1910.

2. That the time of the defendants for taking

their evidence in this cause be, and the same is,

hereby limited to and including the tenth day of

June, 1910, unless such time be extended by stipula-

tion in writing between counsel in the case.

3. That complainant have until June 25, 1910, to

take such evidence in rebuttal in this cause as it may
be advised. [151]

4. That the Clerk of this Court be, and is hereby,

directed to transmit to George F. Hitchcock, Jr., at

his office in the Federal Building in the City of

Minneapolis, State of Minnesota, before May 20,

1910, the documents introduced as evidence in this

cause marked United States Exhibits Numbers re-

spectively 155 to 161, both inclusive, for the purpose

of having the same used in the taking of the evidence

for the defendants in this cause before said George F.

Hitchcock, Jr., as Special Examiner heretofore ap-

pointed for that purpose.

Dated May 5th, 1910.

E. S. BEAN,
Judge.

Filed May 5, 1911. G. H. Marsh, -Clerk. [152]

And afterwards to wit, on Wednesday, the 27th day

of July, 1910, the same being the 91st judicial

day of the regular April, 1910, term of said
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court—Present, the Honorable ROBERT S.

BEAN, United States District Judge presid-

ing—the following proceedings were had in said

cause, to wit: [153]

[Order Allowing Filing of Amendment to Amended

Bill, etc.]

(Title of Court and Cause.)

Now, at this day, come the plaintiff by Mr. John

McCourt, United States Attorney, and defendants

C. A. Smith, Charles J. Swenson and Linn & Lane

Timber Company, by Mr. John Lind and Mr. John

M. Gearin, of counsel, and defendant Frederick A.

Kribs by Mr. Albert H. Tanner of counsel. Where-

upon, the final hearing of this cause is resumed.

And the Court having heard the arguments of coun-

sel, will advise thereof. Whereupon, IT IS OR-
DERED that said plaintiff be, and it is hereby,

allowed ten days from this date within which to file

a brief herein, and IT IS ORDERED that the plain-

tiff be, and is hereby, allowed to file an amendment to

its amended bill of complaint. [154]

And afterwards, to wit, on the 6th day of August,

1910, there was duly filed in said court an

Amendment to Bill of Complaint, in words and

figures as follows, to wit : [155]

[Amendment (Filed August 6, 1910) to Bill of

Complaint.]

(Title of Court and Cause.)

Now comes John McCourt, United States Attorney

for the District of Oregon, and by leave of Court
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first had and obtained in the above-entitled cause,

hereby amends the bill of complaint herein by adding

thereto paragraph 9I/2, as follows

:

"
91/2.

And your orator further sho^YS unto your Honors

and alleges, that by reason of the facts hereinbefore

stated, a fraud has been perpetrated on the complain-

ant and it has been deprived of the legal title to the

land hereinbefore described, contrary to law and good

conscience, and that the officers of the United

States Land Office at Roseburg, Oregon, and of the

Department of the Interior and the General Land

Office of the United States, and the President of the

United States, had no knowledge of the facts as here-

inbefore set out, and did not discover such facts

until a long time after the issuance of such patents.,

and by the exercise of reasonable diligence could not

have [156] discovered these facts any sooner ; that

after certificates upon final proof were issued by the

United States Land Office at Roseburg, Oregon, as

hereinbefore set forth, and during the years 1900,

1901 and 1902, and prior to the issuance of patents

as hereinbefore set forth for the lands hereinbefore

described, the defendants Frederick A. Kribs, C. A.

Smith, O. Judd Mealey, Will Mealey, George F.

Mealey, J. A. Thompson, and other persons acting

for them and in their behalf, secured the respective

entrymen and entrywomen hereinbefore named each

to execute and subscribe affidavits and depositions in

which it was falsely set forth and represented, in

effect, to complainant, that each of said entr}^nen

and entrywomen respective!}^ had entered the land in

good faith, to appropriate it to his or her own ex-
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elusive use and benefit, and that he or she had not,

prior to making said entry, directly or indirectly

made any agreement in any way or manner, with any

person or persons whomsoever, by which the title

which he or she might acquire from the Government

of the United States should inure to the benefit of any

person except himself or herself, and that he or she

did not apply to purchase the land included in the re-

spective entries on speculation ; and thereby, and by

means of said false and fraudulent final proofs as

hereinbefore set forth made by said entrymen and

entr}^ivomen respectively, and by means of affidavits

of like tenor and effect subscribed by the defendants

Frederick A. Kribs, O. Judd Mealey, Will Mealey,

Goerge F. Mealey, J. A. Thompson, and other per-

sons secured by them to make like affidavits, all of

which were filed in the General Land Office of the

United States prior to the issuance of said patents,

issuance of said patents was procured and said

[157] false and fraudulent representations were

concealed from the complainant and complainant did

not ascertain that a gross fraud had been perpetrated

upon it, or that said representations of said entry-

men and entrywomen, and of and in behalf of said

defendants who were not entr}Tnen, were false and

fraudulent and untrue, until January, 1905, at

which time complainant was conducting a vigorous

investigation of charges of violations of the Public

Land Laws, in Portland, Oregon, when a large num-
ber of said entr^TQen and entrj^'omen, together with

the defendants Frederick A. Kribs, O. Judd Mealey,

Will Mealey, George F. Mealey and J. A. Thompson,
and also other persons who had acted with them in
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the transactions hereinbefore set forth, disclosed to

complainant that the Timber and Stone Land entries

hereinbefore set forth and described were false and

fraudulent as hereinbefore set forth; that prior to

said January, 1905, complainant had no means or

opportunity of ascertaining the false and fraudulent

representations that had been made to it relative to

said Timber and Stone land entries hereinbefore set

forth, and of the fraud that had been perpetrated

upon it relative thereto, by reason of the concealment

of said fraud by the defendants as aforesaid.

The foregoing amendment is submitted in the above

form by consent of opposing counsel, who do not re-

quire that a new formal amended bill of complaint

be filed.

JOHN McCOURT.
United States Attorney for Oregon.

Amendment to Bill of Complaint. Filed August 6,

1910. G. H. Marsh, Clerk U. S. Circuit Court, Dis-

trict of Oregon. [158]

And afterwards, to wit, on Thursday, the 20th day of

October, 1910, the same being the 16th judicial

day of the regular October, 1910, term of said

court—Present, the Honorable EOBERT S.

BEAN, United States District Judge presid-

ing—the following proceedings were had in said

cause, to wit : [159]

(Title of Court and Cause.)

Decree.

Now, on this 20th day of October, this cause coming

on for final decree therein and it appearing to the
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Court that said cause was heretofore heard and tried

before the Court on the pleadings of the respective

parties therein and that upon said hearing and trial

the complainant and the defendants introduced testi-

mony and evidence in support of their respective con-

tentions, and thereafter, said cause was argued and

submitted to the Court and the same was taken under

advisement, and the Court being now fullv advised,

[160]

IT IS ORDERED, ADJUDGED AND DE-
CREED that those certain patents issued by com-

plainant and bearing date the 12th day of August,

1902, and purporting to convey the lands hereinafter

described to the persons hereinafter mentioned, are

hereby declared to be void, and the same are hereby

cancelled, annulled and set aside, that is to say, the

patents issued to the following persons purporting

to convey to them the lands described respectively as

follows, to wit

:

ALEXANDER GOULD—East half of Northwest

Quarter (E. 1/2 NW. i^)
; Southwest Quarter of

Northwest Quarter (SW. 14 NW. 14) ; Southwest

Quarter of Northeast Quarter (SW. i/4 NE. 14),

Section twenty-four (24), Township Fourteen (14)

South, Range Four (4) East of Willamette Merid-

ian.

SYDNEY H. SCANLAND—West half of North-

east Quarter (W. I/2 NE. 14) ; Northeast Quarter of

Northeast Quarter (NE. 14 NE. 14), of Section

Twenty-eight (28) ; Northwest Quarter of North-

west Quarter (NW. i^ NW. 14) of Section Twenty-

seven (27), Township Fourteen (14) South, Range
Four (4) East of the Willamette Meridian.
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EICHARD F. MALONE—Northwest Quarter

(N'W. 1/4) of Section Twenty-two (22), Township

Fourteen (14) South, Range Four (4) East of the

Willamette Meridian.

JOHN J. GILLILAND— Northwest Quarter

(NW. 1/4) of Section Twenty-eight (28), Township

Fourteen (14) South, Range Four (4) East of the

Willamette Meridian.

LOUIS MAYNARD—West half of Southwest

Quarter (W. 1/2 SW. 14) ; Northeast Quarter of

Southwest Quarter (NE. 1/4 SW. 1/4) ; Northwest

Quarter of Southeast Quarter (NW. 1/4 SE. %), of

Section Twenty-two (22), Township Fourteen (14)

South, Range Four (4) East of the Willamette

Meridian.

WILLIAM J. LAWRENCE—East half of South-

west Quarter (E. 1/2 SW. 14) ; South half of South-

east Quarter '(S. 1/2 SE. 14), of Section Twenty (20),

Township Fourteen (14) South, Range Four (4)

East of the Willamette Meridian.

RICHARD C. WATKINDS — West half of

Northeast Quarter (W. 1/2 NE. 1/4) ; Southeast Quar-

ter of Northeast Quarter (SE. 1/4 NE. 14) ; North-

east Quarter of Southeast Quarter (NE. 14 SE. 14),

Section Twenty-two (22), Township Fourteen (14)

South, Range Four (4) East of 'the Willamette

Meridian. [161]

JA^IES W. ROZELL—North Half of Southeast

Quarter (N. 1/2 SE. i/4)
; North Half of Southwest

Quarter (N. 1/2 SW. 14), Section Twenty-eight (28),

Township Fourteen (14) South, Range Four (4)

East of the Willamette Meridian.

CORNELIUS N. TUTHILL—South Half of
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Southeast Quarter (S. % SE. 14), and Lots Three

(3) and Four (4), Section Eighteen (18), Township

Fourteen (14) South, Eange Four (4) East of the

"Willamette Meridian.

AND IT IS FURTHER ORDERED, AD-

JUDGED AND DECREED that all deeds and con-

veyances of said lands above described or any of

them, made and executed by the defendants or any

of them, and particularly mentioned and described

in the bill of complaint herein, be and they are each

and all hereby declared to be in fraud and violation
.

of and subject to the rights of complainant and are

hereby cancelled, annulled and set aside, and said

defendants and each and all of them and their agents,

servants and employees, are hereby enjoined and

restrained from asserting, exercising or exerting

any authority or control over said lands or an}^ of

them or over or in relation to the title to said lands

or any part thereof by virtue of said deeds and con-

veyances or any of them or otherwise ; and

IT IS FURTHER ORDERED, ADJUDGED
AND DECREED that the lands hereinbefore de-

scribed, be and the same are hereby declared to be

the property of complainant in fee simple, divested

of all right, title or estate in law or equitj^ claimed

or asserted by defendants or either or any of them,

and particularly the defendants C. A. Smith and the

Linn and Lane Timber Company, and the said com-

plainant is entitled to the inmaediate possession of

all of said lands; and [162]

IT IS FURTHER ORDERED that the applica-

tion of complainant made prior to the hearing and



The TJ. S. of America vs. C. A. Smith et al. 143

trial of this cause to amend the bill of complaint

herein by adding thereto Paragraph IOI/2 as follows

:

''That at the time of the issuance of said pat-

ents to and for said lands as aforesaid, the same

were of the reasonable value of One Hundred

Thirty-six Thousand ($136,000.00) Dollars and

said lands are now of the reasonable value of

Two Hunded Forty-four Thousand ($244,-

000.00) Dollars, and by reason of the fraudulent

practices and representations of the defendants,

by which complainant was wrongfully induced to

issue patents for said lands as hereinbefore al-

leged, complainant was and is damaged in a sum

of money equal to the full value of said lands

and complainant will be entitled to recover said

sum herein in the event it shall for any reason be

impossible or inequitable for the Court to decree

a cancellation of said patents as hereinafter

prayed,"

be and the same is hereby denied; and

IT IS FURTHER ORDERED, ADJUDGED
AND DECREED that the relief prayed for by com-

plainant as to the lands described in the complaint

and to which patents w^ere issued by complainant

bearing date July 9th, 1902, be and the same is hereby

denied and said bill of comi3laint is hereby dismissed

as to said lands, that is to say, as to the lands de-

scribed in the patents to the following named per-

sons, defendants herein, and purporting to convey to

them the lands described respectively as follows, to

wit:

O. JUDD MEALEY—Southwest Quarter of Sec-
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tion Twenty-six (26), Township Fourteen (14) South,

Range Two (2) East of the Willamette Meridian.

JOHN A. THOMPSON—Northeast Quarter

(NE. 1/4) of Section Twenty-six (26), To\\Tiship

Fourteen (14) South, Range Two (2) East of the

Willamette Meridian.

WILLIAM W. BILLINGS—Northwest Quarter

Northwest Quarter (NW. % NW. %) of Section

Seventeen (17) ; North Half of Northeast Quarter

(N. i/'2 NE. 1/4) ; Southwest Quarter Northeast Quar-

ter (SW. 1/4 NE. 1/4) of Section Eighteen (18),

Township Fourteen (14) South, Range Three (3)

East of the Willamette Meridian. [163]

CHARLES WILEY—West Half of West Half

(W. i/o W. i/o) of Section Twelve (12), Township

Fourteen (14) South, Range Three (3) East of the

Willamette Meridian.

SAMUEL D. PICKENS—West Half of South-

west Quarter (W. 1/4 SW. 1/4) ; Southeast Quarter

of Southwest Quarter (SE. 1/4 SW. i/4)
; Southwest

Quarter of Southeast Quarter (SW. 14 SE. 14), of

Section Eleven (11), Township Fourteen (14)

South, Range Three (3) East of the Willamette

Meridian.

JOHN T. PARKER—North Half of Northeast

Quarter (N. 1/2 NE. i/4)
; Southeast Quarter North-

east Quarter (SE. 14 NE. 14) ; Northeast Quarter

of Southeast Quarter (NE. 14 SE. 1/4) of Section

Eleven (11), Township Fourteen (14) South, Range
Three (3) East of the AVillamette Meridian.

JOSEPH O. MICKALSON—West Half of East

Half (W. 1/2 E. 1/2) of Section Ten (10), Township
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Fourteen (14) South, Range Three (3) East of the

Willamette Meridian.

JOSEPH H. STEINORANDT—East Half of

East Half (E. i/o E. i/o) of Section Ten (10), Town-

ship Fourteen (14) South, Range Three (3) East of

the Willamette Meridian.

AND IT IS FURTHER ORDERED, AD-
JUDGED AND DECREED that complainant re-

cover of and from the defendants, its costs and dis-

bursements herein taxed and allowed at $1032.11.

Done and dated in open court at Portland, Oregon,

this 20th day of October, 1910.

R. S. BEAN,
Judge.

Filed October 20, 1910. G. H. Marsh, Clerk.

[164]

And, to wit, on the 9th day of August, 1910, there

w^as duly filed in said court the Testimony and

exhibits taken in open court, in words and fig-

ures as follows, to wit: [165]

[Testimony and Exhibits Taken and Introduced

Before the Court.]

Portland, Oregon, Tuesday, April 26, 1910,

10 A. M.

(Title of Court and Cause.)

[Certain Ofifers in Evidence, etc.]

Mr. McCOURT.—If the Court please, in this case

there are 17 entries involved. I think we can do

away with the necessity of putting in all of the origi-

nal papers. I may be able to use a sort of tabulated
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statement I have here, similar to one put in in the

other oases. This will do away with the original

timber and stone filing papers. However, I desire

to put in the fraudulent reports, similar to the ones

offered in the other case.

Mr. UELAND.—May it please the Court, the de-

fendants, Linn & Lane Timber Company, C. A.

Smith and C. J. Swanson each object to the intro-

duction of any testimony or evidence on the jjart

of the complainants on the ground that it appears

on the face of the bill that suit is barred by the Act

of March 3, 1891.

Objection overruled; exception saved.

Mr. McCOURT.—We would like to have it appear

in the record the dates on which the different parties

filed in groups, so as to group the matter. Then

there are three or four other entries that we want to

show, in order to check up the amount of money paid

by Kribs; for instance, the entries of Oliver Erick-

son, Jasper Keeney, Zillah Keeney, Antonio Stein-

grandt and William R. Mealey. We want to offer

these entries for the purpose of checking [166]

up the amounts of the money that was paid, and in

connection with the testimony we will show that they

were similar entries, so as to show the payments

of Mr. Kribs, one of the defendants. That land is

not included in the suit, but was taken at the same

time, as we claim, under similar circumstances, and
Mr. Kribs paid the Land Office fees the same date,

and these entries go to make up the entire check.

Mr. UELAND.—Can 't you show that orally ? We
will not object to that being oral when the time comes,

if it will simplify the record.
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Mr. McCOURT.—I think it will be simpler to put

it in at once with the promise that we will supple-

ment it by proof.

COURT.—Suppose you take the final papers and

read the data from that.

Mr. McCOURT.—That is, perhaps, more satisfac-

tory.

COURT.—Without putting the papers in evidence

and it can then be checked up with the bill to see

whether they compare or not.

Mr. McCOURT.—We will read the right into the

record from the original. [167]

Mr. McCOURT.—There is some data that I wish

to read in as I go along; for instance, the names of

the proof witnesses.

O. J. Mealey, Foster, Linn County, Oregon.

Timber & Stone Sworn Statement No. 1023.

Covering the SW. 14 Section 26, T. 14 S. R. 2 E.

Date, May 15, 1900.

Mr. UELAND.—I would suggest that you have in

the bill Range 4. If you care to amend that in the

bill, we have no objections.

Mr. McCOURT.—It may be understood that the

bill is amended to conform to the facts.

COURT.—Very well.

0. J. Mealey 's entry continued:

Proof, August 16, 1900.

Proof witnesses, John A. Thompson, William R.

Mealey.

Final Certificate No. 8419, issued bearing date

August 16, 1900.

Mr. UELAND.—You have that in the bill as Octo-

ber 9th.
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Covering E. i/, of NW. 1/4, SW. 1/4 of NW. 1/4 SW.
14 of NE. 1/4 of Sec. 24, T. 14 S. R. 4 E.

Dated, July 12, 1900.

Final proof, October 9, 1900.

Proof witnesses, William R. Mealey and O. J.

Mealey.

Final Certificate No. 8508, dated Oct. 9, 1900.

John J. Gilliland, Sweet Home, Linn County, Ore-

gon.

Timber & Stone Sworn Statement, No. 1142.

Covering NW. % of Sec. 28, T. 14 S. R. 4 E.

Dated, July 12, 1900.

Final proof, October 9, 1900.

Proof witnesses, O. J. Mealey and Richard Wat-
kins.

Final Certificate No. 8,511, dated Oct. 9, 1900.

William J. Lawrence, Sw^eet Home, Linn County,

Oregon.

Timber & Stone Sworn Statement No. 1146.

"'Covering E. % of SW. %, S. 1/0 of SE. ^4, Sec. 20,

T. 14 S. R. 4 E.

Mr. UELAND.—We object to evidence being re-

ceived concerning the entry of William J. Lawrence,

on the ground that as to the patent and land con-

nected with that entry there is a defect of the par-

ties defendant in this: That it [169] appears by

the bill that the entryman is dead, and neither

his heirs nor legal representatives have been made
a party to the bill.

Objection overruled; exception saved.

Mr. McCOURT.— (Continues with Lawrence en-

try:)

Dated July 12, 1900.
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Final proof, October 9, 1900.

Proof witnesses, Richard Watkins, O. J. Mealey.

Final Certificate No. 8516, dated October 9, 1900.

Louis Maynard, Sweet Home, Linn County, Oregon.

Timber & Stone Sworn Statement No. 1150.

Covering W. i/o of SW. 1/4, NE. 1/4 of SW. 1/4, NW.
1/4 of SE. 1^, Sec. 22, T. 14 S. R. 4 E.

Dated July 12, 1900.

Proof witnesses, Jake Gilliland and O J. Mealey.

Final proof, dated October 9, 1900.

Final Certificate No. 8512, dated October 9, 1900.

Sydney H. Scanland, Foster, Linn County, Oregon.

Timber & Stone Sworn Statement No. 1145.

Covering W. 1/2 of NE. 14, NE. 1/4 of NE. 14 of

Sec. 28; NW. 1/4 of NW. 1/4 of See. 27, T. 14 S.

R. 4. E.

Dated July 12, 1900.

Final proof, October 9, 1900.

Proof witnesses, Richard Watkinds and O. J.

Mealey.

Final Certificate No. 8509, dated October 9, 1900.

Richard C. Watkinds, Foster, Linn County, Oregon.

Timber & Stone Sworn Statement No. 1148.

Covering W. 1/2 of NE. 14, SE. 14 of NE. 14, NE.

14 of SE. 1^, Sec. 22, T. 14 S. R. 4 E.

Dated July 12, 1900.

In connection with this entry, the proof notice

gives the date of proof as October 9, 1900. It

appears in the record that on October 17th the

entryman appeared and excused himself for not

making proof on the 9th day of October, in the

following language: "Final proof was set for

and advertised to be made on the 9th day of Oc-
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tober, 1900, but that owing to a disappointment

in receiving money due me with which to com-

plete said proof and payment, I was unable to

make the said proof until this time, it being the

earliest date on which proof could be made after

recei^dng my money. '

'

Final proof. October 17, 1900.

Proof witnesses, William R. Mealey and O. J.

Mealey.

Final Certificate No. 8522, dated October 17, 1900.

Richard F. Malone, Sweet Home, Linn County, Ore-

gon.

Timber & Stone Sworn Statement No. 1143.

Covering NW. 14 of Sec. 22, T. 14 S. R. 4 E.

Dated July 12, 1900.

Final proof, October 9, 1900.

Proof witnesses, William Mealey and O. J. Mealey.

Final Certificate No. 8510, dated Oct. 9, 1900.

[170]

Mr. LIND.—In connection with this Malone entry

there is a special report. Do you plan to put that in

evidence?

Mr. McCOURT.—I plan to put in the fraudulent

claim report. That would include that, whatever it

is. I will put that in afterwards.

James W. Rozell, Sweet Home, Linn County, Oregon.

Timber & Stone Sw^orn Statement No. 1151.

Covering N. 1/2 of SE. 14, N. 1/0 of SW. 14, Sec.

28, T. 14 S. R. 4 E.

Dated July 13, 1900.

Final proof, October 9, 1900.

Proof witnesses, O. J. Mealey and Louis Majmard.

Final Certificate No. 8517, dated October 9, 1900.
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Cornelius N. Tuthill, Foster, Linn County, Oregon.
Timber & Stone Sworn Statement No. 1165.

Covering S. 1/2 of SE. 14 and Lots 3 and 4 of Sec.

18, T. 14 S. R. 4 E.

Dated July 19, 1900.

Final proof, October 9, 1900.

Proof witnesses, O. J. Mealey and William R.
Mealey.

Final Certificate No. 8513, dated October 9, 1900.

Jasper H. Keeney, Sweet Home, Linn County, Ore-
gon.

Mr. UELAND.—We object as not being involved
in the case.

COURT.—You explained a moment ago you ex-

pect to connect it with the case ?

Mr. McCOURT.—Yes, I will connect it up.

Objection overruled; exception saved.

Mr. McCOURT.— (Continues Jasper H. Keeney
entry:)

. Timber & Stone Sworn Statement No. 1147.

Covering E. % of NW. i/i, E. 1/2 of SW. 14, Sec.

29, T. l4 S. R. 4 E.

Dated July 12, 1900.

Final proof, October 9, 1900.

Proof witnesses—I am unable to see their names
and will omit.

Final Certificate No. 8514, dated Oct. 9, 1900.

The land embraced in the latter entry is not in-

volved in this suit, but the record of the entry is

offered in evidence in order to connect up the pay-
ments made for the land by the defendant Kribs, and
the Government will show that [171] the entry
was made under similar circumstances to those here-
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inbefore offered in evidence.

And now, if the counsel will permit us, I wish to

offer for the same purpose that we offered the last

entry, the record of the entry of William E. Mealey;

entry of Oliver Errickson ; George W , Pickens, An-

drew Wiley and Zillah Keeney. We don't appear to

have the original papers, but we have the books of

the Land Office to show the same matters.

Mr. LIND.—Wouldn't your purpose be served by

simply showing that those entries, if such be the fact,

were made at the same time ; final proof made at the

same time—just that statement. If you make that

statement into the record, we will not contradict it.

Mr. McCOURT.—Then we may have the record

show that William R. Mealey, Antonio Steingrandt

made entry on May 22, 1900.

Mr. UELAND.—Isn't that another date from

those you have in?

Mr. McCOURT.—Yes, but the proof date is the

same. The record will show that the proof date of

said William R. Mealey and Antonio Steingrandt is

August 16, 1900.

Mr. UELAND.—That is also a different date from

the others, except Thompson.

Mr. McCOURT.—Thompson and O. J. Mealey

made proof on that same date. Oliver Errickson,

George W. Pickens and Andrew Wiley made entry

June 14, 1900, and all of the last mentioned persons

made proof on August 27, 1900. Zillah Keeney

made entry July 12, 1900, and proof October 9, 1900.

That all of the last-mentioned entries embraced

lands in the vicinity of the other lands upon which

proof was [172] made upon the same days, re-
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spectively, as the proofs in the last-mentioned entries.

Mr. UELAND.—You know that to be a fact?

Mr. McCOURT.—Yes, I have it right here.

Now, if the Court please, I would like to have

the record show the amounts of the purchase price

and fees upon each of the entries, which we intend

to follow by check of the identical amount given by

Mr. Kribs.

COURT.—As shown by the Land Office records?

Mr. McCOURT.—Yes, shown by the Land Office

record. [173]

Mr. McCOURT.—August 16, 1900, Certificate No,

8419, 0. J. Mealey, purchase price $400, fees $10.49;

Certificate No. 8420, Antonio Steingrandt, $400,

purchase price, fees, $10.56; Certificate No. 8421,

William R. Mealey, purchase price $400, fees $10.48;

Certificate 8422, John A. Thompson, purchase price

$400, fees $10.51. Total, $1,642.04.

You didn't give me that check, did you, Mr.

Tanner?

Mr. TANNER.—Which is that?

Mr. McCOURT.—$1,642.04.

Mr. TANNER.—Yes, I gave you that. No, that

is the one I could not find.

Mr. McCOURT.—It will be admitted by counsel,

I assume, that Mr. Krib's check for $1,642.04

—

Mr. LIND.—Let that stand until after recess.

Mr. McCOURT.—All right. At any rate, when

we get that certificate, or that bank statement, that

should go in in this case as well as in the other case

to show those payments.

Mr. LIND.—Well, we will admit if it is the fact.

We can probably ascertain at the noon recess.
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Mr. McCOUET.—Very well. August 27, 19O0,

Certificate 8440, Andrew Wiley, purchase price,

$400, fees $10.48. Certificate 8441, Oliver Erickson,

purchase price $402.03, fees, $10.54. Certificate

8442, William W. Billings, purchase price $400, fees

$10.52. Certificate 8443, Charles Wiley, purchase

price $400, fees $10.45. Certificate 8444, Samuel

D. Pickens, purchase price $400, fees $10.47. Cer-

tificate 8445, John T. Parker, purchase price $400,

fees $10.55. Certificate 8446, Joseph 0. Mickalson,

purchase price $400, fees $10.49. [174] Certif-

icate 8447, Joseph H. Steingrandt, purchase price

$400, fees $10.48. Certificate 8448, George W.
Pickens, purchase price $400, fees $10.45. Total,

$3,696.46.

Mr. McCOURT.—I offer in evidence check of

Fred A. Kribs upon the First National Bank of

Roseburg, dated August 27, 1900, payable to J. H.

Booth or bearer, for $3,696.46, endorsed by J.

H. Booth. It may be offered without further

identification?

Mr. LIND.—No objection.

Marked "Government's Exhibit 1."

Mr. McCOURT.—October 9, 1900, Certificate No.

8508, Alexander Gould, purchase price $400, fees

$10.55. Certificate 8509, Sydney Scanland, purchase

price $400, fees $10.51. Certificate 8510, Richard

F. Malone, purchase price $400, fees $10.45. Certif-

icate 8511, John J. Gilliland, purchase price $400,

fees $10.51. Certificate 8512, Louis Maynard, pur-

chase price $400, fees $10.54. Certificate 8513,

Cornelius N. Tuthill, purchase price $450.58, fees
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$10.5i2. Certificate 8514, Jasper H. Keeney, pur-

chase price $400, fees $10.49. Certificate 8515,

Zillah Keeney, purchase price $400, fees $10.57.

Certificate 8516, William J. Lawrence, purchase

price $400, fees $10.45. Certificate 8517, James
W. Rozell, purchase price $400, fees $10.51. Total

$4,155.68.

Mr. McCOURT.—I now offer in evidence the

memorandum of check of Fred A. Kribs dated Octo-

ber 10, 1900, First Natioawl Bank of Roseburg, Ore-

gon, Paid Land Office for ten claims, and containing

written across the face: "C.O.P. in C.A.S. acct.";

also the words "On new bank [175] ledger"

and "on Bank's acct.," $4,155.68. Marked "paid

October 10, 1900."

Marked "Government's Exhibit 2."

Mr. McCOURT.--I should have stated the mark

of paid upon this other check (Government's Ex-

hibit 1), that it shows upon its face, "paid Septem-

ber 1, 1900."

Mr. UELAND.—It does not look like Mr. Krib's

signature.

Mr. LIND.—Well, it is a memorandum check any-

way. He furnished the money apparently, whether

he signed that slip or not. No objection to it.

Mr. McCOURT.—I presume it will be conceded

that "C.A.S." upon the check is in Mr. Kribs' hand-

writing, and that it indicates C. A. Smith.

Mr. LIND.—No. That is in pencil, you know. It

was evidently made at a later date. It is a memo-
randum. I cannot make any concession in regard

to it. We know nothing about it. Mr. Kribs will

explain that.
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Mr. McCOUKT.—I thought possibly 5^ou would,

because Mr. Kribs testified in another ease that C.

A. S. meant C. A. Smith.

Mr. LIND.—Well, he possibly will testify then.

But I know nothing about this memorandum.

Mr. McCOURT.—October 17, 1900. Certificate

8522, Richard C. Watkins, purchase price $100, fees

$10.61. And in connection with the latter entry, we

offer in evidence memorandum check upon the First

National Bank of Roseburg, Oregon, dated October

17, 1900, on which are the words: "Paid Land Of-

fice on Richard C. Wiatkins, $410.61. Charge

Fred A. Kribs," and having on the face of the same

the further words [176] "C.O.P. C.A.S. deal.

Also on Roseburg Bank acct.," and the further

words "New Bank Ledger," marked "Paid" on the

face, "October 17, 1900."

Mr. UELAND.—Whose memorandum check do

you claim it to be—the bank's memorandum?
Mr. McCOURT.—I have an idea the bank.

Mr. UELAND.—I thi^k it mist be the bank's

memorandum.

COURT.—Is it admitted that Kribs' signature is

to that writing?

Mr. McCOURT.—No, I don't claim it is. This

was given me by Mr. Kribs. It is charged to his

account, presumably.

COURT.—That is a memorandum the bank made ?

Mr. McCOURT.—Yes. But I received it from

Mr. Kribs' possession, and the bank books show it

charged to his account.

COURT.—This is the memorandum of the bank
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made when it paid it out, and then returned to

Kribs, I suppose.

Mr. UELAND.—Very evidently.

Mr. McCOURT.—Except the matter I read extra-

neous to the check itself, part of which I know to be

Mr. Kribs' handwriting, part somebody else's.

Marked ^'Government's Exhibit 3."

Mr. UELAND.—We don't want it to go into the

record that it is Mr. Kribs' memorandum, because

we do not know it is, and we do not think it is.

COURT.—I understand you are not admitting

anything. It is the bank's memorandum. That is

all.

Mr. UELAND.—It is very evidently a memoran-
dum the bank has made for paying out money with-

out [177] regular checks, such as they do.

Mr. McCOURT.—They don't do it, though, with-

out the depositor tells them to.

Mr. UELAND.—Probably not, no.

Mr. McCOURT.—I now offer in evidence reports

of E. D. Stratford, special agent of the General Land
Office, designated Report of Fraudulent Claim or

entry in the following cases, each of which contains

the affidavit of the claimant as follows: [178]

Mr. UELAND.—I want to enter an objection to

that. Each of the defendants that we represent

objects to that evidence on the ground that it is ir-

relevant and immaterial to any issues raised upon
the pleadings, and has no tendency to prove any of

the charges of fraud in the original entries, charged
in the bill.

COURT.—Very well. The objection will be
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overruled, and the evidence admitted.

Marked "Government's Exhibit 4."

Mr. McCOURT.—John J. Gilliland.

Marked "Government's Exhibit 5."

Mr. MeCOURT.—William J. Lawrence.

Marked "Government's Exhibit 6."

Mr. McCOURT.—Richard F. Malone.

Marked "Government's Exhibit 7."

Mr. LIND.—In that case there is a special report

covering all of the entries in the suit.

Mr. McCOURT.—That is what I am trying to get

at. I see that 16 is the number of an answer.

Mr. LIND.—^The number of the paragraph of the

special agent's report.

Mr. McCOURT.—Yes, I see. This letter report

containing general report, covering all the claims in-

volved in this suit.

Marked "Government's Exhibit 7."

Mr. McCOURT.—Louis Ma3mard.

Marked "Government's Exhibit 8."

Mr. McCOURT.—Joseph 0. Mickalson.

Marked "Government's Exhibit 9."

Mr. McCOURT.—Thomas Parker.

Marked "Government's Exhibit 10." [179]

Mr. McCOURT.—Samuel D. Pickens.

Marked "Government's Exhibit 11."

Mr. McCOURT.—J. W. Rozell.

Marked "Government's Exhibit 12."

Mr. McCOURT.—Sydney Scanland.

Marked "Government's Exhibit 13."

Mr. McCOURT.—Joseph H. Steingrandt.

Marked "Government's Exhibit 14."



The U. S. of America vs. C. A. Smith et al. 161

Mr. McCOURT.—Cornelius N. Tuthill.

Marked "Government's Exhibit 15."

Mr. McCOURT.—Richard C. Watkins.

Marked "Government's Exhibit 16."

Mr. McCOURT.—Charles Wiley.

Marked "Government's Exhibit 17."

Mr. McCOURT.—John A. Thompson.
Marked "Government's Exhibit 18."

Mr. McCOURT.—O. J. Mealey.

Marked "Government's Exhibit 19."

Mr. McCOURT.—Alexander Gould.

Marked "Gov. Exhibit 20."

Mr. McCOURT.—In the latter report there is no

affidavit of claimant. [180]

[Testimony of Fred Wodtli, for the Grovernment.]

FRED WODTLI, a witness called on behalf of the

Government, being first duly sworn, testified as

follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. WodtU?
A. At Foster.

Q. Linn County, Oregon? A. Yes, sir.

Q. How long have you lived there?

A. The 10th of this month it was 15 years.

Q. Do you know John Thompson?
A. Yes, sir.

Q. Judd Mealey—0. Judd Mealey?

A. Yes, sir.

Q. Will R. Mealey? A. Yes, sir.

Q. Do you know Fred Kribs? A. Yes.

Q. When did you first become acquainted with
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Mr. Kribs? A. I think it was in 1900.

Q. Do you know what time in 1900?

A. It was in the spring.

Q. How long have you known 0. Judd Mealey

and Will E. Mealey and Thompson?

A. I have known them for 12 or 13 years.

Q. How near to you have they lived during that

time?

A. Before they moved, when they lived up in the

hills, why, it was about 6 or 7 miles. I think it was

nearer seven miles than six.

Q. They moved. Where did thej^ move to?

A. Well, first they moved—the Mealey brothers

moved to Foster first, and then after awhile, Mr.

Thompson he move to Siveet Home.

Q. How long ago was that? [181]

A, I couldn't give you the dates on that.

Q. Was that before 1900? A. No.

Q. Since that time?

A. It was since that time.

Q. Had you known them intimatel_y prior to and

including up to 1900?

A. Oh, just like a neighborhood is—they know
each other, befriend each other, friendly.

Q. Now, you spoke of knowing Fred Kribs.

Where did you meet him first?

A. The first time I seen him it was when he came
down from the hills, and I went home from church.

Q. ^^0 was with him? A. Mr. McKinley.

Q. Do you remember what month that was in?

A. I believe it was in April.
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Q. imm A. Yes.

Q. You say he had been up in the hills. What
hills do you refer to ? A. Above Foster.

Q. Are you acquainted with the vicinity in which

the timber lands are that are involved in this case

—

14-2, 3, and 4, some? A. Some.

Q. Well, was it from that neighborhood he came?

A. I met him at Sweet Home, but I understood

he was up in that vicinity.

Q. Do you live right at Sweet Home yourself?

[182]

A. Me? No, I live in Foster.

Q. Now, subsequent to that, or after that some

little time did you know of Kribs' being up there?

A. No. I have not seen him after that till, oh,

it was a long time—years after.

Q. Well, now, did you know at that time, say

April or May, 1900, the financial condition of John

A. Thompson, William R. Mealey and 0. Judd

Meale}^ or either of them?

Mr. LIND.—That is objected to as immaterial in

this case.

COURT.—What do you expect to show? What
do you claim for this?

Mr. McCOURT.—Well, I expect to show that they

were in no position to carry on timber operations

of considerable magnitude, which they did a little

later engage in.

COURT.—You expect to show that subsequently

they did engage in such operations?

Mr. McCOURT.—Yes.
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COURT.—Very well. Upon that theory I will

admit the testimony.

A. Why, they have always paid their debts when

they dealt with me, and of course they knew my
affairs as well as I did theirs, that we none of us was

wealthy.

Q. Well, what I mean is, did they have any prop-

erty or money?

A. Oh, they had hill ranches. That is all I knew,

Q. Did you know of Frederick Kribs and C. A.

Smith and one or two other gentlemen, going into

that timber there about the 22d or 23d or 24th of

May, 1900? A. Only by hearsay.

Q. You did not know it yourself personally?

[183]

A. No. No, I have not seen none of them, but I

heard it at the time.

Mr. McCOURT.—That is all. I will ask the wit-

ness when he heard that. When did you hear that?

Mr. LIND.—They did, you know. It was a noto-

rious fact.

Mr. McOOURT.—I want to show it was about

that date in May. I do not care what date in May.

Mr. LIND.—The record shows it was the latter

part of May.

Mr. McCOURT.—Very well. That is all.

Mr. LIND.—No questions.

Witness excused.

Mr. McCOURT.—^I may want to recall this wit-

ness a little later.

Mr. LIND.—Let me ask the District Attorney
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whether the last witness is the same person of that

name who made an entry referred to in evidence.

Mr. McCOURT.—Yes. Yes, the same man.
Mr. LINT).—And the Government, I believe, has

dismissed the suit as against him?
Mr. McCOURT.—Yes. The record shows that he

paid his own money for the land. [184]

[Testimony of William W. Billings, for the

Government.]

WILLIAM W. BILLIN-GS, a witness called on
behalf of the Government, being first duly sworn,

testified as follows:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Billings?

A. About one mile from Foster.

Q. In Linn County, Oregon? A. Yes, sir.

Q. How old a man are you, Mr. Billings?

A. Past 70.

Q. Past 70? A. Yes, sir.

Q. How long have you lived up there in the

vicinity of Foster?

A. In the place that I am in now, less than one

year.

Q. Well, in that neighborhood?

A. In that neighborhood, about 20 years, I would
think.

Q. Do you know 0. Judd Mealey? Do you know
Judd Mealey? A. I do, sir.

Q. William R. Mealey? A. Yes, sir.
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Q. John A. Thompson? A. Ytvs, sir.

Q. How long have you known those men?

A. I have known those men for about 17 or 18

years—maybe 20. I cannot tell exactly.

Q. What has been your business up there, Mr.

Billings'? A. My business?

Q. Yes. A. Ranching—small farmer.

Q. Have a small ranch up there?

A. Yes, sir, I did.

Q. Do you know Fred A. Kribs?

A. I have seen the gentleman once in m^^ life

only. [185]

Q. A¥here was that, Mr. Billings ?

A. At Roseburg.

Q. When ? What year was that ?

A. I would think about '90.

Q. 1900? A. Yes, sir.

Q. And where did you see him at that time, Mr.

Billings?

A. In the anteroom next to the office at the court-

room, across the corridor from where we made entry

on our lands.

Q. In the same building ?

A. In the same building; yes, sir.

Q. Were you introduced to him in that ante-

room? A. No, sir.

Q. Have any conversation with him there ?

A. No, sir.

Q. Did not. Who else was present there in that

anteroom ?
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A. One of the Mealey boys, and I don't know but

two.

Q. Anybody else?

A. If there was they were strangers to me.

Q. You didn 't know anybody else there ?

A. No, sir. No, sir.

Q. What was your business at Roseburg at that

time?

A. I think it was on my entry, but I am not cer-

tain. I am a little mixed in being to Roseburg twice,

and still I know that I was at Roseburg twice,

but I cannot remember incidents.

Q. You don't recall whether that was the time

when you made entry or when you made proof ?

A. Sir?

Q. You don 't know whether that was the time you

made entry or the time you made proof?

A. I do not; but I think it was the time I

made entry. There was some trouble in the entry

of the land was the reason of it. The land that I had

gone there to [186] enter interfered with another

man's rights, some way.

Q. And what was the purpose of going out there

in that anteroom then ?

A. To straighten this up—to straighten this tan-

gle in the land affairs up.

Q. Did Mr. Kribs assist in straightening the mat-

ter up ?

A. They changed my numbers in a measure.

Q. You took a different quarter than you went

there to take ?



168 Limv <& Lane Timber Co. et al. vs. U. S.'A.

(Testimony of William W. Billings.)

A. Yes, sir. Not a different quarter. No, ex-

cuse me. I took a different eighty. I held one

eighty that I started to make my entry on.

Q. Do you recall what the trouble was with the

other eighty"?

A. I don't know. I think they claimed it be-

longed to the Northern Pacific.

Q. Well, now, prior to the time you had gone

down there to enter, who suggested to you that you

make an entry in the first place ?

Mr. LIND.—Wait a moment. That is leading.

This w^itness does not appear to be

—

COURT.—State what occurred—how you came

down to make the entry.

Q. You may state how you came to make an entrj^

of lands down there in Linn County.

A. I knew that the boys in that vicinity were

making entries on land. I was a very poor man.

There was $50 in it for me, which would help my
family out. That is what I understood. So I went

to Mr. Thompson myself,—^my nearest neighbor

—

and asked him to make an entry on the land—asked

him to put me onto a piece of land, if he could do so.

He says: "Maybe I can later on," [187] and it

was some time before he did.

Q. Now, what were you to do for the $50?

A. Sir?

Q. What were you to do for the $50 ?

Mr. LIND.—I wish counsel would limit it to the

conversation, not inferences. What was the talk be-

tween this witness and Thompson ?
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Mr. McCOURT.—Very well. I beg your pardon.

I am tndng to get along too fast.

Q. Well, when did Mr. Thompson and you next

talk about it, how long before you entered?

A. I should say it was about two weeks later that

he told me that he would go up and show me a piece

of land in the mountains.

Q. What else did he say about it ?

A. Nothing that I know of. We just appointed

the day to go.

Q. Well, what had he said to you before then,

when he talked to you the first time, as to what the

arrangement would be?

A. Nothing at all, only that he would put me onto

land eventually, he thought.

Q. And what was he to get for that ? What con-

versation did you have as to what he was to get and

what you were to do %

A. We had no conversation about it whatever.

Q. Well, then, what did you do?

A. AVhy, I went to Roseburg with him, made an

entry on said land, and after I had proved up, re-

ceived $50.

Q. Who paid your expenses to Roseburg each

time? A. The Mr. Mealey's. [188]

Q. What connection did the Mr. Mealey's have

with Mr. Thompson?

A. I could not tell you sir. They were in some

kind of partnership in the arrangement.

Q. And do you know who attended to publishing

the notice of final proof ?

A. I don't remember now, sir.



170 Linn & Lane Timber Co. et al. vs. U. S.'A.

(Testimony of William W. Billings.)

Q. Who informed you when it was time to go to

Roseburg to make proof?

A. I think it was the Mealeys.

Q. What sort of conveyance did you take to get

to Roseburg?

A. Took our own team as far as Lebanon. From
there by rail.

Q. Who else were in the party?

A. Mr. Wiley, his son, who will be on the witness-

stand. Mr. Parker, I believe, was with me; George

Pickens; Samuel Pickens; Joseph Steingrandt. It

seems as though there was one or two others, but I

don't remember.

Q. State whether or not those parties were with

you when you first went up there ? A. Sir ?

Q. When 3^ou went to enter, were the same par-

ties along? A. Yes, sir.

Q. How long were you in Roseburg before you

made proof?

A. I could not tell you. It was only a short time.

Q. Did anybody go along with you and give you

any instructions as to how to make proof ?

Mr. LIND.—Now, that is leading and improper.

It is objected to for that reason.

Mr. McCOURT.—Well, I don't know but that was

a leading question.

Q. Just tell what was done after you landed from
the train [189] in Roseburg until you had made
proof,—finished the transaction.

A. I cannot do it, sir. My memory is not good

enough. I just remember that we went, after I had

got my papers fixed out, that we went into a room,
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into a little small space, like a prisoner's box, some-

thing, and there we held up our hands. I am quite

deaf, and we held up our hands, and the man read

over something so rapidly that I could not get one

word of it. I don't know what it was. We all held

up our hands, all together.

Q. Then what did you do 1

A. Filed out of the room ; went back to quarters,

and from there home.

Q. Now, then, who was there besides you men

that were making proof?

A. No one was in there except the officers of the

Land Office ; the officers of the Land Office, the other

side of this railing, that railed us off.

Q. Did either of the Mr. Mealeys or Mr. Thomp-

son accompany you to the Land Office when you

went there?

A. They went to the Land Office with us.

Q. Where were they when you were making this

proof, holding up your hands and being sworn?

A. I could not tell you. I couldn't tell you.

Q. Were any questions read to you ?

A. We were in the building. That is all I know.

Q. Were any questions read to you? I say were

any questions read to you?

A. I don't think. If there were I don't remem-

ber.

Q. Did you answer any ? How is that ?

A. If there were any questions asked us, I don't

[190] remember it.

Q. Now, when you filed out, where did you go ?

A. Sir?
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Q. When you went out of the Land Of&ce, where

did you go 1 A. To the hotel.

Q. What occurred there, if anything'? Did any-

thing occur there 1

A. Excuse m^e, I cannot hear.

Q. I say did anything occur there in relation to

the transaction? A. No, sir.

Q. You mentioned getting $50. When did you

get that? A. After I had made out the deed.

Q. When did you make the deed ?

A. About—oh, it might have been two or three

weeks later. Yes, it was more than that. It was

more than that. It was some little time later.

Q. Well, did you make any other papers in re-

gard to the land?

A. Yes. There was a mortgage made before the

deed.

Q. Where did you make that mortgage ?

A. I cannot tell you, for I don't remember it.

I think it was made before Mr. Buck of Sweet Home,

but I am not positive. He was a man that I made

out papers before frequently.

Q. When did you get the $50, when you signed

the mortgage, or when you signed the deed?

A. No, sir. When I transferred the deed to Mr.

Mealey.

Q. Whom did you mortgage the land to?

A. Well, that I could not tell you now.

Q. Whom did you deed it to ?

A. I don't know who the deed run to even, now.

[191]

Q. Bid you know at that time ?
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A. I did at that time, yes, sir. But it is 10 years

ago, and my memory is rather faulty.

Q, Did you know Mr. Kribs in the transaction "?

A. Only just that he was overlooking these

papers of mine. I was told that it was Mr. Kribs

afterwards. I had no acquaintance with him what-

ever, but as we were changing these papers around,

he gave some word to the Mealey boys about it.

Q. Did you have anything to do with that at all?

A. Nothing at all, no, sir.

Q. Did you ever know^ a man by the name of John

H. Shupe? A. No, sir.

Q. Do you have any recollection of going into a

lawyer's office or some kind of an office near the Land
Office after you made the proof, and signing that

mortgage ?

A. Never did. No, sir, I didn't.

Q. Now, Mr, Billings, how long before you made
your filing if at all, was it that you had your under-

standing with the Mealey boys and Thompson, that

you were to receive the $50 *?

A. I understood that before I ever entered the

land, sir.

Mr. LIND.—Wait a moment. That is putting

words in the mouth of the witness that are not in

testimony. The witness has specifically testified

tliat he only had a conversation with Mr. Thompson.
I object to it as leading, improper and suggestive.

COURT.—The witness has not referred to any
conversation he had with the Mealey boys at all. He
said he understood he was to get $50, but he has not

disclosed from where he got the information. [192]
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Q. Well, I will ask him—just tell the Court about

that $50, in your own way, all about it, Mr. Billings.

A. About the $50?

Q. Yes.

Q. Why, I simply received the $50 after I re-

turned the deed to Mr. Mealey. That was all there

was about it, and as for the understanding before, I

never heard Mr. Mealeys or Mr. Thompson say that

they would give me $50 if I would enter the land.

It was just merely understood by all the men of the

country that there was $50 in it if we took land.

Q. Well, now, what did j^ou say to Thompson
when you went to see him ? A. Sir ?

Q. What did you say to Thompson when you

went to see him?

A. There was nothing said about the money what-

ever.

Q. What did you say?

A. Why, I asked him merely to put me upon a

piece of land. And he told me—he says: "I don't

know." He says, "Maybe I can eventually."

Probably hadn't the land—run out—didn't know
where he could locate me at the time. It was three

or four weeks before he did locate me.

Q. What was that understanding in the commun-

ity there as to what should be done to earn the $50 ?

Mr. LIND.—One moment. That is objected to as

incompetent, irrelevant, and leading.

Mr. McCOURT.—If the Court please, in this case,

the defense is, or will be, that it was generally under-

stood among entrymen, or that is among the people,

that they could [193] take up a timber claim, and



The TJ. S. of America vs. C. A. Smith et al. 175

(Testimony of William W. Billings.)

that they could go and sell it to Mealeys and Thomp-

son and get $50 for it. Now, I want to show, first,

wdiat that understanding w^as, if there was such an

understanding, and the fact that it was circulated by

the Mealey boys among this little community, con-

sisting of a few people only, who were very poor,

who would jump at the chance to earn $50; and that

these people came to the Mealey boys—the Mealey

boys knowing that they understood, when they came

to them, that if they did locate them, that they

located them upon condition that the land be

deeded to the Mealey boys, and I take it that

such an arrangement is not a legal one,—where

the advertisement is given out for the purpose

of getting those fellows to come in there, and they

show when they get there, that they have heard this

little report that the Mealeys put out, then they come

there, and the Mealeys put up all the expenses,

handle the people really as mere instruments, in tak-

ing more than 160 acres of land, to wit, 1760 acre

tracts in this case for the same people to wit : Fred A.

Kribs, C. A. Smith Lumber Company, or C. A. Smith

perhaps, and the other defendants involved in this

case. I want to get that out fully. It, by leaving a

part of it out, might be a legitimate arrangement.

Mr. LIND.—Your Honor, it would be manifestly

unfair to the defendants in this case, to have such

rumjors go into the record, if there were any. Now,

as a matter of fact, the conditions were very different

as the testimony ^\i\\ disclose, and as it has already

disclosed, in the reports before your Honor. [194]

There was a general scurry among claimants, the
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Northern Pacific Company was locating land, these

settlers had been there a great many years, the

Mealeys had helped in the surveys, and they were

familiar with the lands. These old settlers wanted

to get a piece of timber land.

Mr. McCOURT.—No, they did not. They wanted

to get $50.

Mr. LIND.—I grant that the money end was what

they had in view. That is not true of all of them.

It is true of some of them. The Mealeys were the

ones who were familiar with them—helped the Gov-

ernment survey, cruised the land, and they went and

got them to locate them. The Mealey boys did and

Thompson did locate them, raised the money and

subsequently the entries were shown. And when it

came to that part of the transaction, I think it will

become very apparent to the Court that some of these

mountaineers perhaps were displeased somewhat,

got the short end of the bargain. But I object to any

evidence except facts. That we want to get. We
want every scrap of fact.

COURT.—I think the circumstances under which

these people mAde their filings, or made their entries,

what prompted them to make them is competent in

this case for the purpose of tending to show that the

original transaction had its inception in fraud. If

these people entered this land for the purpose of

conveying the title to someone else, then it was not

a bona fide entry, and would be fraudulent as far as

they were concerned. Therefore, I suppose it is

competent in the case for the Government to show

the rumors or reports in the [195] community
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that induced these people to act for the purpose of

determining their attitude in the matter, and what

they were attempting to do. I suppose the Govern-

ment has a right to show what motives or under-

standing or influences operated upon these people

—

whether it was an honest desire to get this land for

themselves, or to be a mere conduit, through which

the title should pass to somebody else, and they re-

ceive the $50. For this reason the Government has

a right to examine this witness upon that question.

Whereupon recess was taken until 2 P. M. [196]

Portland, Oregon, April 26, 1910, 2 P. M.

WILLIAM W. BILLINGS, resumes the stand.

Direct Examination (Continued).

Q. (Read.)

Mr. LIND.—That, I believe, was objected to as

leading, and as assuming a state of facts of a rumor

in the community which is not shown to have been

current.

COURT.—The objection is overruled.

A. Well, the sale of the land—I sold the land for

$50.00.

Q. You spoke of an understanding in the com-

munity there. What was that understanding as to

what you should do in order to get the $50 '^

A. Deed them the land.

Q. Who?
A. Well, I don't know who I deeded it to, sir. I

don't know who I deeded it to, now.

Q. I understand, but who was it the understand-

ing that the land was to be deeded to, there in the

eonununity %
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A. Who was it that it should be deeded to? I

don't know. I don't know whether there was any

understanding. Mr. Kribs, I suppose, was the man
that it was going to—all supposed that it was going

to him. These others were mere locators.

Q. Well, who were these others with whom you

had to have the transaction 1

A. Mr. Mealey, Mr. Thompson.

Q. Do you recall, Mr. Billings, having made an

affidavit at the house of Fred Wodtli some time later,

in regard to that claim? A. I do.

Q. State the circumstances under which that was

made, and under which you went to Wodtli 's house.

[197]

Mr. UELAND.—Will you please fix that time, Mr.

District Attorney?

Mr. McCOUET.—Yes, I will fix it.

A. I don't know, but I think it was Mr. Mealey 's.

Mr. UELAND.—Just wait a minute.

COURT.—Just w^ait a minute.

Q. Do you remember about the date that was ?

A. I do not.

Mr. UELAND.—Fix it in your question. That

will be satisfactory.

Mr. McCOURT.—Well, let me get the date then.

The affidavit I speak of purports to have been made
on the 7th day of November, 1901.

Mr. UELAND.—The defendants we represent ob-

ject to that as immaterial, and as not tending to

prove any of the averments in the bill as to fraud in

the original entry.

COURT.—The objection will be overruled. That,
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I understand, is the report of the Special Agent,

that was introduced in evidence.

Mr. McCOURT.—Yes, your Honor.

Q. Now, state the circumstances, Mr, Billings,

under which you went to Wodtli's house to sign that

affidavit, or make it, and what occurred there.

A. I received word, I think it was through the

Mealey's, but I am not certain, to put in an appear-

ance there, at this time that you mention, I suppose,

and did.

Q. Go ahead and state what occurred when you

got there.

A. We stood around the yard for two hours or

more, I think, before I was called, and when I went

in I gave in my evidence, as you have it there, as you

have it in writing now.

Q. Who was there when jou went into the house

to give your evidence ? [198]

A. I don't know those officers, sir. I never did

know them.

Q. How many persons were there ?

A. No one except the officers and Mr. Wodtli's

—

part of Mr. Wodtli's family. There was two offi-

cers. I don't know who they were.

Q. Two went in at the same time you did?

A. Sir?

Q. You say there were two officers?

A. No, no. There were two officers in there—

I

don't know who they were—and the stenographer.

Q. Do you recall, Mr. Billings, stating at that

time that you had paid John Thompson $40 or $50

for locating you?
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A. I don't remember anything about it, no, sir.

Q. Don't remember tbaf? A. No.

Q. Do you remember anything about stating the.

amount that you had received for the land?

A. I think it was $650—maybe $700.

Q. Do you recall now why you made that state-

ment? A. Through questions.

Q. What? A. Through being questioned.

Q. Well, have you received any such sum for the

land? A. I had not.

Q. I will ask you if Mr. Mealey—Mr. Judd

Mealey, Mr. William Mealey, and Mr. Thompson,

were there at that time at the Wodtli's house?

A. I don't think Mr. Thompson was there; as

near as I remember he was not.

Q. What about the Mealey brothers ?

A. Both the Mealey brothers were there.

Q. Did you and the other persons there at that

time have [199] any conference with the Mealeys

before you went into the room to make the affidavit ?

A. No, sir, I did not.

Q. How many other persons were there at that

time?

A. Well, I would say there were about 20. '

Q. Can you name them? A. No, I cannot.

Q. Did you receive any compensation for making

that affidavit, Mr. Billings?

A. About $3.00, I believe; $3.00 or $4.00 at the

outside.

Q. Who paid that to you?

A. That was just for my board and day's labor.

I think William R. Mealey paid it to me. He gave it
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to me. He says, ''That will do for your day's board."

Mr. McCOURT.—I offer in evidence a mortgage
bearing date the 27th day of August, 1900, William
W. Billings to Frederick A. Kribs, purporting to se-

cure a note for $600, payable ninety days after date,

covering the land included in Mr. Billings' entry.

Marked ''Government's Exhibit 21."

Mr. McCOURT.—I now offer in evidence a deed
of William W. Billings and Sarah R. Billings, his

wife, to Frederick Kribs, for the same land, bearing

date the 1st day of September, 1900.

Marked "Government's Exhibit 22."

Mr. McCOURT.—Both of the last instruments

offered being certified copies of the public records of

said mortgage and deed, of Linn County.

Cross-examination.

(Questions by Mr. LIND.)
Mr. Billings, you spoke about an [200] under-

standing in the neighborhood. Who spoke to you
about the matter, if you recall ?

A. I couldn't tell you, sir. It was generally

spoken of among the people there. I could not tell

you where I first heard it.

Q. What was that that was generally spoken of

among the people %

A. Well, if we would take this land that we could

receive $50 for it; if we would take this land and
deed it over, we could receive $50 for it. If we
didn't take it, it lay there intact, and nobody got any-
thing for it in the country of the poorer class.

Q. You said you heard something about Kribs
buying land. When did you first hear of that?
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A. I don't know. It was something about that

same time.

Q. Well, about the time you made your proof?

A. No, about the time that Ave were taking this

land.

Q. Well, did you agree to sell it to Kribs?

A. We were to sell it to anybody that would buy

it, yes, sir.

Q. But you never agreed to sell to Kribs?

A. I never did at that time, no, sir.

Q. Did you agree to sell to anybody until you

made your deed?

A. No, sir. But I knew I would have to, because

I could not pay out on the land.

Q. And you were willing to ?

A. I was willing to, yes, sir.

Q. If you had not sold, you would probably have

lost it on the mortgage *?

A. I certainly would have done so.

Q. Did you know how much the land would cost

at the Government price ? [201] A. $250.

Q. How much an acre ?

A. No, I am mistaken. It was $2.50 an acre.

Q. And how many acres in your entry ?

A. 160 acres.

Q. That would be $400? A. Yes, sir.

Q. Besides the fees ?

A. Yes, sir. From all I was worth in the world,

I could not have raised that $400.

Q. And still you wanted the benefit of your land

right ? A. Certainly.

Witness excused. [202]
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JOHN T. PARKER, a witness called on behalf

of the Government, being first duly sworn, testified

as follows:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Parker*?

A. Well, sir, I don't live anywhere, particularly.

Q
A
Q
A
Q

that

Q
A
Q
A
Q
A
Q
A
Q
A

Where were you living in 1900 ?

I was living up in Sweet Home.

Right at Sweet Home?
Yes, right at Sweet Home ?

And how long had you been living there at

time ? A. Oh, about five or six years.

Do 3'ou know William R. and Judd Mealey*?

Yes, sir.

Do you know John Thompson?

Yes.

Did 3"ou know them at that time ?

Oh, yes.

Did you know Frederick Kribs at that time?

No, sir.

When did you first meet him ?

Well, the first time I seen Mr. Kribs, he was

pointed out to me on the train and they said it was

Mr. Kribs. That is all I knew about it.

Q. Where were you going, when you saw him on

the train? A. I was going to Roseburg.

Q. For what purpose ?

A. I don't remember now whether it was to file

on the land, or whether it w^as to prove up,—

I

couldn't sa}"—one or the other. [203]
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Q. Who pointed him out to you ?

A. Well, now, I am not able to answer that ques-

tion.

Q. Was William R. or Judd Mealey on the train

at that time?

A. Yes, sir ; I think they was both on.

Q. Do you remember the incident of Frederick

A. Kribs and C. A. Smith coming out there to Foster

or Sweet Home in the latter part of May, 1900, to

look at timber *?

A. No, sir. I never heard of Mr. Smith.

Q. Didn't know him at all? A. No, sir.

Q. You took up a timber claim up there, didn't

you ? A. Yes.

Q. Sometime in 1900? A. Yes.

Q. Please tell the Court the circumstances lead-

ing up to your taking the claim, the different steps

that you took in it as it progressed.

A. I would hate to undertake to tell all the steps.

Q. Well, tell all you can think of.

A. Well, I don't know—it has been so long ago,

I don't remember very much about it. I know that

I went out there and took up a claim, and that is

about all.

Q. Whom did you see before you went out to take

it up ?

A. I don 't know. I seen several men.

Q. Well, did you see John A. Thompson or Judd

or Will Mealey ?

A. I saw William Mealey. He went out in the

timber with us.

Q. Well, did you have any conversation with Mr.
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Mealey, or either of the Mr. Mealeys, or Mr. Thomp-
son, relative to taking up the claim, before you went

to take it up?

A. Oh, no ; only just simply I told them I wanted
to go with them when they went out to take up a tim-

ber claim.

Q. And what led you to go and tell them that ?

A. Well, because I wanted a timber claim.

[204]

Q. Well, you went out to see the claim with them ?

A. Yes, sir.

Q. Which of the Mealey boys went to see the

claim? A. William.

Q. And what did you do after you saw the claim ?

A. Went back home.

Q. Well, how long after that was it before you
went to Roseburg?

A. I couldn't say. I don't remember much about

that. I don't know just how long it was.

Q. Well, about how long?

A. I thought it was fourteen months ; but I heard
since I come to Portland it was only about fourteen

weeks.

Q. Well, but you went to Roseburg twice, didn't

you?

A. Yes, sir. Oh, you mean before we went to

file?

Q. Yes, when you went to file.

A. I suppose it was about ten days—something
like that.

Q. Well, now, how did you get to Roseburg?
A. Well, I went part of the way by land, and the
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other part by railroad.

Q. And what part did you go by team?

A. We went—let's see. When we went to file we

went to Lebanon by team, and then from there to

Albany and back on the train.

Q. Whose team did yon take to Lebanon?

A. Well, for myself I went on the vstage, on the

United States mail stage.

Q. Who was in the party, when you got on the

train, that you went in?

A. Well, as near as I remember, there was Will-

iam and Judd Mealey, and Mr. Billings and Joe

Steingrandt, and I [205] don't remember now

whether Mr. Mickalson got on the train that we did

or not.

Q. Mr. Who?
A. Mr. Mickalson. But there was Charlie Wiley

and Andrew Wiley and myself and Mr. Billings and

Joe Steingrandt, if I remember right.

Q. Quite a number of you ? A. Yes.

Q. And how long did you stay in Eoseburg?

A. Well, we got to Roseburg some time in the

night, and we left there the next evening, I think, or

the next morning. Stayed over night, I believe,

though. I would not be certain about that.

Q. What did you do during the day you were

there ?

A. Well, I would hate to tell that.

Q. Well, did you go to the Lond Office ?

A. Yes.

Q. That is all I want to know. I don't care what

else you did.
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A. Yes", went to the Land Office. Went to

saloons a good many times.

Q. Well, did you go to the Land Office <?

A. Well, we went to the Land Office, I think,

about nine o'clock in the morning, if I remember

right, and there was quite a crowd there, and we had

to wait. I think it was afternoon, if I remember

right.

Q. Did you file on the land while you were there ?

A. Yes, sir.

Q. How did you secure the numbers of the land

upon which you made your filing, and whom from %

A. From William Mealey.

Q. Who paid your expenses on that trip % [206]

A. Well, now, that is a pretty hard question for

me to answer.

Q. Well, did you pay them?

A. No, I didn't pay them myself.

Q. Did you have anything to do with publishing

the notice of when you should make proof %

A. No.

Q. Who attended to that?

A. I couldn't say.

Q. How is that

?

A. I couldn't tell you.

Q. Who, if anybody, informed you when it was

time to make proof ?

A. Well, I think Mr. Mealey.

Q. Which one of the Mealeys?

A. William.

Q. William? A. Yes.

Q. Well, after you were notified that it was time

to make proof, what was the next? What was the
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proceeding then?

A. The proceeding then was to go to Roseburg

and prove up.

Q. Did the same party go that had gone with you

on the filing trip ? A. Yes, sir.

Q. Were the Mealey boys along, and Mr. Thomp-

son?

A. Yes, I think so, yes. I think they were there.

Q. How long did you stay in Roseburg that time ?

A. Well, I think we got there along in the morn-

ing, and we come back the same evening—I think we

did—the same night.

Q. Well, describe what you did in making proof,

now, how it was done, and who officiated at it, and all

about it.

A. You mean who we proved up before ?

Q. Yes, and how you went in there, whether you

went in one at a time or a dozen at a time, or how you

did it. [207]

A. Well, I went in one at a time. I proved up

before a lady—I don 't know who it was.

Q. Did the other gentlemen who went up with

you all go to the Land Office at the same time you

did? A. Oh, I think so, yes.

Q. They were there waiting to make their proof ?

A. Yes.

Q. Where were the Mealey boys and Thompson

during this episode?

A. I don't think—I don't remember whether Mr.

Thompson was with us on that trip or not. I

couldn't say.

Q. After you had made your proof, what did you
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do ? A.I went home as quick as possible.

Q. Well, did you go anywhere after you left the
Land Office ?

A. Oh, yes, went back to the hotel.

Q. Did you go into any office or little room any-
where ? A. Yes, I think we went into a room.

Q. Who was in that room ?

A. Well, Mr. William Mealey, if I remember
right, and another gentleman,—a lawyer or some-
thing; I don't know what.

Q. Was Fred Kribs there ?

A. No, sir, I didn't see Mr. Kribs.

Q. Didn't see Mr. Kribs? A. No, sir.

Q. Do you remember what this lawyer's name
was? A. No, I do not, no.

Q. Was that in the same building in which you
had made proof? A. Yes, I think so.

Q. What did you do in this lawyer's office?

A. Well, I signed the deed to the land.

Q. How long would that be after you had made
proof?

A. Well, Idon'tknow^ just how long it was. Not
long.

Q. You walked right out of the Land Office into
this other [208] office, didn't you?

A. I think so, yes.

Q. And when you signed the deed, what did you
receive, if anything? A. I received $50.

Q. Who paid it to you?
A. William Mealey paid me the money.
Q. How did he pay it—by check or cash ?

A. He just handed me the money.
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Q. In the presence of the lawyer?

A. Well, I could not say now as to that. I don't

thinko so.

Q. Were there any of the others there, of your

neighbors, in there at the same time you went in to

make your deed 1 A. No, sir.

Q. Where did you go when you got your deed

made ? Did you wait around there for the others or

go away ?

A. I w^ent right down back to the hotel.

Q. Who paid your hotel bill ^

A. I couldn't tell you.

Q. Don't know? A. No.

Q. Did you come on back home then?

A. Yes, sir.

Q. Before you went to see the Mealey boys about

taking a claim, had anyone talked to you, or had you

heard anyone talking about the amount of money

that you might receive for taking a claim ?

A. Yes, I heard several people talking about it?

Q. Who?
A. Well, I couldn't tell who they was. A good

many come up from here, and a good may came up

from Salem, [209] to take timber claims, and my-

self and Mr. Wiley talked between ourselves most

about it. And he says,
'

'What is the use of us sitting

here and all these people coming in, inquiring here

and taking up all this land, and we get nothing out of

it"? He says, "We just as well have $50 as to wait

here till it is all gone, and get nothing." I says,

"Very well, the first time I see the Mealey boys I

will tell them I want a claim." And he says, "All
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right." That is about all there was to it. When

they got ready to go into the timber, they let us know,

and we went with the crowd.

Q. What was it understood that you were to do

in order to get the $50?

Mr. LIND.—Now, wait a moment. That is not

a proper question.

Mr. McCOURT.—I withdraw that now, just a

moment. I will change the form.

Q. What was it reported that you would have

to do In order to get the $50 '^

A. Well, it was reported that we would have to

take up the claim, and file on it, and prove up on it,

and get a patent before we could sell it to anybody.

Q. What were you to do to get the $50?

A. What did I do?

Q. What was the $50 to be for?

A. Well, I suppose it was to be for the claim.

I don't know.

Q. Now, that report was the occasion for your

going to see the Mealey boys? Do you recall, some

year or so later—I will direct your attention to the

date, 11th day of November, 1901, appearing at the

house of Fred [210] Wodtli in connection w^ith

that claim?

A. Yes, sir. I don't know what time in the

month it was.

Q. What caused you to go there?

A. Well, I was sent for to come there.

Q. Who sent for you?

A. The Mealey boys, I suppose. I don't know.
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Q. What occurred when you got there, and who

was there?

A. Well, I don't remember who was there.

There was some officers there.

Q. How is that?

A. There was some officers there.

Q. How long did you remain there?

A. Oh, two or three hours, I suppose; something

like that.

Q. And what did jou do while there?

A. I made out an affidavit for the land.

Q. Did you have any conversation with anybody

in relation to the affidavit you were to make, before

making the same?

A. Yes. I and William Mealey talked about it

as we went down from Foster down to the house.

Mr. LIND.—I could not hear the witness. What

was your answer?

A. I say, Mr. William Mealey and I talked about

it on the road do"^Ti from Foster, down to Mr.

Wodtli's.

Q. How far was it from Foster to Mr. Wodtli's?

A. Oh, I suppose it was about half a mile.

Q. Did Mr. Mealey discuss with you what an-

swers you should make in your affidavit?

A. Yes, he told me how to answer the questions.

Q. Did he have a form of affidavit with him?

A. No.

Q. What did he say they would ask you about?

[211]

A. Well, he said they would ask me where I got
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the money, and how I got the money to prove up.

Q. Do you know who you deed the land to?

A. No, sir, I do not.

Q. How is that"? A. No.

Q. Did Mr. Mealey make any statement to you

as to what you should say in regard to a location

fee ? A. Yes.

Q. What did he tell you?

A. He told me to tell them that I paid $50 for

locating me.

Q. You hadn't paid any $50' location fee, had

you? A. No, I hadn't paid anything.

Q. What did he tell you to say in regard to the

amount of money you had received for the land, if

you remember?

A. That I had sold stock, cattle, and horses and

hogs.

COURT.—Speak a little louder.

Q. Speak a little louder.

A. That I sold cattle and horses and hogs to pay

for the land.

Mr. LIND.—I can't hear one word of that.

COURT.—Speak a little louder. The Governor

can't hear it.

A. I say, he said to tell them I had sold stock to

pay for—to get the $400—cattle and horses and

hogs.

Q. What did he tell you to say as to the amount

you had received for the land when you sold it?

A. There was nothing said about that; nothing

said about that.
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Q. Do yon recall answering the special agent

there [212] that you had received $840 for the

land?

A. I don't think so. I don't think I was ever

asked that question. Not that I remember of.

Q. Did you see Mr. Kribs at all in relation to

deeding your land? A. No, sir.

Q. I notice in your affidavit here you answer that

it was a Seattle man you sold those hogs to. Did

Mr. Mealey tell you to tell that? A. No.

Q. That was your own?

A. That was my own.

Q. You sign with a mark, don't you, Mr. Parker?

A. Yes, sir. Yes, that is all right. (Speaking

of mark on paper.)

Q. I notice upon this affidavit that there is a

party by the name of J. Van Zante appears as a

witness, together with William R. Mealey, to your

mark. Do you remember any such person being

there? A. No, I don't remember.

Q. How many men were there in the room where

you gave the affidavit?

A. I don't remember now.

Q. Was there more than one?

A. Yes, there was more than one.

Q. More than two?

A. Yes, I think there were three or four, anyway.

Q. Was Mr. Mealey in there when you gave your

affidavit? A. I think so, yes.

Q. Which Mr. Mealey?
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A. I think William was there in the room some-

where. [213]

Q. (Mr. McCOURT.) I offer the deed in evidence

in connection with this entry. The deed is the 27th

day of August, 1900.

COUET.—Was there any mortgage in this case*?

Mr. McCOURT.—^No mortgage, apparently.

The deed is marked "Government's Exhibit 23."

Q. Was there any lady there when you took that

affidavit? A. No.

Q. Running the typewriter'?

A. The typewriter, that is all.

Q. Did you know who she was?

A. No, sir.

Q. Do you know now? A. No, sir.

Q. What, if anything, did you receive when you

gave that affidavit?

A. I didn't receive anything, that I remember of,

Corss-examination.

(Questions by Mr. LIND.)

Mr. Parker, when you and Will Mealey were

going over to the place where you made this affi-

davit, were you talking seriously or joshing?

A. Well, I don't know; we was just laughing

and talking.

Q. Well, isn't it a fact, that you said between
you, back and forth, that if this special agent went
to asking any funny questions, you would give him
funny answers? A. That is what he said.

Q. How?
A. That is what he said. He told me just what
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questions they would ask me, and what I should

say. [214]

Q. Well, you suggested it yourself that you

would handle them? A. No, sir.

Q. Didn't you say to Will Mealey that if he went

so asking funny questions, you would answer him in

the same strain, or words to that effect?

A. Well, I might have said if they went to ask-

ing questions that they had no right to ask, I might

answer them.

Q. Now, did you understand in that conversa-

tion that Will Mealey wanted you to swear to any

falsehoods?

A. Well, I don't—no, not particularly, no; I

don't know as he did.

Q. No, I suppose not. You say you made your

deed at Roseburg? A. How is that?

Q. You made your deed, after you had made
your final proof at Roseburg? A. Yes, sir.

Q. Who spoke to you about making that deed?

A. Well, sir, I don't remember now.

Q. Wasn't it Will Mealey?

A. I think so, yes.

Q. What did he say to you?

A. Why, he said that I could come and sign the

deed now.

Q. Didn't he tell you that money to pay for the

land had been raised either by deed or mortgage?

A. I don't remember whether there was any-

thing said about a mortgage or not. I don't remem-

ber. I don't think so.
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Q. You know some of them raised the money by

giving a [215] mortgage ?

A. Yes, I know some of them did.

Q. And some of them sold right on the spot?

A. Yes.

Q. Had Will Mealey ever said one word to you

about selling, or about a deed, before that time?

A. No, sir; no.

Q. Had anybody else? A. No; no.

Q. Now, who is Wiley ? You said you and Wiley

had a talk about using your timber claim rights.

A. That is an old gentleman that I had known

for years, but he is dead now.

Q. He is dead now? A. Yes.

Q. Did he also take a claim?

A. Yes, he went right along with the crowd.

Q. How long was that before you went to see

Mealey?

A. Oh, we talked about that for a month or two.

Q. What was your object? Why did you talk

about it?

A. Well, I didn't have any much idea of taking

up a timber claim for a long time. I didn't know

whether I would be doing something wrong or not,

or whether it was all right. And him and I talked

it over, and he says, ''The Government gets its

money for the land." "Well then," I says, ''I

reckon we won't be doing anything wrong if we take

up a claim."

Q. You didn't intend to do anything wrong?

A. No, sir. If I had, I wouldn't have taken up

the claim.
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Q. No.'

A. If I thought I was swindling the Grovem-

ment, out of anything. But I supposed when it got

its money, the price, that that settled it. [216]

Q. And you felt that you could make some profit

on it for yourself? A. Yes, sir.

Q. And you had never exercised your right, and

everybody was taking claims, and you wanted to

get in yourself, and get a claim?

A. That is it exactly; because they was going

every day right out from under our nose. We sat

there till all the good timber was gone before we

ever made an effort—people coming in from the east

and taking it up.

Redirect Examination.

Q. Didn't Mr. Mealey also tell you not to answer

any more than you could help when you were before

that special agent ? A. No, sir.

Q. iSay just as little as you could get through

with?

A. I don't think he ever said anything about that

at all. I don't remember, if he did.

Q. You were not married at that time, were you?

A. No, sir.

Witness excused. [217]
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WILLIAM J. LAWRENCE, a witness called on

behalf of the Government, being first duly sworn,

testified as follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Lawrence?

A. Poster, Linn County, Oregon.

Q. How long have you lived at Foster, Mr.

Lawrence ?

A. Oh, about 14 years.

Q. And were you living there in 1900?

A. Yes, sir. No, I lived at Sweet Home in 1900.

Mr. UELAND.—Ask him how far Sweet Home
is from Foster.

Q. Yes, how far is Sweet Home from Foster?

A. Three miles.

Q. West or east? A. West.

Q. Do you know William R. and Judd Mealey

and John A. Thompson? A. Yes, sir.

Q. Did you know them in 1900?

A. Yes, sir.

Q. And prior thereto? A. Yes, sir.

Q. How far did the Mealey boys live from you?

A. I don't remember whether they lived up on

their hill ranch then, or not. If they did, why they

lived about 12 miles. Yes, they lived about that far

away. I remember now that they did live up on the

hill.

Q. Do you know F. A. Kribs? A. No.
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Q. You were living right at Sweet Home at that

timef

A. Yes, sir. Half a mile southeast of Sweet

Home. We called it Sweet Home.

Q. You took a timber claim, Mr. Lawrence, up

there in June, 1900 ? Tell the Court the circum-

stances leading [218] up to making the entry,

and subsequent proceedings.

A. Well, all I can tell about it, everybody was

taking a timber claim, and I wanted one too, and I

went and got it, the same as the rest.

Q. Whom did you go to see about it?

A. John Thompson.

Q. What conversation occurred between you

and Mr. Thompson relative to if?

A. Well, I asked him if there was any chance for

me to get located on a timber claim, and he told me
he didn't know—he would see, and as soon as there

was an opening, why, he would give me a show.

Q. Well, what occurred afterwards?

A. Well, afterwards we went up and got located,

and went from there to the Land Office.

Q. Did you have any conversation with Mr.

Thompson about what there would be in taking the

timber claim?

A. Yes; but he didn't know.

Q. What did he say about that?

A. Well, I don't remember now what the exact

words were. I don't remember.

Q. Well, what was the substance of it? What
understanding did you and he reach before you
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started to make the filing'?

A. Well, I don't know of any understanding,

only tliat he took me up there, and located me, and

give me a chance to go.

Q. Well, what did you do?

A. Well, we went to the Land Office. First we

went up and got located—he showed me the land,

and then we come back to Sweet Home, and stayed

all night, and [219] then started for the Land

Office.

Q. Wlio was in the party?

A. Well, there was William and Judd Mealey,

Alex Gould, Malone, Richard Watkins, Jacob Gilli-

land, and I don't remember any of the others.

There was a few others, but I don't remember just

who they were.

Q. When you got to Roseburg, what did you do?

A. I think we stayed all night. Next morning

went in to the Land Office. Then, after we filed on

the land, why, I think we crossed the street and

signed some mortgages or something, signed some-

thing—I don't know what it was—I think that is

what it was.

Q. In whose favor? A. I don't know.

Q. Well, when you got the mortgage signed,

what transpired?

A. Well, we stayed all night that night, and went
home the next day.

Q. What did you receive upon signing your

mortgage? A. I didn't receive anything.

Q. You didn't? Well, how long was it before
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you received some money?

A. How long was it?

Q. Yes.

A. It was after it was sold—after I made final

proof.

Q. Well, how long after final proof?

A. I think it was about a week—something like

that.

Q. And whom did you sell to?

A. Well, I never knew till just the other day.

Q. Who told you the other day?

A. That gentleman right there beside of you

showed [220] me the papers.

Q. Whom did you think you were selling to ?

A. Well, I didn't know, nor I wasn't caring who

I sold.

Q'. Why didn't you care?

A. Why, it didn't make any difference to me.

Q. How much money did you get ?

A. I got $50.

Q. How much money did you understand you

were going to get when you made the entry?

A. I didn't know. There never was no under-

standing.

Q. What was the report going about the com-

munity there?

A. Well, everybody was talking like they was

going to get $50.

Q. Whom were they going to get it from?
A. I don't know.

Q. What? A. I don't know.
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Q. Who was conducting the business of leading

men up to receive $50?

A. I never asked them.

Q. Why did you go to Judd Mealey, or the Mealey

boys and Thompson ? A. Why didn't I %

Q. Why did you go to them?

A. I never went to the Mealey boys. I went to

Thompson.

Q. Went to Thompson?

A. I went to him to get located.

Q. You understood that Thompson and the

Mealey boys were the people who were making it

possible to get this $50? A. Of course.

Q. Yes. And they were the people you looked to

for the [221] money?

A. Well, I know I got it through them, by going

at it that way, of course.

Q. Yes. You understood that before you made

the filing? A. Yes, sir.

Q. Who paid your expenses to Eoseburg when

you first went ? A. Why, the Mealey boys.

Q. And when you went the second time ?

A. The Mealey boys.

Q. Were you out a single cent of money on the

claim in any way ? A. I was out no money ; no.

Q. Did you understand, when you entered upon

the transaction, that you would not be out any

money ?

A. Well, that was the talk. I didn't understand

it. That is what the rest of them all said.

Q. Well, if you had thought you were going to be

out any money, would you have undertaken it at all ?
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A. I don't think I would.

Q. What were you doing at that time ?

A. Ranching.

Q. Did you own a ranch ?

A. No, sir, I didn't own anything.

Q. Didn't own anything. Which of the Mealey

boys was it paid you that money ?

A. I don 't remember which one it was, but I think

it was William. I don't know.

Q. Did you sign any note there at Roseburg when

you made that mortgage ?

A. Not that I know of.

Q. Did Kribs or anybody else ever get a note from

you for $700? [222]

A. Well, not that I knowed of, till the other day

here I seen that there was a mortgage against me for

$700.

Q. Did you know that you gave a mortgage for

$700 till the other day when you were told ?

A. Not at the time, no. I didn't know it till just

the other day.

Q. Where did you go when you made proof there ?

A. Went right across the street from the Land
Oface.

Q. From the Land Office? A. Yes.

Q. In whose office, do you recall ?

A. I don't recall,

Q. Who was in there, do you know?
A. There was nobody there only the crowd that

was with me.

Q. Were tiiey all there ?

A. We all went in together.
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Q. Were you married at the time?

A. Yes, sir.

Q. Where was your wife?

A. At home, at Sweet Home.

Q. Did you receive any money there at that time

of any kind? A. No, sir.

Q. Do you remember the amount that the mort-

gage was given for, that you signed?

A. Yes, I do now, since I seen it—$700, 1 think it

is.

Q. Well, had you borrowed any $700 from any-

body? A. Had I?

Q. Yes, at that time.

A. Not that I know of.

Q. Did you know the purpose of the mortgage

that you were giving?

A. I didn't know^ I was giving one.

Q. You didn't?

A. I never knew anything about that mortgage

till I seen [223] it the other day here.

Q. What did you think you were doing over there

in that office? What is your recollection that you

were there for, leaving out the fact you have seen this

mortgage ?

A. Just following the bunch, doing as they done.

Q. Who was directing the bunch?

A. William Mealey.

Q. Why were you following them ?

A. Well, that is where we was directed to go. I

was just following the crowd.

Q. I call your attention to an original instrument,

which appears to be a mortgage from you to F. A.
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Kribs for $700, covering the land embraced in your

entry, purporting to have been made tlie 9tli day of

October, 1900; also original note described in the

mortgage ; and ask you if that is your signature upon

the mortgage. A. Yes, that is mine.

Q. How about your signature upon the original

note? A. I don't remember that.

Q. Isn't that your signature?

A. Of course that is mine.

Q. Yes, you signed that name there.

A. I don't know whether I wrote that name or

not. It is just like I would write it, if I wrote it. I

surely did.

Q. Well, didn't you deliver that mortgage and

that note to William J. Burns a few years ago ? Do
you remember anything about that?

A. I don't remember. I don't remember any-

thing about the mortgage at all.

Mr. McCOUET.—I offer it in evidence in connec-

tion with the witness' testimony. [224]

Mr. LIND.—No objection.

Marked "Government's Exhibit 24."

Q. How long after you got back was it that you

signed the deed?

A. Oh, I don't remember just how many days. I

think, though, it was about a week or ten days

—

something like that.

Q. At your home ?

A. At the home I had rented, where I resided.

Q. Who brought the deed there for you to sign ?

A. I don't remember.

Q. Do you remember going before a man by the
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name of Buck, to sign it?

A. Yes, that is where we went to sign it.

Q. Who else was there signing deeds at that time ?

A. I don 't remember of anybody.

Mr. McCOURT.—I offer the deed in evidence.

Marked "Government's Exhibit 25."

COURT.—What is the date of it?

Mr. McCOURT.—The date of it is October 15th;

filed for record the 20th of October, 1900.

COURT.—Is the deed to Kribs?

Mr. McCOURT.—Yes, deed to Kribs.

Q. Do you remember, about November, 1901, ap-

pearing at Fred Wodtli's house?

A. No, never appeared at Fred Wodtli 's house.

Q. Where did you go?

A. Hans Wodtli's—Fred Wodtli's father's.

Ql Who notified you to go there ?

A. Why, Mr. Mickalson came down and told me

—

the [225] postmaster there at Sweet Home—came

by my place on horseback, and told me there was some

kind of an official up there, and they wanted us to go

up, and I got on my horse and went up with him.

Q. Who was there when you arrived?

A. Oh, I don't remember. There was eight or

ten people there. I think Mr. Parker was there, W.
Billings, the Mealey boys and John Thompson, Sam
Pickens and myself. That is all I remember. I

think there was a few more there.

Q. Did you have any conversation with either of

the Mr. Mealeys before signing the affidavit or in-

strument that you did sign? A. No, sir.



208 Linn d Lane Timher Co. et al. vs. U. S. A.

(Testimony of William J. Lawrence.)

Q. Who was in the room where you went in to

sign it 1

A. Well, there was a couple of men and a lady.

Q. Did they ask you questions ?

A. Yes, sir.

Q. And you gave your answers ?

A. Yes, sir.

Q. Was there any writing done upon the instru-

ment with ink at the time ?

A. You mean the statement or affidavit ?

Q. Yes. A. Not that I know of.

Q. Did you read it over after it was taken out of

the typewriting machine ?

A. I believe I did. I don't remember for sure

whether I did or not. It seems to me like they

showed it to me.

Q. Did you sign it right up ? How long did you

stay there after it was completed and pulled out of

the machine?

A. Oh, I think about half a hour, maybe.

Q. Did you stay in the room there *?

A. No. [226]

Q. Did you go right out of the room?

A. Oh, not right away. I was probably in the

room five minutes maybe.

Q. Did you know the name of the Government
agent that was there ? A. No, sir.

Q. Was he an old man ? A. Yes, sir.

Q. How about the other man that was there

—

was he older or younger?

A. Younger, I think. I am not positive. I think

one old man and one middle-aged man, I think. It
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might have been a young man.

Q. And the elderly gentleman, did he write any-

thing in the instrument before you signed it, while

you were there ? A. Not that I know of.

Q. Would you have noticed it if he had ?

A. It looks like I would.

Cross-examination.

(Queations by Mr. LIND.)

Do you remember what occurred at Roseburg the

second time you were there, at the time you made the

final proof? Do you remember the details of what

was done"?

A. All I remember is going and making my proof,

and going across the street to that other building.

Q. And signing some papers at the other build-

ing^

A. I signed some papers in there, yes, but I don't

know what they was.

Q. Well, now, did you know at the time?

A. Did I know at the time ? [227]

Q. Yes, at the time you signed the paper, did you

know what it was you signed? A. No.

Q. What did you think it was?

A. Well, I didn 't know. I thought maybe it was

something in connection with making the proof. I

didn't know.

Q. When did you first find out that you had

signed the mortgage ?

A. Well, Andy Nichols told me something about

it a year ago, and I never knew it for a fact until I

seen it the other day.

Q. Well, as a matter of fact, didn't you know at
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the time that you had signed a mortgage, but after its

return, you forgot all about it?

A. Well, I cannot remember anything about it.

Q'. Did you know what the Government price of

your quarter section was? A. No.

Q. How? A. No, I didn't know.

Q. Didn't you know how much money it would

take to prove up on a claim ? A. No.

Q. Didn't you hear anybody say? A. No.

Q. Did you inquire of anybody ? A. No.

Q. Do you know now?
A. Why, since I have been in court here, I heard

them say $400, but I don't know.

Q. Well, do you know any more about it than you

did then? A. Well, no, I don't. [228]

Q. Well, didn't you know just as much about it

then as you do now? A. (Witness laughs.)

Q. Now, really, this is a serious matter. Didn't

you know that it took about $400 besides expenses,

to prove up on a piece of land at that time, under the

Timber and Stone Act? A. Didn't I know it?

Q. Yes.

A. Why, I knew it would cost something but I

didn 't know what it was.

Q. Well, where did you figure that something was

coming from, if not from your mortgage or deed ?

A. Well, I supposed it would be furnished.

Q. Furnished by whom ?

A. I don't know.

Q. Bid't you understand that the Mealey boys

were raising the money to make those final proofs for

the whole bunch of you?
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A. Well, I didn't know whether it was their

money or not, or whose it was.

Q. No, but you understood that they were raising

the money for all of you to make final proof with ?

A. Oh, certainly, certainly.

Q. And wasn't that why you gave the mortgage?

A. Well, I suppose there wouldn't have been any

other way to have gotten it.

Q. No, I don't either. And you knew that at the

time, didn't you'?

A. Well, I had ought to know it. [229]

Q. Well, didn't you think that was the way at the

time? A. I don't remember w^hether I did or

not.

Redirect Examination.

Q. You didn't inquire int*. any of the details sur-

rounding this transaction at all, did you?

A. No, sir.

Q. You understood that the Mealey boys were

taking care of all those matters?

A. They did the rest of them, and I thought they

would me, and I didn't ask any questions—I just

followed the crowd.

Q. AVhom do you refer to as the crowd ?

A. Why, the rest of the boys—Mr. Billings, Mr.

Pickens

—

Q. All the fellows from up there in your part of

the country? A. Yes, sir.

Q. That were making proof at that same time ?

A. Yes, sir.

Recross-examination.

Q. Now, you have been before Mr. Burns?
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A, Yes, sir.

Q. The special agent of the Government ?

A. Yes.

Q. When the Grand Jury was in sesssion here?

A. I don't know anything about the Grand Jury.

I was down here before Burns.

Q. Well, didn't Mr. Burns tell you about the

Grand Jury? A. No, sir.

Q. Where did you have your conferences with

Mr. Burns?

A. I believe it was in the Portland Hotel.

Q. How?
A. I think it was up in a room in the Portland

Hotel. I am not certain.

Q. He had a number of conversations with you,

didn't he? [230] A. No, sir, he did not.

Q. How many? A. One.

Q. How long did that last ?

A. Well, it lasted till he got tired of cussing.

Q. It lasted till he got tired of cussing?

A. Yes.

Q. What did he cuss for?

A. Because he felt like it, I guess.

Q. Well, did he cuss you? A. Yes, sir.

Q. What did he try to make you do ?

A. I don't know as he tried to make me do any-

thing ; but because I couldn 't answer it, he told me I

was a damn liar.

Q. Did you lie to him?

A. Not that I know of. I don't think so.

Q. How long did he keep you here?

A. I think I was in there about fifteen minutes

—
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something like that.

Q. But how long were you kept in the city?

A. I don't remember.

Q. Well, you have an idea—several days or

weeks ?

A. I don't think it was any longer than a week.

Q. Kept by the United States Deputy Marshal,

were you not?

A. Yes, sir. I was subpoenaed down here on a

subpoena, I think it was.

Q. Don't you remember that the Grand Jury was

in session at that time, grinding out indictments for

alleged land frauds'? A. Yes, I do, yes.

Q. Well, now, you were considerably frightened

then, were you not, by Mr. Burns and others ? [231]

A. Yes, sir.

Q. Don't you think you would be a little more

frank to-day? A. What is it?

Q. Don't you think you would be a little more

open to-day, a little more frank if you had not had

to undergo that ordeal before ?

A. Why, I suppose I would.

Redirect Examination.

Q. You haven't told anything that wasn't the

truth, have you, as you did understand it?

A. You say I haven't told anything?

Q. Yes. I say you haven't told any untruths to-

day, have you?

A. Well, I may, but I don't know if I have.

Q. You are trying to tell the truth?

A. Yes, sir.

Q. Nobody has been frightening you around here,
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since you have been here this week, has there?

A. No. I ain't been scared a bit.

Q. Where did you go when you first landed in

Portland here when you came down to see Mr. Burns,

or came down to the Grand Jury 1 Whose house did

you go to?

A. Well, I don't know. I had never been in

Portland before, and I just went any old place.

Q. Who looked after youf

A. Nobody that I know of.

Q. Didn't the Mealey boys come along with you

people at that time ?

A. I believe they were here all right.

Q. And didn't they ask you to go and see Fred

Kribs? A. Not that I remember of.

Q. What? A. Not that I remember of.

[232]

Q. Well, who was it told you to go up to Kribs'

house ?

Mr. LIND.—Now, counsel knows just as well as I

do, that that is an improper question. I dislike very

much to object to the District Attorney's course of

procedure, but I must.

Mr. McCOURT.—Well, I might have objected to

your questions. They were not entirely proper in

this connection, I think. I want to show that if there

was any coercion, anywhere, or persuasion, that it

was being used on the other side just the same.

COURT.—I do not think it a material inquiry in

this case. He has testified in this case as he un-

derstands it now\ There is no evidence here of what

he told Burns or anything of that kind.
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Q Notwithstanding Mr. Burns was harsh with

you, you didn't tell him anything different from what

you have told here to-day?

A. Not that I know of.

Witness excused. [233]

[Testimony of Cornelius Tuthill, for the

Government.]

COENELIUS TUTHILL, a witness called on be-

half of the Government, being first duly sworn, tes-

tified as follows

:

Direct Examination.

(Questions by Mr. McCOURT.)

Where do you live, Mr. Tuthill'?

A. Live at Salem.

Q. Did you ever live up in Linn County "?

A. Yes; I lived there 25 years.

Q. How long? A. Since 1883.

Q. Were you living up there in 1900?

A. Yes. No, I was in Seattle in 1900.

Q.' You were in Seattle in 1900? A. Yes.

Q. Were you up there in the Sweet Home coun-

try along in May and June of 1900?

A. I ain't been to Sweet Home for, I guess, about

8 years, I guess. I sold out.

Q. Did you take a timber claim up there in that

country in 1900?

A. Well, somewheres about that time; about 10

years ago, pretty near.

Q. Tell the Court now how it was you came to

take that timber claim. A. What say?



216 Linn & Lane Timber Co. et al. vs. U. S. A.

(Testimony of Cornelius Tuthill.)

Q. Tell us bow you came to take that timber

claim.

A. Well, as far as I know, I was interested in tbe

matter wben Judd Mealey come to me, wanted to

know if I would take a claim. I supposed it was all

right, and I said yes. He offered to furnish me tbe

money for a certain length of time, and he said they

would pay all expenses [234] to advertise it, and

to prove up ; that is, to pay my expenses to Roseburg

and back. But I didn't understand it exactly, and

I remember about going from Lebanon—I mean
from Albany, to Roseburg, to file on it, and then that

—I guess it was 60 days, wasn't it, after that, you

prove up ; then I went up the second time with them

from Sweet Home. There were two loads of men.

I don't know who they was—I forget now—^but I got

a statement here that I gave Mr. Heney quite awhile

ago, and it speaks all about it. Well, then, when I

went to Roseburg, I stood on the floor, I supposed,

all right as a witness, that I should have it for my
own benefit, and I supposed it was all right. And
after we got through, they took me into a room by

myself. And I didn't know—I wanted to look at

the papers—I think I signed two papers, and I didn 't

see them at all. They wouldn't let me look at them

at all. I signed the papers and went out.

Q. Did they give you an}i:hing when you got in

that room? A. Beg pardon?

Q. Did you get any money?

A. No, I didn't. Yes, I didn't have the money
myself, only what the boys gave me.

Q. What did they give you ?



The TJ. S. of America vs. C. A. Smith et dl. 217

(Testimony of Cornelius Tuthill.)

A. All I got was $50 out of it, but I didn't un-

derstand the $50 at all. I supposed I was to get a

deed for the land, and I would give them a mortgage.

That is what I supposed I was to get, but I didn't

get either. And all they give me was $50. I swore

on the floor it was for my own benefit, that I was to

have the use of that land till I could sell it any time,

and pay the mortgage off. That is what I under-

stand. [235]

Q. And they took it right away from you?

A. Yes. I signed the papers, and I tell you I

didn't know the man at all, I guess; he is a great big-

headed fellow, and kind of short, thick—thick-set.

Q. Have you ever seen him since?

A. No, never seen him since.

Q. What?
A. I have never seen him since. And I never saw

the papers ; never saw the deed, nor nothing else.

Q. Did he have some whiskers down here just a

little ways ? A. I think so, yes.

Q. Have a moustache %

A. Yes, I think he did. Well, he had a great big

head on him,—bigger than three of mine, I guess.

Q. Had you been living up there at Sweet Home
at that time?

A. Yes, sir. Yes, I was up at Sweet Home. I

ought to have seen the papers before I signed them.

That is where I fooled myself, I suppose. That was

when I proved up, and give it all awa}^

Q. Who paid all your expenses and all the money

that it took? A. They paid the expenses.

Q. Who were "they"?
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A. Well, Judd Mealey, I suppose, and Bill

Mealey, both of them.

Q. Did you ever go to see any of the land?

A. Yes. They took me on the land. It was up

near Bull Mountain, I think, above Sweet Home. I

see the land.

Q. Now, how long was that after you had proven

up that you went into this room there—this little

room ?

A. After I had—before I took the land 1

Q. No, after you had made your proof there,

when you swore [236] before the officer, how long

was it before you went out and signed that deed and

mortgage, or those two papers ?

A. Well, it might have been 60 days, the time al-

lotted, you know, you have to advertise.

Q. You don't understand me.

A. It first for 30 days, don't you?

Q. Yes. You don't understand me. I say, how
long was it after you were in the Land Office down
there, the last time you were there, before you went

out and signed these two papers?

A. Oh, it wasn't long—just long enough to stand

up in a row, and tell them it was for our own bene-

fit. We had to swear that in first, and then they

took each one apart.

Q. Now, how long after that was it you went out

in the little room?

A. Oh, a little while; just maybe 20 minutes; it

might be 20—a short time.

Q. Was either of the Mealey boys in this room?

A. One of them I saw. I believe Judd took me
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in where that man was—Judd Mealey.

Q. You are sure you signed two papers there that

time ?

A. I think there is two, if not three ; but I know I

signed my name two or three times—three times.

They said it was all right, that they could catch the

train and get out
—''We have got to get back as quick

as we can,"—and, of course, he says, "It is all right.

You needn't be afraid at all. The paper is all

right." But I never saw them only what I signed

—

never saw the paper afterward.

Q. Well, now, do you remember about a year later

after you [237] signed that paper, having to sign

some other paper about it up there at Wodtli's house %

A. Where is that %

Q. Up at Wodtli's house.

A. I guess so. No, I don't think I signed any

only at Roseburg.

Q. Well, do you remember the crowd going up to

Wodtli's—up to Hans Wodtli's?

A. Oh, yes, I remember that. Yes, I remember

that.

Q. Let us hear about that now.

A. I am glad you spoke about that.

Q. Yes. Well, how did that happen?

A. Well, they brought us down there, and they

had a big sheet of paper before them, and us boys

looked at it, and they wanted us to tell what to say,

and, of course

—

Q. Well, what did they tell you to say ?

A. Well, we went over to this here Wodtli's, and

there was a couple of lawyers, I suppose there was.
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from Washington, and. one of them personally spoke

pretty lively; and I believe—yes, Jndd sat right by

me, and says, "If you don't think of all of it, just

let me know, and I will tell you. '

' That is the way

it was, and they signed the paper.

Q. Did you answer any of the questions yourself?

A. Yes, I answered all I could—about all I could

remember. I forget the questions now. It has been

so long ago. [238]

Q. How long did you stay there at Wodtli's?

A. Well, I believe we went down in the afternoon.

We talked the matter over, and I think it was in the

morning—think we took one meal ; it might have been

in the afternoon. Might have been supper; had a

pretty good meal ; they paid for our supper, 25 cents.

Give me $5.00 and I guess give the rest $5.00 apiece.

I saw a few get the $5.00.

Q. Which ones did you see get any $5,001

A. Well, I think it was Sam Pickens, and one of

the Wiley boys. I seen three or four. I didn't no-

tice any par?/icular ones; we was all going to get

$5.00. Got a pretty good dinner first, or supper,

anyhow.

Q. And gave you $5.00 besides, and answered the

questions for you? A. Yes.

Mr. LIND.—I couldn't hear the witness very dis-

tinctly, but I heard nothing indicating such an an-

swer as you suggested.

Mr. McCOURT.—He answered that a few minutes

ago.

Mr. LIND.—What did he say ?

Mr. McCOURT.—He said Judd Mealey sat beside
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him, and said when you don't understand, I will an-

swer for you, something of that kind.

Q. Now, before—did I understand you that

Mealey, Judd Mealey, come to see you about the

claim, or you went to him ?

A. He come to me, and offered to loan me the

money.

Q. Did he make—what statement did he make, if

any, regarding the sale of the land?

A. No, I never offered—made any bargain at all.

I supposed I was to get the claim myself.

Q. You did"?

A. Yes, I supposed it was mine. [239]

Q. Do you remember—do you remember being

down here in 1904? A. Beg pardon?

Q. Do you remember being down here in 1904, at

the Grand Jury?

A. I think it was at the time. It has been quite

a while.

Q. Or 1905. And do you remember making a

statement before Mr. Burns?

A. Yes, I remember a statement I made here. I

made a statement at Portland here.

Q. How?
A. I made a statement here at Portland before

Burns, the first time I come down here.

Q. You saw Mr. Burns? How many times were

you down?

A. Well, this makes the third time I have been

down here. I made a statement here for

—

Q. Well, now, I will ask you if that is your sig-

nature, Mr. Tuthill ?
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A. Yes, that is my signature.

Q. I will ask you if you remember telling Mr.

Burns this? A. Yes.

Q. ''I reside about ten miles southwest of Al-

bany in Linn County, Oregon." I will state the

date of this affidavit is the 10th of January, 1905.

And you further said, "In the early part of 1900, I

was approached by W. J. Mealey who wanted me to

take a timber claim"? A. Yes.

Q. "And said he would pay all expenses and fur-

nish the money, and give me $50.00."

A. Yes.

Q. Bo you remember telling Mr. Burns that?

A. I remember that, but I didn't understand the

$50.00 I [240] spoke about.

Q. What?
A. I remember stating $50.00, but I didn't under-

stand what it meant. I supposed I was going to get

the claim anyhow; I supposed I was—pay $50.00

for the mortgage.

Q. You thought you would get the claim and

$50.00?

A. Yes, I was to pay him—I didn't understand

it. Supposed I was to get it for the claim, and give

my mortgage—that I would pay—that is I under-

stood

—

Q. Oh, you did understand that he said you were

going to get $50.00? A. Certainly.

Q. Oh, he did say, then? A. Yes, sir.

Cross-examination.

(Questions by Mr. LINB.)

Mr. Tuthill, did you say that Judd Mealey an-
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swered some questions for you at Wodtli's?

A. Beg pardon?

Q. Did you say that Mr. Mealey answered some

questions for you at Wodtli's?

A. No, no, I don't think he asked any questions.

Q. How? A. I don't understand you.

Q. Didn't you say to the District Attorney that

Judd Mealey answered some questions for you at

Wodtli's house?

A. No, I don't think he did. No, I don't remem-

ber his asking any questions.

Q. It would take him a good while to answer ques-

tions for anybody—wouldn't it?

A. I don't remember it.

Q. Did anybody answer any questions for you

when you were talking, and when that young woman
was writing? A. Ask any questions? [241]

Q. Did anybody answer any questions for you?

A. Oh, I don't remember. I remember the ques-

tions, but I don't remember what now. I don't un-

derstand you exactly. I am a little hard—better

come closer so I don't make no mistake. I want to

be understood. I want to be understood—so I can

hear you.

Q. Yes. You remember going to Wodtli 's house ?

A. Yes, sir.

Q. What did you do there? A. Wodtli's?

Q. At Wodtli's.

A. Well, we went before these two men; there

was one man questioned us, and another lady at a

typewriter and put it all down.

Q. Just like the stenographer sitting here?
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A. Yes, she

—

Q. Who answered the questions'?

A. Well, I don't know; I don't know his name.

There was two men, but I don't know the man's

name.

Q. Well, he asked you the questions, didn't he?

A. Yes.

Q. Did you answer them? A. Yes.

Q. Did anybody else answer for you?

A. No, only once or twice ; Mealey told me what

to say once in a while, if I might forget, he would

tell me what to say.

Q. But he told you right, didn 't he ?

A. No, no—well, pretty near. I could not tell

about it.

Q. Do you remember anything that he told you

about ?

A. No, I don't remember it now.

Q. He told you the description of the land, prob-

ably?

A. Oh, told the description of the land, when I

went to look at it, at Bull Mountain. That is all I

know. He took [242] me up to the claim, and

told me about it—all I know about it.

Q. What did you go up to that claim for ?

A. To locate—he said he would locate me, and

wanted me to go look at it.

Q. What did you want to locate it for ?

A. What?

Q. What did you want to locate it for?

A. I could not locate myself. I wanted, if I could

make anything to help, for my own benefit. If I
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could make a thousand or fifteen hundred, might as

well have it as not. There was to be a mortgage. I

supposed I was

—

Q. He told you about a mortgage, or deed, did he ?

A. I was to give him a mortgage, I understood.

Q. For the money that it would take. You knew

it would take money to pay Uncle Sam ?

A. Of course, $450.00. I supposed I was going to

get the money and take up the land, and give him a

mortgage. 1 would get a deed.

Q. You would get a patent!

A. A patent. I was to have it, I supposed, six

years. I understood six years I was to have the land.

I was to pay that mortgage off in that time, even

before six years if I wanted. That is what I under-

stood.

Q. When did you find out differently?

A. I found out differently after I filed—on these

papers, and found of the others what I had done.

That is all. Got it from others—I never saw the

papers.

Q. Didn't you sign—you signed a deed for this

land?

A. I signed two papers, I supposed at the time I

proved up. I thought—the papers I never saw.

Q. How old a man are you? [243]

A. In my 68th year.

Q. Are you hard of hearing ?

A. A little in one ear
;
yes, sir.

Q. Forgetful ? A. Beg pardon ?

Q. Have you become forgetful?

A. Yes, sir, forgetful, some things, yes.
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Q. Pretty hard for you to remember business

transactions, eight or ten years ago f

A. Yes, it is. I am in my 68th year now.

Q. 68th. It is pretty hard to remember

—

A. Yes, it is.

Q. —what Bums and Heney told you ?

A. Yes, it is now, so long a time.

Q. You were pretty badly frightened, were you

not?

A. I tell you all I can and be honest as far as I

can. That is all I know about it.

Q. Do you remember whether the Mealey's told

you how much money it would take to prove up and

pay the expenses?

A. Why, it was his house, I believe.

Q. How?
A. It was his house. He told me up where he

lived.

Q. But how much—did he tell you how much it

would take?

A. Well, I know—he didn't exactly tell. Said it

would take $450.00—$2.50 an acre to prove up on it,

and then he would pay the expenses back and forth to

Roseburg.

Q. How much did he figure his expenses would

be?

A. Well, it would have been $25.00 he paid out

besides the $50.00.

Q. $125.00?

A. Well, I got $50.00 ; I suppose his expenses for

me was $25.00.

Q. But did he say anything about the expenses
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for [244] locating you?

A. No, no, not exactly. I don't remember. No,

didn't say nothing about expenses at all. Not to me,

he didn't.

Q. How?
A. He didn't say anything to me about paying ex-

penses.

Q. Do you remember now whether he told you

how much money he would lend you or get for you ?

A. Well, there was not—to take up the land.

$2.50 an acre, isn't it?

Q. How? A. $2.50 an acre, isn't it?

Redirect Examination.

Q. Before you talked to Mr. Burns had you re-

ceived any communication from Mr. Mealey?

A. Well, I did. I was out on the place. I did.

The other side of Jefferson. He sent me a letter.

Q. Do you know his handwriting? Know it was

from him? A. Yes, I knew his handwriting.

Q. I hand you a letter and ask you if that is the

letter you mean ?

A. Yes, that is his writing, yes.

Mr. McCOURT.—I offer the letter.

Mr. LIND.—This is objected to as immaterial and

irrelevant, and certainly incompetent at this time or

in this connection.

Mr. McCOURT.—I offer the letter for the purpose

of showing the effort made by the defendants, especi-

ally the defendants Mealey, to influence, or rather

to frighten the witness out of telling the truth.

Mr. LIND.—What is the date of the letter?

Mr. McCOURT.—The date of the letter is Decem-
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ber 20, 1904. [245]

Mr. LIND.—That, your Honor, is long after the

patents were issued and evidently written at the time

there were some proceedings here in Portland.

Now, it is purely iirmiaterial and irrelevant. You
can 't impeach this witness or clarify any of his testi-

mony by it. If you choose to use other witnesses—

-

if the Mealeys were on the stand and testified incon-

sistent with that, it would be proper on cross-exami-

nation. At this time it is surely irrelevant.

Mr. McCOURT.—I withdraw the letter and have

it marked for identification.

Marked "Government's Exhibit 26 for Identifica-

tion."

Q. I offer a copy of the deed dated the 9th day

of October, 1900, covering the land embraced in his

entry. Deed from Cornelius M. Tuthill to F. A.

Kribs.

Marked ''Government's Exhibit 27."

COURT.—No mortgage with this? .

Mr. McCOURT.—Apparently not. There was

none of record so I don't know whether there was

one or not.

Q. Were you a married man at that time ?

A. Married—no.

Q. What other property did you own at the time

you made the filing?

Objected to as immaterial.

Mr. McCOURT.—I ask the privilege of asking it

as redirect.

COURT.—What is the purpose ? To show he had

no money ?
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Mr. McCOURT.—I don't know but what he has

said so already.

Witness excused. [246]

[Testimony of J. A. Steingrandt, for the

Grovemment.]

J. A. STEINGRANDT, a witness called on behalf

of the Government, being first duly sworn, testified

as follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Steingrandt ?

A. Eight miles east of Foster.

Q. Do you know William R. and Judd Mealey ?

A. Yes, sir.

Q. How long have you known them?

A. For the last 25 years.

Q. And Mr. John A. Thompson?

A. Yes, sir.

Q'. Do you know Frederick A. Kribs ?

A. No, sir.

Q. Never met Mr. Kribs ?

A. No, sir. If I have I never knew him.

Q. You took a timber claim up there in Linn

County, and one of the claims involved in this litiga-

tion. Will you kindly state to the Court the circum-

stances leading up to the taking of it, the conversa-

tions you had regarding it and follow it right along

in successive steps.

A. Why, I don't know as I can remember all of it.

Q. No, we don't expect you to.

A. Why, I took up a timber claim there, I can't
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remember just the time that it was, and I had heard

of other people taking up timber claims. I come

to the conclusion that I would take up one myself.

I went to the Mealey brothers and spoke to them

about it, to see if they could locate me, and they said

they would see later on, the timber was pretty well

taken up at that time. I think it must have been

about a week, I guess, before I heard from them.

[247] They told me they had found a claim that I

could take up, and I think it must have been about

five or six days, I guess maybe longer, afterwards,

when w^e went up to see the claim. They took me
over the land and showed me the corners, showed

me the timber, and I should judge it was about ten

days before we went down—before I w^ent down to

file on it.

Q. Who was in the party when you went up to

look at the timber

?

A. How is that?

Q. Who was there in the party when you went

up to look at the timber *?

A. Why, the two Mealey brothers, and Samuel

E. Pickens, George Pickens, Thom Parker, Joe

Mickalson, Charles Wiley and Oliver Erickson,

Frank Steingrandt, as near as I can remember.

Q. How far was that from where j^ou lived at

that time to the timber?

A. I judge about seven miles.

Q. How long had the Mealey boys been engaged

in filing persons on timber claims at the time you

applied to be located?

A. Oh, I could not tell you just how long. It

was quite a while.
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Q. What do you mean by '
' quite a while '

' ? How
many months *?

A. Oh, five or six months, maybe, might have been

a year.

Q. How did you get up to this timber claim, walk

or ride ? A. Yes, I walked up.

Q. All of the party walk up ?

A. Yes, sir. [248]

Q. And how far was it from Mealey 's house ?

A. About seven miles, I think.

Q. Well, now, when you went to Roseburg, did

the entire party go to Roseburg? A. Yes, sir.

Q. When you got down—who paid your expenses

to Roseburg the first time ?

A. I don't know who paid my expenses.

Q. Did you pay it ? A. No, sir.

Q. Do you know who paid for advertising the

notice of your final proof ^ A. No, sir.

Q. Well, what did you do next about that claim,

after you returned from Roseburg? Who called

your attention to it again ? A. Me taking it f

Q. No, who called your attention to making

proof? Who told you it was time to go and make
proof ?

A. Why, it was advertised in the Brownsville

paper.

Q. Did you take the paper at that time ?

A. Well, 1 did at the time, yes.

Q. Well, did you go down alone when you went

down to prove up? A. No, sir.

Q. Who went along ?

A. Why, I could not just remember who all.
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Q. All those same people ?

A. I think all the same people that was with me

up there, I think was along.

Q. How did you go from the Foster country there

down to the railroad ? [249]

A. Why, we came down—I forget now whether

the Mealey brothers drove their own team or a

special team hired from Sweet Home. I don't re-

member. Come down to Sweet Home.

Q. Did you go around and engage passage with

them or did they come and tell you when to be ready

to go"?

A. Why, the date was in the paper, when it was

time to prove up and that date stated that, when to

start, so we would get there on time.

Q. How did you find out the Mealey 's rig was

going"? A. How? What? How is that?

Q. When did you find out the Mealey 's rig Avas

going and that you were to go in it ?

A. They sent word to me and told me they were

ready.

Q. And where did you take the train ?

A. Lebanon.

Q. Well, when you got down to Roseburg, what

occurred ?

A. Why, we went to breakfast when we got down.

We got in at twenty minutes to five.

Q. In the morning? A. In the morning.

Q. What occurred later in the day, in relation to

this claim ?

A. I think we went to the Land Office.

Q. Who went to the Land Office ?
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A. All of us that was connected in the gang.

Q. Was either of the Mealey boys along ?

A. Yes, sir.

Q. How many of them ?

A. I think there was one of them, or both of them.

I don't remember which.

Q. Was John A. Thompson there % [250]

A. No, I don't think he was.

Q. You don't think he was there. Did they go

up to the land office with you "i A. Yes.

Q. Well, what occurred when you got into the

land office ?

A. Why, we made final proof, there, before the

land agent.

Q. Well, did you have any conversation with the

Mealey boys prior to going in there to make proof ?

A. No, sir.

Q. As to what you should swear to ?

A. No, sir.

Q. You didn't. Or at any other time %

A. No, sir.

Q. Well, when you had made your final proof,

what did you do ?

A. Why, I think I went to the hotel, as near as

I can remember.

Q. What occurred there ?

A. I think it was a hotel where we went. I

would not say for sure.

Q. Well, what occurred there, wherever it was

you went to ?

A. Why, we signed—I signed the mortgage for

the security of the land.
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Q. How much of a mortgage did you sign ?

A. I could not tell you that. I don't know.

Q. How much money did you get ?

A. I didn't get any.

Q. And was your wife up there ?

A. How is that ?

Q. Was your wife up there ? A. No, sir.

Q. Were you married then ? A. Yes, sir.

Q. Who was present when you signed the mort-

gage!

A. Why, I think there was two persons there

present. [251]

Q. Who were they"?

A. I think one of the Mealey brothers was one

and another man there. I don't remember who he

was.

Q. Do you know a man by the name of John

Shupe ? A. No, sir.

Q. Don't know Mr. Shupe ? Do you know who

you made the mortgage to ? A. No, sir.

Q. How long after you made the mortgage was

it before you made the deed ?

A. Why, I didn't see the deed for about a couple

of weeks, I guess, or more.

Q. Who brought it to you ?

A. A man by the name of Buck, and AVilliam R.

Mealey.

Q. Did you go right home from

—

A. Yes, sir.

Q. All the party go right home?

A. Yes, sir.

Q. Well, when you got—when you made the deed,
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what occurred ?

A. Why, nothing that I know of.

Q. Well, did you get any money ?

A. Yes, sir.

Q, How much ?

A. We got $50.00 at present. I got $75.00 after-

wards.

Q. When did you get the $75.00 ?

A. About three or four months after, I think. I

got about $125.00 altogether.

Q. How was that $75.00 paid ?

A. How is that ?

Q. How was that $75.00 paid to you ?

A. In gold.

Q. Who paid it to you ? A. Mr. Mealey.

Q. And where did he pay it to you ?

A. At home. [252]

Q. How did he pay you the $50.00—what kind

of money? A. In gold coin.

Q. Who was present"? A. Mr. Buck.

Q. Who was present when he paid you the $75.00 ?

A. Nobody.

Q. Which Mealey paid it to you ?

A. Mr. William Mealey.

Q. Where, whose house ? A. Mine.

Q. Was your wife present ? A. Yes, sir.

Q. Do you remember the day of the week that

was? A. No, sir, I don't.

Q. Do you rememmber being down here in 1905 ?

A. Well, I was down here once. I don't remem-
ber what time it was.

Q. Yes. Did you tell anybody at that time that
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you received any $75.00' after you got the $50.00'?

A. No, sir.

Q. Didn't you tell them that you only got $50.00?

A. Yes, sir.

Q. Didn't you talk to Mr. Rabb here last Fall-

last March—about a month ago, anout this same

thing? A. Who?
Q. About a year ago?

A. No, sir, I don't know.

Q. Out there by Foster, this gentleman here ?

A. I don 't remember of ever meeting the gentle-

man.

Q. Talking to him out on the road there, near

your place ?

A. No, sir, I don't. If I ever saw him I don't

remember him.

Q. Don't you remember talking to a Government

agent about [253] a year ago, about this case ?

A. No, sir, I don't remember him.

Q. You don't. You were driving in a buggy, or

wagon, and you had somebody driving with you—^Mr.

Rabb had a driver?

A. No, sir, I don't remember.

Q. You don't? A. No, sir.

Q. In which you stated to him that you made
your filing with the understanding that you would

receive $50.00 for your right and that j^ou had no

other understanding or agreement, and that $50.00

was what you were paid?

A. If I did I don't remember it.

Q. You don't? A. No, sir, I do not.

Q. WeU, how does it come, now, that you didn't
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say anything about the $75.00 to Mr. Burns and you

didn't say anything about the $75.00 to Mr. Rabb ?

A. Why, I didn't think that was any

—

Mr. UELAND.—We object to that question.

Mr. McCOURT.—Wait until I finish that ques-

tion.

Q. And for the first time you now talk about

$75.00 that you received after the $50.00.

Mr. UELAND.—We object to that question be-

cause it assumes facts that do not appear in evidence.

There is no disclosure in the evidence that this is the

first time that he has stated so and so. The question

assumes a state of facts that is not present.

COURT.—He just answered he never sand it at

any other time, if I understand his testimony. He
said he never made that statement before. [254]

Mr. UELAND.—I didn't so understand.

Mr. McCOURT.—Read that question to the wit-

ness.

(Question read as follows: Well, how does it come,

now, that you didn't say anything about the $75.00

to Mr. Burns and you didn't say anything about the

$75.00 to Mr. Rabb, and for the first time you now
talk about $75.00 that you received after the $50.00?)

A. I didn't think it any importance to anybody

else about what I got.

Q. You didn't? A. No, sir.

Q. You were asked particularly about that very

thing, weren't you? A. Yes.

Q. You remember talking to that man (indicat-

ing Mr. Good), just two or three days ago, about that

same matter? A. Yes, sir.
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Q. And he asked you about that matter of the

pajTiient ? A. Yes, sir.

Q. And you never said a thing to him about any

$75.00?

A. (Addressing Mr. Good.) You asked me if I

got $50.00, didn't you, or something that way, how

much money I got. What was it I told you ?

Mr. GOOD.—Fifty dollars, if I remember.

A. Well, I didn't think it was any use for me to

tell him how much more I got afterward. I don't

know what I got it for.

Q. Now, when you went to talk about this claim

to Mr. Mealey how much did he tell you ?

A. That I was to get?

Q. Yes. A. Fifty dollars. [255]

Mr. UELAND.—Just wait a minute. I want the

counsel to fix that time.

Q. That was before you filed on the claim at all?

A. How is that?

Q. That was before you filed on the claim at all?

A. No, sir.

Q. When was that? A. Afterwards.

Q. Do you remember in this statement that you

made before Mr. Burns, on January 13, 1905, you

and Louis Maynard and Joseph W. Rozell being

present, making a joint statement that you "heard

that the Mealey boys were locating men on timber

claims and paying $50.00 apiece. We called on the

Mealey 's and asked if we could get in on the deal.

They informed us we could. We made our filings at

Roseburg office and when time came to make final

proof we again went to Roseburg and proved up, but
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didn't pay any of the final proof money, being told

by the Mealey's that it was all attended to. After

making final proof we, Louis Maynard and J. H.

Steingrandt"—well, that is Steingrandt—oh, you

are Steingrandt—"mortgaged the land to Fred A.

Kribs or through his agents, so far as we recollect.

A short time afterward we signed deeds transferring

the land to Kribs or his agent, and after signing these

deeds were paid $50.00 each for our part in the trans-

action."

A. Well, he never asked me such questions.

Q. Didn't you tell Mr. Burns

—

A. No, sir.

Q. —in the presence of these gentlemen that Mr.

Mealey—or that you took the claim with the under-

standing that Mr. Mealey was to get the claim and

you was to get $50.00? A. No, sir. [256]

Q. You aidn't? A. No, sir.

Q. Do you remember about a year after you had

deeded this land being at Wodtli 's house there ?

A. Yes, sir.

Q. Who requested you to appear there?

A. I was notified by Mr. Thompson to go down.

Said they wanted to see me. A man wanted to see

me. I didn't know what he wanted to see me for.

Q. What happened when you got there?

A. He had some papers wanted me to sign.

Q. Were they already made out?

A. Well, no, they were typewritten while I was

there.

Q. Who was in the place when you got inside ?

A. Why, there w^as two men there and a lady run-

ning the type.
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Q. How long had you been outside there before

you went in?

A. I went right straight from Foster down there.

Didn't have only just a minute or two to stop there,

because the stage was pretty near there and he had

to take the stage to get out.

Q. Did you have a talk with William Mealey be-

fore you w^ent in to answer those questions ?

A. No, sir.

Q. You didn't? Did you know at that time

to whom you had deeded your land?

A. No, sir, I didn't.

Q. Nor to whom you had mortgaged it?

A. No, sir, I didn't.

Q. Did you know how much you had mortgaged

it for? A. No, sir, I didn't. [257]

Q. Did you know how much you had sold it for ?

A. No, sir.

Q. Did you get your $75.00 after you made your

affidavit down there?

A. I could not remember if I did or not.

Q. Wasn't that $75.00 you were talking about the

consideration you got for taking a homestead?

A. For taking a homestead ?

Q. Yes. Which was also deeded to the Mealey

brothers ?

A. It might have been, but I don't remember.

Q. You did take a homestead?

A. Yes, sir, I did.

Q. And you did deed it to them ?

A. No, sir, I didn't. ,

Q. Or to somebody in their interest?
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A. I sold them part of it. Yes, sir, I sold them

part of it.

Q. What did you get for that?

A. $3.50 per acre.

Q. And how many acres did you sell them?

A. Eighty acres.

Q. Did you get it all at once ? A. Yes, sir.

Q. Well, then, the $75.00 you were talking about

culd not be part of that, could it ?

A. I sold them, I think, forty acres or more after-

ward, all but my improvements, and I don't remem-

ber that I got all of this or not. I don't think I did.

Q. What is your best recollection, now, about this

$75.00 business, whether or not it was a part of your

homestead purchase price, instead of this?

A. It might have been, but I don't remember.

Might have been, but I don't remember. [258]

Q. Well, when you got down there to Wodtli's,

do you remember being asked this question: "How
much, if anything, did you pay him for his service in

locating you?" Wait, I will ask you the question

inunediately before that.

"Q. Who, if anyone, located you on this land or

showed it to you? A. Mr. William Mealey. Q.

How much, if anything, did you pay him for his ser-

vice? A. $50.00."

A. I don't remember what his location fee was.

Q. Did you pay him any location fee?

A. Yes, sir.

Q. You did? How did you pay it?

A. I don't just remember now.

Q. Did you remenaber then ?
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A. Yes, I think I did. I don't remember now
what it was.

Q. Did you ever tell anybody before that there

was a location fee, except this man at Wodtli's

house? A. No, sir, I don't think I did.

Q. How were you going to pay a location fee of

$50.00 if you were only going to get $50.00 for your

claim ?

A. Well, I don't remember now how that was.

There might have been such a thing somebody else

pay the location fee, but I don't remember it.

Q. $50.00 was all you was going to get?

A. Yes, sir.

Q. And you were not to be out a cent of money, of

any kind, were you? A. No.

Q. Do you remember this question being asked

you and answering it: "What dif/position have you

made of the land since you obtained your final certi-

ficate? A. Sold it to F. A. Kribs for $840.00."

A. I don't remember it. [259]

Q. What is that?

A. I don't remember it.

Q. Did you answer any question that way at that

time? A. I don't remember. I

—

Q. What?
A. I don't remember if I did. I never received

any $440.00.

Q. $840.00? A. $840.00.

Q. ''Do you know Mr. Kribs personally? A.

I got acquainted with him while I was in Roseburg,

at the time I filed on the timber claim."

A. I never knowed Mr. Kribs in mv life.
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Q. You didn't?

A. No, sir, just as sure as I am sitting right here.

Q. Question again. ''Did you meet Mr. Kribs

there then and make the sale with him personally, or

did Mr. Thompson arrange the sale for you'? A. I

seen Mr. Kribs personally. Q. Did you agree on

the price which you was to receive and that Mr.

Kribs was to have the land? A. Yes, sir."

A. I don't know anything about it.

Q. Well, did you answer that question that way ?

A. I don't remember it.

Q. Was Mr. William Mealey in the room while

you were ?

A. Yes, sir, I think he was. One of the Mealey

brothers.

Q. Were they giving you any instructions'?

A. No, sir.

Q. As to how you should answer?

A. No, sir.

Q. "Q. Did you borrow any of the money with

which you paid the Government for this land? If so,

how much and of whom? A. $600.00 of Mr. Kribs."

A. I never borrowed any money of Mr. Kribs.

Q. Or of anybody else? A. No, sir. [260]

Q. "How much money was paid you by Mr.

Mealey? A. $240.00, being the balance over the

$GDO.OO which was due on the mortgage."

A. I don't know nothing about it.

Q. Did you answer that question that way?
A. No, sir, I don't think I did.

Q. Did you tell that Special Agent you received

$240.00?
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A. I don't think I did. If I did I don't remem-

ber it.

Q. What is your recollection now as to the

amount of money you did receive for the use of your

right upon that land? A. Fifty dollars.

Q. Well, do you wish to—do you wish us to

understand now that you got $75.00 in addition to

that?

A. Well, I don't know whether that was in addi-

tion to that or not.

Q. What was the circumstances under which you

received any $75.00?

A. Why, the Mealey brothers and I done deal-

ings times before that in different things, and I

thought to mj^self , there might be sich a thing he was

hel]3ing me out because I was a poor man, that much
money, being I hadn't received enough for the claim.

COURT.—What did he say when he gave you the

$75.00?

A. He said, ''Here is $75.00 I will let you have,

if it will do you any good. " Never told me what for.

COURT.—You didn't ask him?

A. No, sir.

COURT.—Just took the $75.00?

A. No, sir, I just took the money. If he wanted

to give it to me. [261]

Q. How near was that to the time at which those

affidavits were made? A. I don't remember.

Q. Wasn't it about the time you came down here

before the grand jury? A. No, sir.

Q. About four years ago?

A. No, sir, I had my own money to pay my way
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down here that time.

Mr. McCOURT.—I want to put in evidence the

mortgage Steingrandt and wife to Fred A. Kribs,

dated Angus 27, 1900.

Marked ''Government's Exhibit 28."

Mr. McCOURT.—I also want to put in evidence

the deed of Steingrandt and wife to F. A. Kribs,

bearing date the 1st day of September, 1900.

Marked ''Government's Exhibit No. 29."

Q. There was a matter I started to refer to, but

I didn't have the papers. The other day, up there

in the office of the United States Attorney, Mr.

Good—W. G. Good and Mr. Bruce Kester being

present, and yourself, a few days ago, April 21, do

you remember being there at that time?

A. Yes, sir, I do.

Q. And talking with them about this case %

A, Yes, sir, he asked me some questions about it

and I answered it.

Q. Don't you remember saying to Mr. Good there

at that time, in the presence of Mr. Kester, that you

never did any bargaining with any of them after the

original talk and never expected to get more than

$50.00 out of it?

A. That is right—that is what I did.

Q. And your attention was called to that Burns

affidavit there, at the time, was it not? [262]

A. Yes, sir.

Q. And you said that day, as you understood it

stated the facts ? A. Yes, sir.

Q. Do you recall Louis Maynard and J. W. Rozell

being present at the time you made the affidavit be-
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fore Mr. Burns? A. Yes, sir.

Q. And signing it with you? A. Yes, sir.

Q. In the presence of Mr. Burns?

A. Yes, Burns and Heney was both there.

Mr. McCOURT.—I offer the Burns affidavit in

connection with the witness' statement.

Mr. LIND.—It is incompetent.

COURT.—It is not competent. He can refresh

his memory from it.

Mr. McCOURT.—Very well, I will withdraw the

offer.

Cross-examination.

(Questions by Mr. LIND.)
Mr. Steingrandt, how^ long had you known the

Mealeys before you took this claim?

A. Why, I could not tell you just exactly. I have

known them for the last twenty-five years, but I

don 't know just how far back it has been since I took

the timber claim.

Q. What was your business at that time?

A. Why, just lived on a farm, on a little ranch up

there.

Q. You are living on a farm?

A. Yes, sir, I am living on a farm now.

Q. Are you living on the same farm now ? [263]

A. No, sir, am living on a piece of road land now
I have got leased.

Q. Did you have a family? A. Yes, sir.

Q. You said you went to see Thompson, or Will-

iam Mealey ? A. Yes, sir.

Q. About this matter? A. Yes, sir, I did.

Q. Well, now, who did you go to see?
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A. I think I went to the Mealey brothers, both of

them.

Q. Now, I wish you would tell me just what you

said to them and what they said to you.

A. Why, I went to them and asked them if they

could locate me on a piece of timber claim—timber

land, and they said that they could, they thought, but

didn't know for sure at present. Timber land was

pretty well taken up at that time. Says ''If we can

find," he says, ''a piece of land for you," he says, he

says, "Why, we will locate you," and they did.

Q. What else was said? A. How is that?

Q. Was anything else said between you?

A. No, sir.

Q. Now, you stated in answer to the District At-

torney that they promised you $50.00?

A. Not at that time.

Q. When did they say anything about the $50.00?

A. That was after I had proved up.

Q. At the time you gave your deed ?

A. Yes, sir.

Q. Now, Mr. Steingrandt, didn't you kick on the

price, $50.00, didn't you tell Mealey that wasn't

enough for that land? A. Yes, sir, [264]

Q. Didn't you kick pretty hard, didn't you tell

him that you were letting your claim go too cheap?

A. Well, I might have, I don't remember.

Q. Well, isn't that how you come to get that

$75.00, not to make any stir about it?

A. How is that?

Q. Isn't that how you come to get that $75.00

later, because you kicked on the price?
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A. Well, it might have been.

Q. Well, isn't it true? Now, we want the truth-

A. No, sir, I don't remember.

Q. Isn't it true that you kicked pretty hard and

said that you would make trouble for them out

among the neighbors? A. No, sir, I didn't.

Q. That there would be trouble among the neigh-

bors? A. No, sir, I didn't.

Q. Unless they paid you a better price?

A. No, sir, I didn't. No, sir.

Q. Didn't you complain that they got more out

of the claim than that, themselves?

A. No, sir.

Q. Did you know how much they got for their

work?

A. No, sir, I don't. I never asked them.

Q. Did you think that the Mealey brothers had

the money for that mortgage?

A. No, sir, I don't know whether

—

Q. Where did you think that money came from,

that went to pay for your claim?

A. I could not tell you.

Q. You know you gave a mortgage?

A. Yes, sir, I did.

Q. And what was that mortgage for? [265]

A. For to secure the land for the money that was

paid on it.

Q. How much was paid to the Grovernment?

A. Why, the Government price, $2.50 per acre.

Q. Did you understand how much that would

make? A. No, sir, I didn't think.
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Q. How?
A. I think I did. I think $400.00 is what it cost,

about.

Q. And the other expenses? A. Yes.

Q. And the locating fee? A. Yes.

Q. Did you figure on how the $600.00 was made

up? A. No, sir, I didn't. I never did figure it.

Q. When did you first hear about the amount of

that mortgage? A. How is that?

Q. When did you first learn what the amount of

the mortgage would be?

A. Why, I never did learn what the mortgage.

Q. You signed it, did you not?

A. Yes, sir.

Q. Didn't you look into it then?

A. No, sir, I didn't.

Q. Who was present when you signed it?

A. Why, I think Mr. Mealey, William Mealey,

was present in there.

Q. Who was he in their with, if you remember?

A. I don't know who he was.

Q. A lawyer—was there a lawyer there?

A. Might have been a lawyer, might have been

just a Justice of the Peace. I don't know, I am sure.

Q. A man who did the writing ?

A. A man who did the writing, yes.

Q. Did you ask him any questions? [266]

A. No, sir, I did not.

Q. Did he ask you any questions ?

A. No, sir, he did not.

Q. What did you think you were doing?
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A. Well, I just thought I was signing some

papers that would secure the land. I naturally sup-

posed I was doing right.

Q. What kind of papers ?

A. Why, I naturally thought it was a mortgage.

Q. Were you not curious to know how much it

was for *? A. No, sir.

Q. You expected to pay it some time, if you didn't

sell the land, didn 't you 1 A. Yes, sir.

Q. You signed a note too, did you now?

A. I don't remember signing any note.

Q'. Did Mealey ask you for a deed at that time ?

A. No, sir, he didn't.

Q. Did you expect to give a deed at that time ?

A. Well, I naturally supposed maybe I had to

some time, when I got it.

Q. When you got what ? A. The deed.

Q. You mean when you got title ?

A. Yes, when I got title for my land, yes.

Q. Did you ask Mealey how he expected to raise

the money on the land? A. No, sir, I didn't.

Q. What did you understand? What is your

idea about it?

A. Well, sir, I could not tell you.

Q. Had you made any bargain with anybody

about that land before the time you went to Rose-

burg to make final proof ? [267]

A. No, sir, I didn't.

Q. Well, had you in your mind, indirectly ?

A. No, sir, I never bargained it to anybody or

made any agreement with anybody.

Q. Well, did you feel that the land was just the
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same as your land when you proved up %

A. Naturally supposed it was mine until I got my
patent for it. The deed, whatever it was.

Q. You mean the regular Receiver's receipt, the

duplicate, we call it?

A. Yes, the Receiver's receipt.

Q. Was that usually called duplicate %

A. Yes, the same I got for the homestead. I

supposed after I got the duplicate receipt it was

mine until I got title for it. My Government patent.

Q. After you got that duplicate, when you had

proved up, did you feel that anybody else in the wide

world had any interest in that land but you ?

A. No, sir.

Redirect Examination.

Q. You knew the duplicate was issued right there

while you were proving up ?

A. Maybe it was, for all I know.

Q. Did you ever see it at all %

A. No, sir, I never.

Q. When you got the duplicate, what were you

going to do with the land % A. What was I ?

Q. Yes. A. Sell it, if I got a chance.

Q. What did you think Mealey was going to get

for all his trouble ?

A. I don't know. [268]

Q. Did you think he was doing it just for glory,

to be good to the neighbors up there ?

A. He might have got four bits for it or he might

have got a thousand fo^ it.

Q. What did you think he was going to get if you

kept the land %
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A. I could not tell you if I kept the land, except

would have to raise the money to redeem the mort-

gage with and I could not do that.

A. You never expected to redeem the mortgage,

did you ? A. No, sir.

Q. You understood that that mortgage was put

there just as a kind of step in the transaction, didn't

you 1 A. Might have been.

Q. You never expected to pay it—pay any mort-

gage ? A. No, sir.

Q. At any time. Now, isn't it a fact, Mr. Stein-

grandt, that before you ever went to Mealey's at all

that you understood that you could take up a claim

under their direction and get $50.0 for doing so,

upon turning the land over to them ?

A. I believe that is right.

Q. Isn't that why you went to see them?

A. Yes, sir.

Q. Wasn 't that why you went ahead and took up
the entry ? A. Yes, sir.

Q. Did you ever expect to get any more than

$50.00 out of that claim ? A. No, sir.

Q'. And that is exactly what you got?

A. Yes, sir.

Q'. Did you have that expectation before you
filed? A. Yes, sir. [269]

Q. And isn't it a fact you understood the land

was to go to Mealey or to whoever they directed ?

A. Didn't have no understanding who the land

should go to.

Q. You understood that, when you went to see

them? That is what occurred?



The U. S. of America vs. C. A. Smith et al. 253

(Testimony of J. A. Steingrandt.)

A. Something like that.

Mr. LIND.—Something like whaf?

Q, What did you understand they were working

for?

A. I don't know. I didn't understand what they

were working for.

Q. What did you understand they were trying to

do ? A. I cannot tell you.

Q. Was—didn't you understand they were after

the lands for themselves or somebody else ?

A. Yes, I understood they were taking up lands,

but who they were taking it up for—naturally I sup-

posed that IVere taking for themselves. Didn't know

who they were dealing with.

Q. You understood that you were going to turn

the land to whoever that was they were dealing with %

A. Yes.

Q. Certainly. That is all.

Recross-examination.

Q'. I will ask you one more question, Mr. Stein-

grandt. Is this what you mean? Now, note what

I say. When you went to Mealey's and asked them

to file you on a claim, did you mean you wanted the

profit therefrom, or the value of it? If you got

$50.00, well, and if you could get more than $50.00,

well and good. If not, you would be content [270]

to sell the land, when you got it, for $50.00?

A. Yes, sir.

Q. That is the way you felt? A. Yes, sir.

Q. Now, when you were down here and had this

talk with Mr. Burns, did Mr. Burns threaten to send

you to the penitentiary?
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A. He told me and told Mr. Rozell that he would

indict everyone of us if we didn't sign the papers

and tell the truth.

Q. Have you been told substantially the same

thing since you came here as a witness %

A. How is that?

Q. Have you been told the same thing again

since you came here as a witness %

A. No, sir ; no, sir.

Redirect Examination.

Q. You told Mr. Burns the truth, didn't you?

You told Mr. Burns the truth, didn't you ?

A. Why, I guess I did ; I thought I did, anyhow.

Witness excused. [271]

[Testimony of Richard F. Malone, for the

Government.]

RICHARD F. MALONE, a witness called on be-

half of the Government, being first duly sworn, testi-

fied as follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live ? A. Sweet Home.

Q. How long have you lived there ?

A. Born and raised there.

Q. How is that ? A. Born and raised there.

Q. Were you—you were living there in 1900 ?

A. Yes, sir.

Q. Know William R. Mealey how^ long ?

A. Ever since I was a boy, I guess.

Q. And Judd Mealey ? A. Yes, sir.
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Q. How long have you known John A. Thomp-

son *?

A. I guess ever since have been a boy.

Q. You were up there in 1900. I think you said

that already. Do you know Fred A. Kribs?

A. Well, I do now.

Q. Do you recall Mr. Kribs coming into that part

of the country in the spring of 1900? A. No.

Q. You don 't remember it ?

A. I don 't remember it ?

Q. You took up a timber claim there, Mr. Malone,

in 1900. Do you remember that? A. Yes, sir.

Q. Will you kindly state to the Court the circum-

stances leading up to your making a filing upon that

timber claim, and any conversation that occurred in

relation to the same, and follow it on by the subse-

quent steps in the proceedings ? [272]

COURT.—Go ahead. You can answer the ques-

tion.

A. How is that?

Q. Just go along and tell who you went to see

about it.

A. Oh, well, I saw the Mealey boys about taking

the timber claim.

Q. Which one ? Both of them ?

A. Well, I think I talked with both of them. I

think I did.

Q. What conversation did you have with them
relative to taking a claim ?

A. Well, they was to furnish me the money and
I was to take the claim. They was to furnish the

money to prove up—to file and prove up on.



256 Linn & Lane Timber Co. et al. vs. U. S. A.

(Testimony of Richard F. Malone.)

Q. And what else was there about it ? What were

they to get for furnishing the money ?

A. I was to give a mortgage after I proved up,

for the money that they let me have.

Q. And what did you do now ?

A. Well, I went and located the land. Went to

the Land Office and filed.

Q. Who was with you when you went to the Land

Office to file?

A. Well, I think Mr. Lawrence, Mr. Watkinds

—

I don't know as I can just name all of them.

Q. Who paid your expenses to Roseburg at that

time? A. I don't know.

Q. Who took you to see the land ?

A. Mr. Thompson.

Q. Did you know. the description of it at that

time?

A. Yes, I had—I set it down. I had it on a paper

at that time. I haven 't got it by heart though.

Q. You set it down right there ? A. Yes.

Q. Now, then, after you had filed at Roseburg, or

when you went to file at Roseburg, did the same peo-

ple go with you that went to see the land ? [273]

A. No, Mr. Thompson did not go.

Q. He didn't go? Who went down with the

party that went to Roseburg ?

A. Well, I could not say now,—I have got the two

trips mixed up—whether Mr. Mealey went both trips

or not. He went one, but I could not say whether

he went the first trip or not. I had the two trips

mixed up.

Q. On the last trip was Mr. Mealey with them ?
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A. Yes, the two of them.

Q. Both the Mealeys on the last trip down there ?

A. Yes.

Q. How did you ascertain it was time to go on

the second trip 1

A. I think we was notified by the boys when it

was time to go.

Q. What boys? A. Mr. Mealey's.

Q. And what sort of conveyance did they furnish

to take you down ?

A. I think that a man by the name of Gould went

with the rig that time.

Q'. Gould—what was Gould's first name?

A. Why, we called him Eckle.

Q. Alexander was his real name?

A. I don't know. We called him Eckle.

Q. Was he taking a claim?

A. I think he did.

Q. Whose rig was he driving?

A. His, I think.

Q. Who paid for it, do you know ?

A. No, I don't.

Q'. And when you hit the train did you pay any
fare? A. No, sir. [274]

Q. Did you pay any expenses in Roseburg ?

A. No, sir.

Q. Who paid them ?

A. Don't know ; could not tell you.

Q. Don't know who paid them. Did you see Mr.

Kribs up there ? A. No, sir.

Q. What? A. No, sir.

Q. Then, you went up to the Land Office and
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proved up "? A. Yes, sir.

Q. Who went with you up there ?

A. Why, all the crowd that was with us went up

there.

Q. Who paid your proof money ?

A. Couldn't tell you.

Q. Did you see any paid for you ?

A. No, sir.

Q. Do you know who attended to that?

A. No, sir, I don't.

Q. Who did you understand was attending to it 1

A. I supposed the Mealey boys.

Q. You didn't see any money?

A. No, I saw no money.

Q. In transfer. Well, after you had proved up

what occurred ?

A. Well, then we come across the street and I

signed a mortgage for this money that they had put

up for me.

Q. How much did they put up for you ?

A. I don't know what the amount was.

Q. What did you think they were putting up for

you?

A. I don't know as I even asked.

Q. You didn't pay any attention to the amount
of the money? A. No, I didn't.

Q. Did you figure that they were loaning you any
money? A. How is that? [275]

Q. Did you figure that they were loaning you any

money ?

A. Well, one way ; that is, they was to pay my ex-

penses and I was to give a mortgage afterwards.
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Q. Did you make any inquiry what your expenses

had been? A. No, I didn't.

Q. Had you been to any expense?

A. Not none of my own. I hadn 't put up nothing

of my own.

Q. How big a mortgage did you sign?

A. I can't answer that; don't know,

Q. Did you ever pay any mortgage?

A. How is that ?

Q. Did you ever pay any mortgage since then ?

A. I guess 1 surely did when I sold my land.

Q. How much did you pay?

A. How much I paid afterward?

Q. Yes.

A. I didn't pay nothing. I turned my land over.

Q. To whom?
A. I suppose to Mr. Mealey,—made the deed out.

Tsold to them, rather.

Q. Who had you borrowed the money from?

A. I suppose from them; don't know.

Q. Don't know anything about that at all. Never

inquired that—who made the deal?

A. No, sir, I didn't.

Q. How much did you get ? A. $50.

Q. When did you first discover that you were

going to get $50' for the transaction?

A. When did I first?

Q. Yes.

A. Well, I was satisfied of that before I took the

claim.

Q. Sure. Did you—what satisfied you of it ?

A. Well, that was the understanding, that if a
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man proved up [276] he would make as much as

$50 out of it.

Q. And who would pay him the $50 ?

A. Well, I supposed it would be the Mealey boys.

Q. What were they going to get for this $50 ?

A. The land, I suppose.

Q. That was what you understood before you ever

started in?

A. Well, I don't know as it was just exactly said

that way. I could not word it as said that way.

Q. It wasn't worded at all, but you understood

it that way 1

A. Yes, I might have understood it that way, but

it wasn't worded that way.

Q. Where did you—how did you get this infor-

mation that they w^ould give $50 for those claims?

A. Well, I was around town all the time and I

heard everybody talking. I was there all the time.

Q. What was the talk?

A. That was the chief—that was the chief talk

all over town there—everybody.

Q. When they were talking, what would they say ?

A. Anybody that would take a claim could get

as much as $50 for it.

Q. From the Mealey boys ?

A. Yes, I suppose maybe they had people talk it.

Q. After you heard that, what did you do ?

A. I talked that some.

Q. What did you say ?

A. I asked about that myself. Said I guess I

can get as much, maybe, as $50 out of it.

COURT.—Who? Mealey? A. Mealey.

[277]
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COURT.—Which onef

A. Can't say which one—maybe both.

Q. When did they first talk about this mortgage

business? A. That was right at the start.

Q. What?

A. Told me if I got any money I would have to

give a mortgage after I proved up.

Q. When were you to turn it over and get the

$50? A. How is that?

Q. How soon after you proved up were you to

turn it over and get the $50?

A. Nothing said about how soon.

Q. Did you ever—did you know Fred Kribs in

tEe transaction? A. No, sir.

Q. Did you see him down at Roseburg?

A. No, not that I know of.

Q. Now, did you get any money when you signed

the mortgage at Roseburg?

A. Not that I remember of.

Q. You never borrowed any $700 in that transac-

tion, did you ? A. I never had no money.

Q. Did you sign a note ?

A. I guess I did if there is a note with the mort-

gage. I don't remember just what I did sign. I

remember about the mortgage.

Q. Who did you give the mortgage to?. Who

took it? Who took the papers?

A. I don't know who the mortgage was drawedup

to.

Q. Where did you go to sign it?

A. It w^as across the street from the Land Office.

I don't know whereabouts. [278]
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Q. Were yoti married at that time^

A. Yes, sir.

Q. Was your wife there at Roseburgf

A. No, sir.

Q. Where was she? A. Sweet Home.

Q. How long after that—after signing the mort-

gage was it that you signed the deed?

A. I don't remember just how long it was.

Q. Well, what is your recollection now?

A. A short time, probably something—^maybe a

week. I could not say exactly.

Q. Just a few days, wasn't it?

A. Just a short time, at any rate.

Q. And who came to you to get the deed?

A. Well, I couldn't say. I could not say which

one of the boys—which one of the Mealey boys. I

could not say which one.

Q. What payment did he make to you at that

time?

A. I know I got $50 when I signed it.

Q. Did he hand the mortgage back then?

A. I asked for it back then.

Q. And Mealey had it and gave it to you ?

A. I don't know whether he gave it right then or

not. If he didn't it was shortly afterwards.

Q. What?

A. I don't know whether he gave it then or not.

If he didn't it was shortly afterwards, I could not

say about that.

Q. Is this the mortgage that you mean? Just

take it and look at it. Is that the mortgage ?
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A. Yes, sir, that is my handwriting.

Q. That is your signature? A. Yes, sir.

Mr. McCOUET.—I offer that in evidence.

Marked '

' Government 's Exhibit 30. '

' [279]

COURT.—What is the date?

Mr. McCOURT.—The 9th of October.

I offer the deed in connection with it of Richard F.

Malone and wife to F. A. Kribs, dated the 12th day

of October, 1900, filed for record on the 15th day of

October, 1900, conveying the same land embraced in

the entry of the ^vitness now on the stand.

Marked ''Government's Exhibit 31."

Q. Do you remember after signing that deed, Mr.

Malone, appearing at the residence of Wodtli in con-

nection with your entry ?

A. Yes, sir.

Q. How did you come to go there ?

A. Well, I was notified I was wanted there.

Q. By whom?
A. Well, I don't know as I could tell exactly who

I was notified by. I have forgotten that.

Q. Well, when you arrived there, who was there ?

A. Well, Mr. Mealey ; oh, there was quite a crowd

there. I don't know as I can name them.

Q. What conversation did you have with either

of the Mealey boys before you went in to make your

afadavit?

A. Well, I don't know hardly what the conversa-

tion—what the conversation was.

Q. Well, now, did they give you any instruction ?

A. I don't know.

Q. You remember in that—who was there at the
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time? A. No, I don't.

Q. Who—how many were in the room?

A. In the room where I went in?

Q. Yes.

A. I could not say how many was in there
;
quite

a few in there. [280]

Q. Entrymen ? Persons who had taken lands up

there in that locality? A. Yes, sir.

Q. In the room where the Special Agent was ?

A. I think so.

Q. You remember whether a young lady was

there running the typewriter?

A. Yes, I think there was.

Q. Do you remember being asked this question

at that time: "Who, if anyone, located you and se-

lected the land? A. Mr. John Thompson. Q.

What, if anything, did you pay him for his services ?

A. Yes, I paid him $50."

A. No, I could not say whether I answered that.

Q. Were you in a state of mind at that time that

you would have answered it in that way?

A. I don't know whether I would or not.

Q. That wasn't the truth, at any rate, was it?

A. I hadn't paid nothing for it.

Q. And you haven't since?

A. (Witness laughs.)

Q. Did you own any property at that time?

A. I think not; I wouldn't say, however, sure; I

don't think so.

Mr. LIND.—I could not hear either the question

or the answer.

Mr. McCOURT.—I asked him whether he owned
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any property or not at that time.

Mr. LIND.—What was the answer?

A. I don't think I did at that time. I am not

right positive.

Q. '
'What disposition have you made of the land ?

A. Sold it to Frederick A. Kribs for $850." Do
you remember that [281] question and answer?

A. No, I don 't remember that.

Q. Did you make—did you make any such an-

swer there at that time?

A. I don't think I did.

Q. Were you asked how much you had sold your

claim for ?

A. I don't know whether I was or not; I don't

remember it.

Q. Do you recall whether anybody told you when

you were in there—when you should go in there—to

make such an answer to such a question 1

A. No.

Q. If it was asked you ? A. No, sir.

Q. You say you never saw Mr. Kribs ?

A. Not at that time.

Q. You have seen him since ?

A. Saw him since, yes, sir.

Q. Lately?

A. Saw him—yes, a week or two ago.

Q. He was up there in that community, was he

not? A. I just saw him when he was up there.

Q. Did he call on you and talk to you ?

A. No, sir.

Q. "How much money did Mr. Mealey deliver to

you in payment of the land when you gave him the
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deed? A. $850. Q. Why should he give you $850

for Mr. Kribs, when you already owed Mr. Kribs

$700 ? A. $850 was what I was to get for my claim.

He gave me $150 when I delivered the deed." Do
you remember those questions and answers 1

A. Don't know as I do ; don't believe I remember

them.

Q. That was not a fact, whoever answered it, was

it? A. No, sir.

Q. I will ask you if at the time you made final

proof you [282] remember besides Alex Gould

being there, of John J. Gilliland being there ?

A. I think he was.

Q. Jasper H. Keeney? A. Yes, sir.

Q. His wife ? A.I think so.

Q. Keeney's wife? A. Yes, sir.

Q. William J. Lawrence?

A. Yes, I believe he was.

Q. Eichard F. Malone?

A. That is myself.

Q. That is yourself? Louis Maynard?

A. At final proof?

Q. Yes.

A. Yes, I believe he was there then.

Q. J. W. Eozell?

A. He may have been. I w^ould not say for sure

whether I saw him or not.

Q. Sydney Scanland? A. Yes, I saw him.

Q. Cormelius Tuthill?

A. I would not say about that.

Q. The old gentleman?

A. He might have been there, but I wouldn't

—
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Q. You don't recall it?

COURT.—Mr. Malone, at the time of the exam-

ination before the Special Agent, were the questions

and answers written out in your presence ?

A. Well, I don't know. They might have been—

part of them.

COURT.—Who asked the questions'? Who asked

them of you'?

A. I don't know the man at all. Didn't know

him.

COURT.—Was he a Special Agent—pretending to

be a Special Agent? A. I think so.

COURT.—Did he have a typewriter or stenog-

rapher there? [283] A. Yes, sir.

COURT.—The questions—you don't remember

whether they were all asked and answered?

A. No, I don't remember whether they was or not.

COURT.—Was it read over to you after you com-

pleted your examination?

A. Well, I could not say whether it was or not.

I tell you

—

COURT.—How did you come to sign it?

A. I could not tell you that. I guess I signed it,

but I could not tell you how.

COURT.—Where did you get the information

upon which you based your answers?

A. There, you mean ?

COURT.—Yes, for that Special Agent? You say

in that answer that you sold this property to Kribs

for $850. Where did you get that information?

A. I don't know where I got that.

COURT.—You say you paid the locator a fee of
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$50'—agreed to pay him $50' for locating. Where did

you get that information ?

A. I could not tell you that, either.

COURT.—Now, you said you didn't remember

that Mealey said anything to you about what your

answers should be before you went into the room.

Did you hear him say anything to the other people

standing around there ?

A. He was in the room.

COURT.—I know, but outside. Counsel asked

you if he said anything to you on the outside before

he went into the room, and you said
'

' Not to me, '

' as

I remember.

A. He was talking to the others, but of course I

could not tell what he said.

COURT.—You don't know what he said? [284]

A. No, I couldn't say what he said to the others.

Q. (By Mr. McCOURT.) Wasn't it commonly

understood among all you entrymen there that there

was a little trouble there and that you were to stand

by the Mealeys on it and answer up so as to make a

good report?

A. Well, there was something like that, but I

couldn't say just how.

Q. Who was leading the conversation of that kind

there ?

A. I don't know. That is, I called them boys.

The crowd of us was all talking, and I couldn't tell

exactly.

Q. Was Mealey circulating among you?

A. They was there, yes, talking to us all.

Q. Isn't it a fact that Mealey gave you the
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amount of that deed—the consideration named in

that deed—and told you to tell the agent that is what

you got ?

A. I don't know whether I told that or somebody

else told that.

Q. Was Mealey there ?

A. He was in there.

Q. Was he answering part of the questions for

you? A. He answered some.

Q. Did he answer all of those kind of questions

—

A. Could not say.

Q. —relating to figures'?

A. Could not say.

Q. What did the Special Agent say when Mealey

was answering the questions for you ?

A. The way I see that now, after he made these

papers up he handed it to them to look it over.

COURT.—Handed it to whom? A. Mealey.

[285]

COURT.—The Special Agent did it?

A. That is the way it was.

COURT.—Who was the Special Agent?

A. I don't know his name at all.

Q. That is your signature, is it not, to this affida-

vit ? A. I believe it is.

Q. There was a younger man there than the

Agent himself. Do you remember his name?

A. No, sir.

Q. A man by the name of Van Zant? What part

did he take in the deal, whoever he was ?

A. I could not tell you. I don't remember much

about that.
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Q. Did lie ask any of the questions ?

A. I could not say whether he did or not.

Q. Did he answer any of the questions'?

A. Could not say.

Cross-examination.

(Questions by Mr. LIND.)

In this conversation that you had among you be-

fore you went into the house, the question of having

given a mortgage was talked over, wasn't if? I

mean, at Wodtli's, before you went into the house

—

before jon went in to see the Special Examiner?

You were talking about those claims generally, were

you not *?

A. We was talking something about them, yes.

Q. Well, the matter of having signed the mort-

gage came up, didn't it? Didn't you all talk that and

say that you had given a mortgage? Wasn't that

understood ?

A. Well, I couldn't say now whether the rest of

the boys said that or not. I knew I gave a mortgage,

but don't know what the rest

—

Q. Wasn't the talk that that mortgage included

some amount [286] for the Mealeys for locating

you? Wasn't the talk there among you that there

was included a certain amount in that mortgage on

account of the Mealeys locating you—that they got

some of the proceeds of that mortgage ?

A. I could not say about that.

Q. Well, you knew that yourself, did you not?

A. I don't know as I just understand the question

just right as you ask it.

Q. You knew that you had given a mortgage for
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$600 or $700, didn't you?

A. I knew I gave a mortgage, but I didn't know

how much. Didn't know what the amount of the

mortgage was.

Q. Was there anything said about that in this

talk that you had in the yard in front of Wodtli's

house ?

A. I don 't know whether there was or not—about

the mortgage.

Q. What was talked about there?

A. Well, we didn't know what—^we didn't know

what was there ; didn't know what was going against.

Didn't know what we was going up against. We
didn't understand it.

Q. What were you told? A. How is that?

Q. What were you told? Did anybody tell you

what was coming up ?

A. Not only among ourselves. We was talking

among ourselves.

Q. What did you talk among yourselves?

A. We was just kind of guessing—kind of guess-

work what was going on.

Q. When you were doing that talking and guess-

ing, didn't you talk that this mortgage included a

certain amount for the Mealeys—for the Mealey

boys ? That they got something out of it for locating

you? [287]

A. I don't know; I can't say about that—whether

there was or not.

Q. Did you ever find out—did you know then how
much the Mealeys sold the land for? You knew at

that time that the Mealeys had sold the land, did you
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not? A. That they had sold it?

Q. Yes, that you had deeded?

A. That I deeded it away myself ?

Q. Yes.

A. Yes, I knew I deeded it to them.

Q. You didn't sell it yourself, did you? You

didn't negotiate the sale—you didn't make the sale

yourself, did you? A. No, sir.

Q. Of the land. Who made it?

A. You mean, who made the sale ?

Q. For you ?

COURT.—Made the sale to Kribs—who sold this

land?

A. Oh, to Kribs? I suppose I did, but I didn't

know who I deeded it to.

Q. Well, as a matter of fact, didn't the Mealeys

sell it? Don't you know that now, that they nego-

tiated the sale? A. I suppose they did.

Q. You weren 't having any talk with Kribs ?

A. No.

Q. Never seen him in your life up to that time ?

A. Didn't know him at that time at all.

Q. Wasn't it talked among you that the Mealeys

got about $800 a quarter for the land when they

turned it over—sold it to Kribs?

A. Well, I don 't know ; I might have heard such

talk as that.

Q. Well, didn't you, as a matter of fact? Now,

think [288] it over. Wasn't that talked right

there ?

Mr, McOOURT.—I object to that as immaterial.

COURT.—I suppose counsel wants to know how
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the question came up; what conversation he had be-

fore he went into this room.

A. Of course, it is pretty hard for me to say what

our conversation was. I don't hardly remember it.

Q. Did you ever inquire—did you ever hear it

suggested what amount the Mealeys got for the land %

A. In a roundabout way, but not direct—straight.

Q. Now, what did you learn in a roundabout

way % That is what I want to get at.

A. Well, I always heard $700 or $800—along

there.

Q. When did you hear thatf Now, we are get-

ting along nicely. I want you to answer these ques-

tions frankly—just as you know them.

A. I had been hearing that right along, all the

time, but I didn 't know.

Q. Heard it from the time of the sale, didn't youf

A. Yes, but didn't know.

Q. Didn 't know how much they got ?

A. No.

Q. You were contented to sell as long as you got

your $50? A. Yes, sir.

Q. Now, did you know when you went down to

file on this land that the Mealeys were going to sell it

for you'? A. No, sir, not that way.

Q. What did you hear—what way did you know
it?

A. What way did I know they was going to sell it

for me?

Q. Yes.

A. Why, I didn't hnoiv was going to sell it for me
at all. [289] Thought I would sell it when I proved
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up, maybe.

Q. You did think that you would sell it yourself?

A. Y€S.

Q. When did you come to a different conclusion ?

A. I didn't know I had come. I thought I did

sell it.

Q. Why, you knew you hadn't sold it before you

entered if?

A. No, not before entered, but afterwards—after

I proved up.

Q. Well, you thought you sold it through the

Mealeys? A. Yes.

Q. Or to the Mealeys ?

A. To the Mealeys
;
yes, sir.

Q. Had you ever intended to sell it before that

time? A. Before I proved up?

Q. Yes. A. No, sir.

Q. Had you ever bargained to sell it ?

A. No, sir.

Q. Had you ever intended to sell it before you

proved up ? A. No, sir.

Q. Now, Mr. Malone, if somebody had come to

you about the time you proved up at Roseburg and

the time you gave the deed to the Mealeys, and

offered you a thousand dollars for that claim, would

you have taken if?

A. I might have, if I could have got rid of that

mortgage.

Q. Well, you would have had the money then to

pay the mortgage, wouldn't you?

A. I suppose I would.

Q. Now, what I want to get at—and I want you



The U. S. of America vs. C. A. Smith et al. 275

(Testimony of Richard F. Malone.)

to tell me the absolute truth—was there anything to

prevent you from selling that claim, subject to the

mortgage, after you had proved up on it?

A. Of course, I don't know as there was, myself.

I don't know myself. I don't understand it well

enough to know. [290]

Q. Had you said or done anything that would

have prevented you from selling it?

A. Not that I know of.

Witness excused.

Whereupon proceedings adjourned until Wednes-

.day, April 27, 1910, at 10 A. M. [291]

Portland, Ore., April 27, 1910, 10 A. M.

[Testimony of Samuel D. Pickens, for the

Government.]

SAMUEL D. PICKENS, a witness called on be-

half of the Government, being first duly sworn, testi-

fied as follows

:

Direct Examination.

(Questions by Mr. McOOURT.)
Q. Where do you live, Mr. Pickens?

A. Foster.

Q. How long have you lived there?

A. Oh, I have lived around that neighborhood for

50 years.

Q. Do you know O. J. Mealey and W. R. Mealey?

A. Yes, sir.

Q. Did you know them as early as 1900?

A. Yes, sir.

Q. How long had you known them prior to that

time ? A. Which ?

Q. How long had you known them before that?
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A. Well, quite awhile. I don't just know.

Q. How near to them did you live ?

A. About seven or eight miles.

Q. Do you know John A. Thompson?

A. Yes, sir.

Q. How long had you known him before that?

A. Oh, quite awhile; ever since he come to the

country; I don't know just how long that was.

Q. You knew him before that time too?

A. Yes, sir.

Q. Do you know Fred Kribs? A. No, sir.

Q. Never met him ?

A. Never saw the man till I saw him here. They

said it was him—that was all I know.

Q. Are you a married man? A. Yes, sir.

[292]

Q. Were you married in 1900?

A. Yes, sir.

Q. What was your business then?

A. Well, working.

Q. How is that?

A. Working around on a ranch.

Q. A farm hand ?

A. Yes, a farm hand.

Q. Do you recall taking up a timber claim up in

that country in 1900? A. Yes, sir.

Q. Tell the Court what led up to your taking it,

and what you did in regard to it.

A. Well, I just told the Mealeys I wanted a tim-

ber claim, and I just spoke to the Mealeys to locate

me.

Q. How did you happen to go to Mealeys?
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A. . Well, they was in the business of locating,

Q. How long had they been in the business of

locating when you went to see them?

A. Well, I couldn't say just how long.

Q. About how long ?

A. Well, I couldn't say.

Q. Two months?

A. Yes, and maybe longer. I couldn't say. It

has been so long ago—I didn't pay much attention to

it.

Q. Well, what had you heard about them before

you went to see them ?

A. Well, I never heard nothing that amounted to

anything.

Q. Well, what was the proposition ?

A. Well, to go up into the timber and run through

it.

Q. What inducements were they offering you to

locate ? [293] A. Nothing at all.

Q'. Nothing?

A. No. Well, I wanted a claim—I wanted a

timber claim.

Q. What did they say to you when you went to

see them?

A. Well, they said all right—^maybe they could

locate me.

Q. What did they say they would do besides

locating you?

A. Well, go to Roseburg and prove up.

Q. What?
A. To go to Roseburg and make final proof.

Q. Who would? A. I would.
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Q. What would they do? A. Which?

Q. What did they say they would do ?

A. Well, I don't know just what they did say.

Q. Yes, you do. Now, tell us.

A. To locate me on a piece of timber.

Q. Who was going to pay your expenses?

A. They was—they was going to pay the expenses.

Q. What else were they going to pay you besides

expenses? A. Pay everything.

Q. What were 3^ou going to get out of it?

A. Well, I don't know what I was going to get

out of it at the time.

Q. What?
A. I don't know at the time what I was going to

geT out of it.

Q. You don't? Well, what did you think you

were going to get out of it?

A. Well, I didn't know.

Q. What? [294]

A. I didn't know then just what I would get out

of it.

Q. Whom were you going to get what you were

going to get out of it from?

A. I couldn't say that.

Q. What? A. I don't know.

COURT.—AVhat did you take the claim for?

A. Why, I took my claim to sell it.

Q. Well, who was with you when you went up to

look at the land ?

A. Well, there was Will Wiley and George Pick-

ens and Tom Parker and Billy—no, not Billy; he

wasn't there; Bill Mealey and Oliver Erickson and
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Joe Steingrandt.

Q. Andrew and Charles Wiley there'?

A. Charles Wiley, yes.

Q. Joseph H. Steingrandt. Did they all go up

in the timber the same time you did'?

A. Yes, sir. And a man by the name of Mickal-

son too.

Q. Joseph Mickalson'? A. Yes, sir.

Q. Was either one of the Mealey boys along?

A. Yes, sir.

Q. Which one'? A. Will Mealey.

Q. How long did it take you to examine the tim-

ber?

A. We was gone about two days, I think.

Q. And how long after you came back was it be-

fore you went to Roseburg?

A. I don 't know just how long.

Q. Well, about how long?

A. Oh, it might have been a week.

Q. Well, how did you get from Foster, then, to

Eoseburg? [295]

A. We went through—went down by Albany,

through Lebanon, that w^ay.

Q. Who furnished the conveyance?

A. Well, sir, the Mealeys. I suppose they did.

Q. What?

A. I don't know whether they took their team or

not—I couldn't say; but then they went down, I

think some of us on the hack. I don 't know just how

we did get down now; don't just recollect whether

they had a team along or not.

Q. Who paid your railway fare?
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A. Mealeys.

Q. And your hotel bill?

A. Mealeys. I suppose they did.

Q. And when you went the second time, to make

proof, who paid your expenses?

A. Everything was paid.

Q. Did you have anything to do with publishing

notice of final proof ? A. Which?

Q. Did you have anything to do with publishing

any notice in the paper about making proof on your

timber claim? A. No.

Q. What?
A. No, I had nothing to do with that at all.

Q. Who gave you the description of your land?

A. Mealeys—Bill Mealey.

Q. Did he show you over the quarter section that

you took?

A. I was over, I don't know how much of it.

Q. Did you ever get onto it at all? [296]

A. Oh, yes. Yes, sir; I was onto it.

Q. What? A. Yes, I guess I was.

Q. Do you know where it is to-day?

A. No, sir, I don't suppose I could find it to-day.

Q. Never been back there since?

A. Never been back there since.

Q. Now, when you went to Roseburg, did Oliver

Erickson go with you? A. Yes, sir.

Q. On the train? A. Yes, sir.

Q. Sure? A. Oliver Erickson?

Q. Yes. A. I think he did.

Q. Didn't he ride a bicycle down?

A. Well, sir, that is so. He did ride a bicycle
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part way all right. I don't know just where he got

a bicycle on the road, some place, that is right. It

is so long ago, I don't just remember everything.

Q. But he showed up there at Roseburg at the

time of proof?

A. Yes, sir, he showed up there.

Q. Well, now, did all of you go to the Land Office

together? A. Yes, sir.

Q. Well, after you had made proof, what did you

do?

A. Well, then I went out to a lawyer's office and

made out a mortgage.

Q. To whom? A. I suppose to Kribs.

Q. Well, did you know then who it was to ?

A. No, I didn't. [297]

Q. Did you make any inquiry ?

A. No, sir, I never inquired.

Q. Did you know how much it was for?

A. Well, I guess $600, or something—enough to

pay.

Q. Well, at that time did you know?

A. No, I didn't know at the time.

Q. You made no inquiry?

A. I made no inquiry.

Q. Did you do any figuring with Mealeys to find

out how much expenses they had been to ?

A. No, I did not.

Q. They never told you, did they ? Did they ever

tell you?

A. I don't think they ever did. I never heard

anything about it.

Q. Never inquired ? A. Never inquired.
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Q. What did you do after you signed the mort-

gage?

A. Well, after signing the mortgage we went

home after a little,—went back home.

Q. Went back home ? A. Yes.

Q. When did you get your $50?

A. After signing the deed to deed it over.

Q. How long was it afterguards you signed the

deed?

A. I couldn't say. It wasn't a great while.

Q. About three or four days, wasn't it?

A. Probably.

Q. As soon as you had gotten home ?

A. Yes, as soon as we got home, I guess, three or

four days.

Q. Your wife wasn 't down at Roseburg, was she ?

A. No, sir. [298]

Q. Did you see Kribs at Roseburg ?

A. No, sir. I didn 't know him.

Q. Who paid for your land ? Who paid the pur-

chase price to the Government for the land?

A. Well, I suppose Mealeys.

Q. Now, isn 't it a fact that before you went to see

Mealey about filing you at all, you had heard in the

community there—it was generally reported around

there—that they were paying $50 for persons to lo-

cate on land ?

Mr. LIND.—That is objected to as leading, and

there is no evidence to which that could apply.

COURT.—He may state what he heard about that,

I think.

A. I never heard anything about it. Oh, of
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course, I did hear, too, rumors around, you know,

about $50 in it.

Q. Well, was that what caused you to go and see

Mealeys? A. No.

Q. What?
A. No, that wasn't what caused me.

Q. Well, what caused you to go there f

A. Well, I just thought maybe I wanted a timber

claim ?

Q. What ? A.I wanted a timber claim.

Q. You wanted a timber claim?

A. Yes, sir.

Q. How long did you keep that timber claim when

you got it ?

A. Well, I didn't keep it very long.

Q. What kind of money did Mealeys pay you in 1

A. Paid me in gold.

Q. What? A. Paid the gold coin.

Q. Out there at Sweet Home ?

A. Yes, sir, right there at Foster.

Q. At Foster? Do you remember being down

herein [299] 1904 or 1905? A. Yes, sir.

Q. Before the Grand Jury ? A. No, sir.

Q. You were subpoenaed to appear before the

Grand Jury ? A. Yes, sir, I was subpoenaed.

Q. You didn't go before the Grand Jury?

A. No, sir.

Q. You were taken sick and went home ?

A. Yes, sir.

Q. And nobody talked to you here ?

A. No, sir.

Q. Did anybody talk to you after you w^ent home
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about this transaction*?

A. No, not for—till after I had to sign up an affi-

davit.

Q. Whom did you sign that affidavit before ?

A. Bill Mealey.

Q. Did he draw it for you *?

A. I don't know whether he did or not. He
brought it there to my house to sign.

Q. I show you an instrument purporting to be an

affidavit made by you before William R. Mealey on

February 1st, 1905, and ask you if that is your signa-

ture ?

A. I guess it is. It looks like it.

Q. I will ask you if you remember making this

statement in that affidavit

—

Mr. LIND.—That, your Honor, is objected to as

immaterial. It is subsequent to the issuance of the

patents in this case. It is in 1905, isn't it?

Mr. McCOURT.—Yes. It is for the purpose of

refreshing the witness' memory, showing he made

different statements at other times than he is making

right now.

Mr. LIND.—It seems to me, your Honor, that the

[300] ruling suggested on yesterday or the day be-

fore, that evidence of this character might be material

under the theoiy suggested by District Attorney, does

not reach this point. Here is an ex parte affidavit,

made probably with reference to some other proceed-

ing, after the patents had issued in this case.

COURT.—I understand the District Attorney is

using it for the purpose of refreshing the witness'
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memory for cross-examination, not for substantive

proof.

Mr. LIND.—Oh.
Q. Among other things, did you not state in that

affidavit this: ''He further states that some time

about June of the year 1900' he decided to take a tim-

ber claim ; he therefore went to the Mealey brothers

and Thompson^ as he knew them to be locator^-. H^j

also says :
' It was commonly known in the community

that there was $50 in it clear of all expenses. '

'

'

A. I don't know anything about that.

Q. Don't remember making that statement to Mr.

Mealey % A. No.

Q. Did he make it for you ?

A. I don't know whether he did or not.

Q. Did you read the affidavit that he had you

sign ? A. No, I never read it at all.

Q. What? A. Never read it.

Q. You didn't read it?

A. No, sir, I didn't read it.

Q. And do you remember this: "William R.

Mealey showed me and several other parties our

claims. O. J. Mealey went with us to Roseburg when

we filed and paid all expenses incidental to the trip.

My notice of final [301] proof fee was also paid,

and when the time came to make proof, we went to

the Land Office, and after I had proved up, on the

afternoon of the same day, I went before an attorney,

and made a mortgage covering the land to F. A.

Kribs, for, I believe, $700. Afterward the Mealey

brothers or Thompson gave me $50. I do not know
who paid for the land at the Land Office." Don't
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you remember any of those statements ?

Mr. LIND.—How does that differ from his state-

ments here ?

A. I don't remember a thing about it at alL

Q. You do remember the incident of signing the

dociunent ?

A. That is just about all I do remember, yes, sir.

Q. Now, then, doesn't that state the truth there,

that it was commonly known in the neighborhood that

there was $50 in it clear of all expenses?

A. There was no bargain made with me.

Q. I understand; but wasn't it commonly known

there ?

A. Well, yes, it was talked around that way.

Q. Yes? A. Yes.

Q. And that was why you went to see the Mealeys

about it ? A. There was no bargain made.

Q. I understand there was no bargain made ; but

that is why you went to see Mealeys, wasn 't it ?

A. Because there was $50' in it?

Q. Yes, because you heard that?

A. Well, I couldn't say.

Q. What is that? A. I couldn't say.

Q. Well, that is all you got out of it, wasn't it?

A. Yes, it is all I got out of it.

Q. Did you ever do a thing in regard to that tim-

ber claim [302] except as you were told by the

Mealeys to do?

A. No, I never. They was to see that I got a

buyer, you know,—do all they could to get me a buyer.

Q. They did everything. Whom did you deed the

land to? A. Kribs, I suppose.
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Q. Whom did you think you were deeding it to?

A. Kribs, I suppose it was.

Q. How did you know Kribs ? Well, how did you

know about Kribs?

A. I dw't know a thing about him.

Q. Did you know Kribs was in the transaction at

the time?

A. Well, I heard he was. That is all I know

about it.

Q. How long did you hear that before you filed?

A. Well, I couldn't say.

Q. Now, do you remember, about a year after you

had made the deed, of making an affidavit before a

man of the name of Stratford down at Wodtli's?

A. Yes, sir.

Q. Who notified you to go down there?

A. I don't know just who.

Q. Well, who do you think it was ?

A. I think Mealeys, though, I think.

Q. Which one of the Mealeys?

A. Well, I couldn't say which one.

Q. How did you get down there ?

A. I walked down.

Q. How many people were there when you ar-

rived? A. I couldn't say just how manj.

Q. How far did you live from Wodtli's at that

time?

A. At that time I was about half a mile, I guess.

Q. Where did you go to make your statement?

[303]

A. Wodtli's.

Q. Whereabouts—in the house?
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A. Yes, sir.

Q. Who was in the room when you got in there ?

A. Well, I found an old fellow in there with a

book, and a lady there with a typewriter and another

fellow sitting there with a pen in his hand.

Q. Which one of the Mealey boys was in the

room ?

A. I don't know whether there was either one or

not at the time. I couldn't say.

Q. What kind of a conversation did you have with

either one of the Mealeys before you went in there ?

A. Oh, I couldn't say just what now.

Q. Did you have some conversation?

A. Well, yes, I might—I don't know.

Q. Relative to what you would have to say when

you got in there?

A. No, I didn't know just till I went in there what

I would have to say.

Q. You didn't? Well, now, do you remember

saying this : I will ask you first if this is your signa-

ture to the affidavit of claimant in Government 's Ex-

hibit 11?

A. My name? No, sir, that ain't my name at all.

Q. You didn't write that?

A. No, sir, I didn't write that, no, sir, I didn't.

Q. Did you sign any document there at that time ?

A. No, sir, no documents there at all. I didn't

sign nothing at all.

Q. Did they ask you many questions?

A. Oh, yes, they asked me some questions.

Q. All right. Do you remember them asking you

this question: "Did Mr. Mealey or anyone else sug-
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gest to you that you enter this land? A. No, sir.

Q. What did [304] you pay Mr. Mealey for his

services'? A. $50." Do you remember answering

that? A. I couldn't say.

Q. Did you pay Mr. Mealey any $50 for locating

you? A. No, sir, I didn't.

Q. Or any other sum ?

A. No, sir, I didn't.

Q. Do you remember this question: "What dis-

position have you made of the land since you ob-

tained the title to it ? A. I sold it to Mr. Frederick

A. Kribs. Q. How much did you receive for it? A.

$840. '

' Do you remember that ?

A. I didn't receive any at all.

Q. Do you remember that question being asked

you there?

A. It might have been. I couldn't say.

Q. Do you rememberm^ answering any such ques-

tion that way?
A. Well, no. I don't just remember anything

much about that affidavit. I might have all right.

Q. Well, how could you have done it ? You didn 't

know anything about there being any $840 in the

transaction, did you? A. No, sir, I didn't.

Q. Who gave you the information if you did so

answer? A. Well, 1 couldn't say just now.

Q. Was it Will R. or Judd Mealey?

A. No, I don't think it was.

Q. Another question, "Who did you borrow the

money from to pay the Government for this land and

the other expenses? A. Mr. Frederick A. Kribs.

Q. How much did you borrow? A. $600. Q. Did
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you have this transaction with Mr. Kribs personally,

or with someone acting for him ? A. Mr. Kribs per-

sonally.
'

' Did you ever have any transaction [305]

with Mr. Kribs, personally?

A. No, sir, I never.

Q. Did you ever have any conversation with him

at all?

A. Not at all, sir ; not at all. Never saw the man
till I saw him here the other day—they said it was

Kribs.

Q. "Q. Now, is it not a fact that you did not

handle any of this $600 or of the $840 except the

profit which came to you in the deal ? A. No, sir, I

got the $^00 and paid it out myself.
'

'

A. Well, I never done it.

Q. You didn't pay out a cent, did you?

A. Didn't pay out a cent.

Q. Never saw a bit of money except $50 that was

paid you?

A. No, sir. That is just what I did.

Q. "How much money was paid you here at

Foster at the time you delivered the deed? A. I

don't know just exactly. Q. Was it $840 or was it

the difference between $840 and the amount you owed

Mr. Kribs on the mortgage? A. $200 or $250."

A. I didn't receive no money there.

Q. Don't you remember answering those ques-

tions now?

A. Well, I might have answered them, some of

them. I might have answered some of them.

Q. You were prpared to answer anything in there

that would help the transaction go through, weren't
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you ? A. Yes

—

Q. And all the rest of them were that were there

at the time, weren't they*?

A. To kind of clear it up, you know.

Q. Wasn't that the common talk among you

there, that [306] you would go just as strong as

was necessary, to make the thing go through?

A. To kind of clear it up.

Q. Well, did you think it was necessary to make
all those false statements in order to clear it up?

A. No, sir; I didn't say that.

Mr. GEARIN.—He says he didn't sign that af-

fidavit, Mr McCourt.

Mr. McCOURT.—He says he might have made

them.

A. Yes, I might have made them. I couldn't

swear to it.

Mr. McCOURT.—He says he was prepared to

make any old statement.

Q. I wish you would look at that signature again,

and see if you don't think that is your signature.

A. No, sir, that is not. I can't write that well.

I ain't got education enough.

Q. Well, now, look at your signature upon your

Timber and Stone Sworn Statement, here, or upon

your Nonmineral affidavit, for instance, taken in the

timber claim. A. No, sir, I never wrote that.

Q. What? A. It is not my writing at all.

Q Well, I guess you don't remember.

A. I don't know anything about that.

Q. I call your attention to your signature on the

Timber and Stone Sworn Statement made upon your

entry.



292 Linn d Lane Timber Co. et al. vs. TJ. S. A.

(Testimony of Samuel D, Pickens.)

A. No, I don't remember an}i:hing about that.

Q. "Well, don't you remember signing any papers

when you went to Roseburg'?

A. I signed a—let's see that.

Q. You signed your proof paper, did't you?

[307] A. I think I did.

Q. Well, look at your proof paper now, and see

what you think of it.

A. Is that it there ?

Q. Yes. A. I might have signed it.

Q. Yes, I guess you signed it all right. You were

prepared to sign anything that was offered you to

sign, in the transactions, weren't you?

A. Oh, I could have signed it, I guess just as well.

Mr. McCOURT.—I offer in evidence certified copy

of mortgage to Frederick A. Kribs bearing date Au-

gust 27, 1900, purporting to secure the simi of $600

on the land embraced in the witness' entry.

Marked "Government's Exhibit 32."

Mr. McCOURT.—Also deed to Frederick A. Kribs

of the entryman and wife to the same land, bearing

date September 1, 1900.

Marked "Government's Exhibit 33."

Mr. McCOURT.—There isn't any question about

it, but I would like to offer the original files in his

entry for the purpose of comparison of signatures.

Mr. LIND.—Oh, well, I wouldn't encumber the

record.

Mr. McCOURT.—Perhaps we can admit among
ourselves that he did sign the affidavit.

Mr. LIND.—I presume so.

Mr. McCOURT.—No doubt of it in the world.
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Mr. LIND.—I presume he did, yes.

Mr. UELAND.—Here is the original deed. I

think that would show.

Mr. LIND.—There is no issue on that anyway.

Mr. McCOUET.—No. The deed may go in if you

[308] wish, with the original deed or with the other

affidavit.

Mr. UELAND.—Mr. McCourt, suppose you let

the original deed be in the record instead of the copy

of deed. Then you have that for comparison, and

withdraw your copy of deed.

Mr. McCOURT.—Yes, I can substitute the orig-

inal for the copy.

Mr. UELAND.—Yes.
The original deed substituted for copy and marked

"Government's Exhibit 33."

Q. Which of the Mealey boys did you see when

you went to talk about a timber claim?

A. Bill Mealey.

Q. Which of them went with you when you went

up to the timber % A. Bill Mealey.

Q. Who went with you to Roseburg?

A. Bill Mealey, I think. When we went to file

on the land . It was one or two of them boys

;

whether they was both along or not, I couldn 't say.

Q. You never asked anyone else to buy your land?

A. No, sir, I never.

Q. You never asked anybody else to let you have

money to prove up on your land? A. No.

Q. You understood before you ever filed that they

would pay all expenses and all money of all kinds?

A. Yes, that was the understanding, that they
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was to pay the whole thing.

Q. And you also knew that they didn't have

money of their own? A. Mealeys? [309]

Q. Yes.

A. They didn't have money—I suppose they

could get money.

Q. What had they been doing before they started

this locating business?

A. Well, they was ranching up there. They had

a ranch up there.

Q. A mountain ranch?

A. A mountain ranch.

Q. How much of a ranch ?

A. Oh, they had a pretty good ranch.

Q. How^ many acres'?

A. Oh, I couldn't tell you that.

Q. What did they raise on their ranch ?

A. Oh, they raised grass and stuff, kept stock

there.

Q. Did 3'OU examine the deed at all that they

brought to you to sign out there at the ranch?

A. No, I never. I just signed it.

Q. You made no question at that time of what

they were going to pay you ?

A. I don 't think I did.

Q. They came right along and handed you the

$50, and you signed the deed? Neither one of you

said a word about it.

A. That is about the racket.

Cross-examination.

(Questions by Mr. LIND.)

Do you remember when you signed that paper that
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you say Will Mealey brought to you to sign—the affi-

davit ? This paper here ?

A. Well, I remember him bringing something

like that there. At that time I was pretty sick. I

didn't pay [310] much attention to it.

Q. What was the occasion *? What was going on

in Portland at that time ?

A. Well, I suppose Court. I don't know what

else.

Q. That was the time that they had the Grand

Jury in session ? A.I think so.

Q. And found indictments? A. Yes, sir.

Q. And sent the marshal after settlers up in your

section ? A. Yes, sir, I think so.

Q. You signed that statement so that you

wouldn't have to go—^wasn't that it?

A. Yes, sir, I thought that would clear it up

maybe.

Q. Well, didn't you understand that Burns had

dictated that and sent it up for you to sign ?

A. Yes, sir, I did.

Q. Did Mealey tell you so ?

A. Yes, sir. Bill Mealey told me that.

Q. And he told you if you signed that paper and

sent it to Burns you would not have to go down ?

A. Yes, sir, that would let the thing out.

Q. As a matter of fact, you were pretty fright-

ened?

A. Well, yes, I didn't know but maybe they were

going to hang me.

Q. And you are still frightened, are you not?

A. Well, no, not so very bad.
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Q. Not so very bad •? A. No.

Q. You have had a number of conferences with

the District Attorney when you came down, have you

not?

A. Oh, I have been talking with some of them.

[311]

Q. Well, he has hauled you over the coals a good

deal, hasn 't he ?

A. Well, all he told me was to tell the truth. As
long as I tell the truth, I guess it. is all right.

Q. Now, have you told the truth frankly?

A. Well, I aimed to.

Q. How?
A. I aimed to tell the truth.

Q. Now, I will ask you a few questions and see if

you cannot refresh your memory. Do you remem-

ber the occasion when you were at Wodtli's house,

when the special agent was up there, a .year after

—

about a year after you had made your timber claim ?

A. Yes.

Q. What time of the day were you there?

A. A¥ell, si^, I don't know. It might have been

along in the afternoon now ; I don 't know
;
probably

it was along in the afternoon.

Q. How did you find out that you were wanted

there ?

A. Well, through Mealeys, and then I think it

was in the papers, you know. Some way I found it

out all right. I don't know just exactly how. I

couldn't swear.

Q. Where did you stop when you first got to

Wodtli's place?
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A. Stopped right at the house.

Q. Did you go into the house the first thing?

A. Well, I think I did, yes. I went right in the

house. I think I did—of course I don't know posi-

tive.

Q. Didn't you say a moment ago that there was

quite a number of men there ?

A. Oh, there was a few there. I don't know just

how^ many.

Q. Where were they—in the house or outside'?

[312]

A. Some of them was in the house, some on the

outside.

Q. What were they talking about?

A. Well, sir, I couldn't say hardly now. I don't

remember much about that. My memory is awful

—

I can't remember an3^thing any more.

Q. Wasn't that the first time that you ever heard

Kribs ' name mentioned to know it %

A. Yes, I don't know but it was.

Q. Well, had you heard—now, we want to find

out—had you heard Kribs' name mentioned before?

A. Well, I couldn't say.

Q. Wasn't it the talk there among the men that

you had given a mortgage to Kribs, that Kribs was

the man that you had given the mortgage to?

A. Yes, sir ; I think so.

Q. And that it was for $600 or some such

amount? A. Yes.

Q. Wasn't that talked among the men standing

there at Wodtli's?

A. Yes. Yes, it was. I remember that.
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Q. Wasn't it also talked that this land had been

sold by the Mealeys to Kribs for about $800?

A. Yes, sir.

Q. $840? A. Yes.

Q. Isn't that where you got your figures'?

A. Yes, it is something about there.

Q. Didn't all of them understand at that time,

who were there at Wodtli's, that that was the situa-

tion? A. Well, they ought to.

Q. How?
A. I say they ought to understand it—something

like that. [313]

Q. Well, that was the talk among you?

A. Yes, sir, it was. Yes, it was the talk amongst

us.

Redirect Examination.

Q. Where did you get the figures when you an-

swered that you had paid him $50 for locating you ?

A. Where did I get the figures ?

Q. Yes.

A. Well, I suppose they—well, I couldn 't say.

Q. Where did you get the figures when you stated

that you had the whole $600 mentioned in the mort-

gage in your own hands personally, and paid it out ?

A. Where did I ?

Q. Yes.

A. I don't remember anything about that.

Q. Where did you get the figures when you stated

in your affidavit that you had received from $225 to

$250 in cash for your land ?

Mr. LIND.—The witness didn't testify that he so

stated at any time.
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Mr. McCOURT.—It was in his affidavit over Ms

signature.

Q. Now, you say the first time you ever heard

of Kribs was down there at Wodtli's?

A. I think so. I don't know.

Q. Didn't you hear of Kribs before you ever filed

at all, he and C. A. Smith coming into that country

there, stopping at the Mealeys ?

A. Not that I recollect anything about.

Q. What?
A. I don't recollect anything about it. I didn't

pay much attention to it.

Q. Wasn't it commonly talked that C. A. Smith

had been [314] in there, and that he was a rich

man and could buy the whole of Linn County?

A. No, I didn't know anything about that.

Q. Didn't know anything about it. Now, this

affidavit that you talk about here that Mealey had, he

wrote it right out there in your presence, didn't he?

A. No, sir, he didn't.

Q. Sat right down there with a pen and wrote it ?

A. No, sir, he didn't.

Q. Did he have it all ready when he got there ?

A. It was all ready when he got there for me to

sign it.

Mr. McCOURT.—I want to offer this affidavit

showing it was in Mealey 's handwriting and not

made by Burns.

Mr. LIND.—That is admitted.

Mr. McCOURT.—Admitted that it is in Mr. Mea-

ley 's handwriting.

Mr. LIND.—It is admitted that it is in Mr. Mea-
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ley's handwriting.

Q. Now, nobody abused you when you were down

here at Portland, did they? A. No, sir.

Q. You were ill, and they let you go right home,

didn't they?

A. No, sir, we all went home—all went back.

Only when I got sick, and I had to appear again

—

we had to be back here in 10 days—show up in 10

days.

Q. Weren't you sick when you went home?

A. No, I got sick after I got home. I was kind of

sick when I left, but after I got home I got worse.

Q. And couldn't some back? [315]

A. No, sir; I couldn't come back. I got the

fever.

Q. You were not in any way scared when you

were making this affidavit before Mealey ?

A. Well, I signed that. He said that would let

us out—clear us up—something to that effect.

Q. Was Mealey scared?

A. Well, I kind of believe he was all right.

Q. You think he was scared ?

A. I think he was scared—I think so.

Q. Wasn't he and all you people—when you got

back up home you talked together there, and said,

generally talked among you, that Kribs and these

big fellows down here had bungled you out of your

land, and you would just tell the truth and let them

take the consequences ?

A. No, I don 't remember anything about that ?

Q. You don't recall that? A. No, sir.

Q. Mealey was working for W. J. Burns when he
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went back up there, wasn 't he %

A. I couldn't say.

Q. What? A. I couldn't say.

Q. (Mr. UELAND.) This witness doesn't know.

Mr. McCOURT.—No, ^he doesn't appear to know

anything much.

Q. (Recross.) Now, at the time of this talk, when

the special agent was there at Wodtli's, was there

anything said about a location fee being figured in

for the Mealeys in this mortgage? Do you remem-

ber anything about such talk %

A. Well, I don't know whether I do. I don't

know as I do.

Witness excused. [316]

[Testimony of Sydney Scanland, for the

Government.]

SYDNEY SCANLAND, a witness called on behalf

of the Government, being first duly sworn, testified

as follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Scanland?

A. In the vicinity of Foster.

Q. What ? A. In the vicinity of Foster.

Q. How long have you lived there ?

A. Ten years ago this spring.

Q. What is your business ? A. Laborer.

Q. Where did you live before you moved into the

Sweet Home country?

A. Oh, I had lived down about ten miles this side

of there for a couple of years, and then I have been
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off up in the part of the country known as Big Bot-

tom, some 12 or 15 miles the other wsij.

Q. AVhat sort of labor do you engage in ?

A. Just most anything I can get to do.

Q. What is known as conunon laborer ?

A. Known as common laborer.

Q. How long did you know the Mealey boys

—

Judd Mealey and W. E. Mealey—prior to 1900 '^

A. Why, I didn't know them at all until along in

1900.

Q. What were you doing there in the spring of

1900 after you moved into the Sweet Home country ?

Whom were you working for ?

A. I was working for R. C. Watkins.

Q. What doing?

A. Why, general work. Sometimes I was mak-

ing boards, [317] and helping build a barn, and

working in his store, and hauling freight for him.

Q. Did j^ou know John A. Thompson ?

A. Yes, sir.

Q. What was Thompson's business at that time?

A. In the locating business.

Q. How long had you known him before that?

A. I got acquainted with him after I moved into

the neighborhood there.

Q. Do you remember taking a timber claim in

there shortly after you moved in ? A. Yes.

Q. How long after you moved in was it that you

took this timber claim ?

A. About three months.

Q. Well, whom did you see before taking the tim-

ber claim in regard to taking it?
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A. I don't know—it was the common talk of the

country there, if a man would take a timber claim he

would make $50' or $100 out of it, probably; that

there was parties from Brownsville and Crawfords-

ville had taken timber claims and realized that much

out of it.

Q. Who was it understood that you could get the

$50 from, or the $100'?

Mr. LIND.—I object to that.

Q. Who was it said, in this common talk, that you

could get this $50 or $100 from"?

A. Oh, I don't remember now.

Q. Well, which of the Mealeys did you see ?

A. Judd Mealey.

Q. Where did you go to see him'?

A. I didn't go any place. He come along where

I was at [318] work making boards, and I stopped

him and asked him about it.

Q. What did he say 1

A. Why, he said he would see, and let me know
later on.

Q. Well, how later on did he let you know '^

A. Oh, it was probably six weeks, maybe two

months, I spoke to him again, and he says, "Yes, we
have been up there in the mountains looking around,

and found some timber land, and we can locate you.
'

'

Q. Well, what did you do then ?

A. Well, we talked the matter over, and I told

him I would take a claim if I could, if someone would

advance the money to pay expenses, and I would

give them a mortgage to secure them after the proof

was made.

;Q. Well, what did you do ?
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A. I went in and looked at the timber claim, and

then went to Roseburg and filed on it.

Q. Who was in the party when you went '^.

A. Went where ?

Q. To Roseburg.

A. Oh. There was R. C. Watkins, Alexander

Oould, Louis Maynard, and Will Rozell, John W.
Lawrence, J. J. Gilliland.

Q. Malone ? Was Keeney there ? A. Yes.

Q. Jasper H. Keeney and his wife ?

A. Jasper H. Keeney and his wife.

Q. Was old man Tuthill along ?

A. I don 't remember seeing him on that trip.

Q. Who paid your expenses on the trip?

A. Why, Mealeys, I presume they furnished the

money to pay the expenses. [319]

Q. Did they give you the money to pay them

with? A. No.

Q. Who paid your hotel bill, or did you have any ?

A. Yes, we had a hotel bill. We eat while we
was there.

Q. Well, when did you next hear of the claim,

hear anything regarding it ?

A. The next thing I seen was the advertisement

in the paper—Brownsville paper, I think it was at

the time.

Q. And what happened then?

A. I made note of the date when proof would be

made, and we all went to Roseburg again.

Q. Whom did you go with ?

A. I w^ent with the same crowd I did before,

about.
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Q. Who looked after you ?

A, Why Mealeys furnished the teams.

Q. Who furnished the tickets ?

A. They did.

Q. Well, Avhen you got to Roseburg, what did you

do?

A. Stood around town awhile till the Land Office

opened up, and we went in and made our proof.

Q. Well, when you had got up to the Land Office,

was Mealey there ?

A. When we went to make proof, yes, sir.

Q. Which of the Mealey boys were there?

A. They were both there at that time.

Q. Both there? Thompson there

?

A. Yes, sir.

Q. All the rest of these men you have mentioned

there? A. Yes, sir.

Q. After you had made proof, what did you do ?

A. Came down out of the Land Office, and was

around on the street awhile, and they come to me
and told me [320] there was a man there that

would buy our claims.

Q. And who did they say the man was ?

A. I don't remember now that they said at all

who the man was.

Q. What did you do then after a'ou heard that ?

A. We went into the same attorney's office there

and made out a deed.

Q. To w^om ?

A. Made out the deed to Frederick A. Kribs.

Q. Did you see Kribs there ? A. No, sir.

Q. When did vou first learn that you had made a
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deed to Frederick A. Kribs ?

A. Right then. I read the deed over and saw

his name on it, seen that I was transferring it to

him.

Q. How much money did you get ?

A. I got $50 above all expenses.

Q. You hadn 't been at any expense ?

A. They had paid the expenses for me. I had

borrowed the money from them or had made arrange-

ments they should pay the expenses, and I would

secure them with a mortgage if I didn't sell.

Q. And you did sell right away ?

A. Yes, I did sell right away.

Q. Before Mealey ever came up there to see you,

it was commonly reported in the neighborhood that

there would be $50 in the transaction, wasn't it?

A. No, there was nothing definite about it. Tt

might be that much, and. it might be more.

Q. How is that?

A. There might be that much, and there might be

more. We had the privilege of holding the land if

we wanted [321] to,—giving a mortgage and hold-

ing it. If we could raise the money to pay the mort-

gage we could hold the land indefinitely.

Q. How^ indefinitely did you hold yours ?

A. I didn't hold it a great while.

Q. Two or three hours ? A. Probably.

Q. Did you ever see the final certificate for the

land? A. The patent?

Q. The paper that was issued the day 3'ou made
proof.

A. Why, I think so. I think it was given to me.
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Q. Oh, you think it was. Did you pay any money

there? A. No, sir.

Q. Was the money paid the day you were there ?

A. Why, I presume it was.

Q. Did you see any paid ?

A. No, I didn't see any paid.

Q. Don't you know it was not paid until a day or

two later by Kribs ?

A. No, I don't know it. [322]

Q. Didn't—Judd Mealey was there, wasn't he

?

A. Yes, sir.

Q. And Will Mealey? A. Yes, sir.

Q. Didn't you hear Mealey tell, or rather nod his

head to the Land Office man when it came time for

you to make payment of the money?

A. Not that I know of ; I don 't remember of it.

Q. Didn't you notice him as each of you went up

to the counter there, Mealey standing there and nod-

ding his head to the Land Office officials inside of the

counter ? A. No, sir ; I did not.

Q. You didn't see any money passed while you

were there? A. No, sir.

Q. Did you give any money ? A.I did not.

Q. Did you ever try to raise your money any-

where else ? A. No.

Q. Did you ever inquire of Mealey how much he

paid out for you ?

A. No, I didn't inquire anything about what it

was. I knew about what it was.

Q. Knew about what it was. About what was it ?

A. I knew it was $400 to be paid. Register and

Receiver's fees and our expenses. Kind of kept run
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of it in my head, going back and forward on those

trips, and the location fee was all to be included.

Q. When you started to sell to Kribs how much

did you agree to sell to him for ?

A. I think it was $800.

Q. $800? A. I think so.

Q. And you knew your expenses were only about

$450? [323]

A. Expenses was more than that.

jQ. Well, how much more than that ?

A. Well, I couldn't tell you just now.

Q. There was $400 for the land ? A. Yes.

Q. There was two trips to Roseburg for you ?

A. Yes.

Q. And a trip to the

—

A. Timber,

Q. To see the timber? A. Yes, sir.

Q. That would not be more than $100, would it ?

A. No, I don't suppose it would, hardly.

Q. And you knew your deed said $850, which

would be $350 coming to you ?

A. Oh, what the price—the consideration—the

number of dollars put in a deed don 't have anything

to do with the amount of money.

Q. You just said $850?

A. That was marked on the deed. You see deeds

made for only a dollar—the consideration named in

it, and several dollars' worth of property changes

hands.

Q. Did they give any reason for putting $850 in

it? A. No, sir.

Q. What? A. No, sir.

Q. How much were you selling your land for ?
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A. I was getting $50 above all expenses.

Q'. Yes, and you didn 't find out what the expenses

were? A. No, I didn't.

Q. And you didn't care? A. Didn't care.

Q. No. Didn't it seem strange that this man
Kribs, strange man you never saw before—having

you sign for $850 and paying you $50 for it only ?

A. No, I didn't give it any particular thought.

[324]

Q. How many more of you got $50 there that day ?

A. I don't know.

Q. You were down here in 1904, too—five, weren't

you? A. Yes, sir.

Q. Do you remember talking to Mr. Burns about

this transaction ?

A. Yes, I remember getting cursed by Mr, Burns.

Q. Yes. Who were present? Who else was

present when you were getting cursed?

A. Mr. Watkinds.

Q. Yes, and Mr. Wiley? A. Who?
Q. Charles Wiley?

A. I don't remember his being present^—might

have been. I don 't think he was when we was getting

the cursing.

Q. AVell, you didn't tell any lies there, did you?

A. I don't think so.

Q. Well, I will ask you now if that is your signa-

ture there on that affidavit?

A. That affidavit don't cut much ice.

Q. Well, we will see whether it don't cut much ice

now.

A. I didn't read it over at the time and I think
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Mr. Burns just fixed it up to suit liimself.

Q. That is the affidavit, isn't it, that you signed?

A. I think so.

Q. I will ask you if you remember making this

statement: ''Sometime in 1900 we learned that the

Mealey boys were locating people on timber claims"

—this affidavit being signed by yourself, Eichard

Watkinds and AVile}^—Charles Wiley—"and we

asked them to locate us. They told us there would

be $50 in it." Did you make that statement to Mr.

Burns? A. Yes. [325]

Q. Did they tell you there would be $50 in if?

A. Said there might be $50 or might be more.

Q. Yes, and what were you going to do for the

$50?

A. Why, file and make proof on a timber claim.

•Q. And what were they going to get for the $50 ?

A. I don't know what they was going to get.

Q. What did you think they was going to get when
you started into it? A. I didn't know.

Q. Didn't you know they were going to get the

land? A. No, I didn't.

Q. What did you suppose they were putting 3^ou

on that land for and paying you all your expenses

and giving you $50 ?

A. Well, they was to get the location fees out of

it.

Q. From whom?
A. The people we sold the land to.

Q. AVho sold the land to who?
A. If I sold the land to anyone else, to Kribs
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or to anybody. They give me the privilege of selling

the land.

Q. Were they talking about Kribs at that time ^

A. No, I don't think the name was mentioned at

all that I remember of, but I had the privilege of sell-

ing the land myself.

Q. Did you try to sell to anybody?

A. Not at that time.

Q. Did you ever see Mr. Kribs at the time you

did sell it *? A. No, sir.

Q. Who did you think he was I

A. I suppose he was a human being.

Q. Did you know where he was from ?

A. No, sir.

Q. Who paid you the $501

A. Judd Mealey. [326]

Q. That was the $50 you thought you were going

to get all the time, wasn't it?

A. I presume it was. I didn't know but ma^^be

I would get more.

Q. Did you try to get more ?

A. I hadn't then. Didn't try to get more until

after I had made proof and then they came on and

I decided to take the $50 and not bother with it any

more.

Q. Did you dicker with them about the $50?

A. No.
^

Q. Went right with the crowd to that office and

signed the deed, didn't you? A. Yes, sir.

Q. And signed it right up without any question

about it at all ? A. Yes.

Q. And took your $50? A. Yes, sir.

Q. Were you paid right there in Roseburg?
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A. Paid in Roseburg.

'Q. Now, then, do you remember about a year after

that signing going up to Wodtli's house and signing

another instrument ? A. Yes.

Q. Who notified you to go tliere *?

A. I don't remember now who did notify me.

Q. Who do you think it was?

A. I don't know who that was; I suppose some

one come in and said a Special Agent was up there.

Q. What did lie say the Special Agent had to do

with you? A. (Witness shrugs.)

Q. You say you don't know what he had to do

with you? [327] A. I don't remember now.

Q. When you got to Wodtli's house what time of

day was it ?

A. I think it was in the afternoon.

Q. Was anyone else there?

A. Why, there was quite a number around.

Q. Were they that same crowd of fellows who had

gone to Roseburg with you f

A. iSome of the same ones, not all of them.

Q. And some others, weren 't there ?

A. I don't remember now.

Q. All men living around in your community

there ? A. Neighbors around there.

Q. Was Judd and Will Mealey there ?

A. Yes, sir.

Q. Was John Lawrence there ?

A. I don't remember now whether he was or not.

Q. What conversation did you have mth the

Mealeys before you went into the room to give your

affidavit ?
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A. I don't remember that I had any.

Q. AVell, you were all talking together there out-

side—you and the Mealey boys %

A. Usually a crowd of men together talk.

Q. And you were all talking about the matter of

making those instruments ?

A. Probably were.

Q. Yes, and w^hat you w^ould haye to say when you

got in there and what questions you would be asked?

A. Probably.

Q. And how you should answ^er ?

A. I don't know about that. We got some of the

information from Mr. Stratford—how we should

answer questions.

Q. What did Mr. Stratford tell you ? [328]

A. Well, he would ask the questions in a way that

w'ould imply the answers that he wanted.

Q. And you would just answer then that way?

That is your signature there, is it %

• A. That looks kind of familiar.

Q. Was Will Meale}' in the room while Stratford

was asking you questions ?

A. I don't remember whether he was or not.

Q. What is your best recollection about that i

A. Well, I said I didn't remember whether he

was or not. Now that is all

—

Q. Might have been in there?

A. He might haye been, and he might not.

Q. Did you get your inspiration from Mr. Strat-

ford w^hen he asked you this question: "How much,

if anything, did you pay him for his services? A.

$50." That is referring to being located by William
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Mealey ? A. Yes, sir.

Q. Did Mr. Stratford answer that question for

you?

A. Kind of implied it. He would ask a question

and if a man was a little slow in answering, he would

make a suggestion.

Q. He was the man that mentioned the $50 ?

A. I think he was.

Q. Well, now, I will ask you if he gave you in-

spiration about this: "How did it happen that you

sold the land so soon after having made your final

proof? A. A gentleman met me on the street and

asked me if I had been making proof on a timber

claim. I told him I had. He asked me if I would

sell it and I told him providing I could make more

out of it by selling it than handling the timber myself,

and he offered me $850 for it, and thinking that was

more than I [329] could realize out of it at the

present time, I took him up at his offer. " Did Strat-

ford give you inspiration on that ?

A. I think not.

Q. Who did?

A. I don't know. I could not say as to that.

Q. ''Who was the gentleman you referred to?

A. I could not say. I didn't ask the man his

name." Did Stratford inspire that answer?

A. No.

Q. Who did? A. I answered that correct.

Q. It was. Now, you did meet a gentleman on

the street ?

A. I didn 't ask him his name. The question was

asked me who I sold to—deeded to—made out the
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papers or the transfer made to—transacted the busi-

ness with. I remember his asking me that question

and I told him I didn't know the man's name.

Q. You didn't know the man's name that wrote

the deed? A. No.

Q. You never had a word with him about selling

the timber land—timber claim, or anything else, did

you ? A. No, Mealey came to me.

Q. You were taken there by Mealey and the deed

w^as already made for your signature when you got

there ?

A. I don't know whether it was already made or

made after I got in there.

Q. Well, you had nothing to do with directing

its making? A. No, I didn't draw it up.

Q. And that man had nothing to do with the tim-

ber land transaction at all, so far as his conversation

is concerned %

A. I don't know about that. [330]

Q. Did you see Kribs there ? A. No, sir.

Q'. Who inspired this answ^er: '^Who, if anyone,

furnished you with the money or any part thereof

with which you paid the Government for this land

and the expenses incident to this entry? A. No

one."

A. I don't remember.

Q. What is that? A. I don't remember.

Q. You remember answering that question ?

A. No, I don't.

Q. How^ is it you can remember these others and

can't remember that one?

A. A man can't quite remember everything.
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Q. Well, I will ask you if you remember this f

A. Yes.

Q. "Did you take the money with you to Eose-

burg to pay for this land when you went there ? A.

I did."

A. In one sense of the word, I did.

Q. How much money did you take to Roseburg

there w^hen you went down ?

A. I didn't carry it in my own pocket, but I had

made arrangements with others to joay the bills.

Q. And who did you make the arrangements

with f A. The Mealey brothers.

Q. Did you mean to mislead the Government

agent there when you answered that "I did"?

A. No.

Q. Did you have in mind the mental reservation

that Mealey carried the money down there and that

was you carrying it ?

A. I don't quite understand your question.

Q'. Did you have that mental reservation that you

are talking about now—the idea in your head that

really it was [331] you carrying it when Mealey

carried it?

A. Why, yes. If I borrow money of a man it

doesn't matter whether I carry it or not. If he is

going to pay the bill for me—if I make arrangements

for him to pay a bill for me it don't matter whether

I carry the money or not. If I make arrangements

with him and offer him security it is really my money
—if I offer a man security and he agrees to furnish

the money.

Q. Is it? A. The way 1 look at it.
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Q. If he carries it in his pocket that is the same

as if you carry it in your pocket %

A. If he carries it and pays my bills and I have

made arrangements to secure him, it is the same as

my money.

Q. But it is you carrying

—

A. I didn 't particularly carry it.

Q'. Well, you told the man you did?

A. Maybe I did.

Q'. Well, you remember you did, don't you?

A. No, I don't remember it.

Q. "Was the money paid for the land paid you

in cash or by check? A. Paid in cash." That is

true, was it? A. Yes, sir.

Q. "How much cash w^as actually passed to you

at the time the sale was consummated?"

A. $50.

Q. "$850." Who answered that, now? How
did you happen to answer that?

A. I think Stratford kind of insinuated that some

way or another.

Q. Isn't it a fact you got your instructions to

answer that [332] from the same place you are

getting instructions to answer questions right here

now? A. No, sir.

Q. The same parties? A. No, sir.

Q. I say, isn't that a fact? A. No, sir.

Q. Didn't you?

Mr. UELAND.—This is not a reflection on the

attorneys ?

Mr. McCOURT.—No, I am not reflecting on the

attorneys. I am getting back behind the attornej^s.
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Qi. Didn 't you attempt to tell Mr. Rabb here two

or three days ago that you got your money—or

thought you would make arrangements to get your

money from Sterling, Illinois, somewhere?

A. Yes, sir, I thought I would get the money there

to pay off this mortgage.

Q. How is that?

A. I told him I thought I would get the money

there to pay off the mortgage and hold the land.

Q. You did. When did you think that ?

A. Just before we made proof there, and when I

got down to Roseburg I changed my plan.

'Q. The next time you talked with Mr. Rabb you

forgot it was Sterling and told him it was Kertzner,

Illinois.

A. I never told him any such name as that ; beg

your pardon. Mr. Rabb come to ni}^ place about a

year ago and I told him I would not make any state-

ment; didn't have to. If I made another statement

it would be in court. He said I didn't have to make
any statement. What I said would never be written

down. He asked me questions and sometimes I gave

him evasive answers and he would go ahead anyhow.

He would ask questions and write. He got a lot of

stuff wrote. [333] I don't know what he wrote.

He didn't read it over and I never signed it.

Q. He didn 't ask you to sign it ?

A. I would not have if he did.

Q. Told you he would not let you sign any such

statement, didn 't he ?

A. I don't remember that. He said it would

never come up in court—the statement. What I said
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to him would never be brought up in court.

Q. What did he say, now ?

A. He said it wouldn't be brought up in court.

Q. Didn't he come to see you for the very purpose,

as he told you, of ascertaining what evidence the

Government would be able to secure in this very case %

A. I don't remember now whether he did or not.

Q. And didn't you tell him that you just recently

given Mr. Jamison authority to appear for you in

this case—given him a power of attorney to appear

for you in this case ?

A. I don't remember telling him.

Q. Wasn 't it this case that you were talking about

right then and there ? A. Might have been.

Cross-examination.

(Questions by Mr. LIND.)
Have you ever had any conversation with myself

with regard to this claim or any other matter?

A. No, sir.

Q. We never had a word of conversation in our

lives, have we? A. No, sir.

Q. Have you ever talked with my associate?

[334] A. No, sir.

Q. Judge Ueland—this gentleman to my left?

A. No, sir.

Q. Have you ever talked with Senator Gearin on

the subject? A. No, sir.

Q. Did you ever have any conversation with any
one of us three ? A. No, sir.

Q. Has anyone on the part of the defense told you
or asked you in regard to your testimony in this case ?

A. No, sir.
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Q. Did you come under subpoena issued by the

Government, served on you by a Government officer

to testify now? A. Yes, sir.

Witness excused. [335]

[Proceedings Had April 28, 1910, 2 P. M.]

Portland, Oregon, April 28, 1910, 2 P. M.

Mr. McCOURT.—I don't know whether I have

done so heretofore, but I wish to request of counsel

that they furnish us, or let the defendant Kribs fur-

nish us with the cancelled checks, evidencing pa}'-

ments made by him, to either O. J. Mealey or Will R.

Mealey, or both of them, or to John A. Thompson.

Mr. LIND.^Between what dates?

Mr. McCOURT.—Between the 17th day of April,

1900, and the 1st day of November, 1902.

Mr. LIND.—Yes, you made that request, and I

communicated it to Mr. Kribs.

Mr. McCOURT.—And also to any of the defendant

entrymen mentioned in this suit, between those dates.

Mr. TANNER.—I will take it up with Mr. Kribs

and see if he has got them.

Mr. McCOURT.—I have concluded, if the Court

please, that that is all the witnesses we shall have at

the present time, and ask the privilege of calling Mr.

Puter later, and of taking of such depositions as

the case may suggest after Mr. Puter 's testimony is

in, which we will agree upon with counsel, if there

will be any. There may not be any depositions. It

may be that Mr. Puter 's evidence will not measure

up to what I exj^ect, and I may have to go to some

other source to get the information I require.

Mr. UELAND.—Mr. District Attorney, would it
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not be just as well to understand at tliis time whether,

as to the testimony which shall not be taken in court

on either side, it would not be better to take it orally

before some examiner to be appointed by the Court

instead of in the form of depositions^ [336]

Mr. McCOURT.—I desire to take it orally. T

meant the interrogatories to be propounded orally.

Mr. UELAND.—All right.

Mr. McCOURT.—That it be taken before an ex-

aminer rather than a mere deposition. I wish to bo

represented.

Mr. GEARIN.—Yes, both sides will.

Mr. TANNER.—Before the Court passes on those

letters the Court has in reserve, I would like to sub-

mit some authorities.

COURT.—I made some examination during the

noon recess and I am satisfied that the privilege ex-

tends to documents notwithstanding the fact that

they were voluntarily delivered by the attorney to

some third person. I think Mr. Wigmore lays down

that rule.

Mr. TANNER.—There is an authority I have

squarely on the point.

COURT.—Mr. WigTnore says that does not relieve

the question of privilege at all. An attorney cannot

voluntarily deliver a documenftary communication

from his client and thus make it competent testimony.

But it does sa}' if surreptitiousl}^ taken it may be

competent. I do not understand the force of that

rule, but that is what he states the rule to be. In

this case it appears to have been voluntarily de-

livered.

Mr. McCOURT.—I am not prepared to say in this
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case we got them surreptitiously. If Mr. Tanner

will concede I got them that way, I will take advant-

age of it.

COURT.—That may be excluded from the record

as testimony in the case "then.

(The papers marked "Government's Exhibit 66"

excluded from the record.)

Mr. McCOURT.—It is understood of course that

when we get those bank statements from Roseburg

we may put them in.

Mr. LIND.—Oh, yes, yes. [337]

I wish also the Stratford check offered in the other

case. We may offer it in this case later when prop-

erly identified in that one.

Marked "Gov. Ex. 66" for identification. [338]

Mr. McCOURT.—We would like to be furnished

with the correspondence between Mr. Smith and Mr.

Kribs from April, 1900, following, relative to the

entries in this case.

Also the original contract or a duplicate of it, be-

tween Mr. Kribs and Mr. Smith entered into about

January, 1900, relative to the purchase of lands in

Oregon.

Mr. UELAND.—We have been informed by our

clients that they had no written contract between Mr.

Smith and Mr. Kribs during that period, and relat-

ing to the lands in question here, and we have no such

contract.

Mr. McCOURT.—Mr. Kribs testified in some case

here that he did have a written contract.

Mr. LIND.—He did later on ; not at the time. My
recollection is it was about the 31st of December,
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1900, that there was a written contract—^sometime

in December, 1900.

Mr. UELAND.—1901.

Mr. LIND.—My associate's recollection is better

than mine on that point.

Mr. McCOURT.—There are some checks that I

wish to call for. I will call for them generally as

checks to O. J. and Judd Mealey or the Mealey broth-

ers or either of them, or to John A. Thompson, from

April 17, 1900, to and including December, 1902. All

'checks of Mr. Kribs to these parties during that time.

Now, then, will it be admitted without the necessity

of my calling witnesses, that there were coimnencing

in February, 1901, up to and after the issuance of

patents, certain payments made to Pierce Mays or

to the firm of Carey and Mays, and the firm of Mit-

chell and Tanner—sums of money aggregating $50

per claim to the firm of Carey and Maj^s, and Pierce

Mays, and $25 per claim to Mitchell and Tanner upon

the [339] land embraced in this case, for the pur-

pose of facilitating the passage of the entries to pat-

ent.

Mr. LIND.—We will look into the matter and at

'two o'clock will be advised as to facts in regard to

the matter, and if the facts are as you state, we will so

agree subject, of course, to all objections as to com-

petency and materiality.

' Mr. McCOURT.—I want to include in these pay-

ments a payment of $100 or more to John Van Zant

in connection with the Mitchell and Tanner payment.

' Now, there is certificate from the Roseburg Bank

being prepared. That will be used in this case.
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• Mr. LIND.—That will be admitted.

• Recess taken until 2 P. M. [340]

Mr. McCOURT.—Have you the correspondence?

Mr. UELAND.

—

We have no correspondence.

Mr. McCOURT.—If the Court please, Mr. Tanner

has furnished me correspondence from Mr. Kribs,

the earliest date of which is December 31, 1902, with

the statement that no prior correspondence can be

found.

Mr. TANNER.—That is his information to me. I

told him to get everything he had on the subject.

That was what he furnished. He thinks previous

letters have been mislaid, or destroyed, if there were

any.

Mr. McCOURT.—Without putting any of this cor-

respondence into the record, I think it may be stated

that none of the correspondence mentioned refers to

the lands in this case. There is some reference in

one or two of the letters to Mr. Puter and possibly

incidentally, one tract of land involved in case 3320

is mentioned. I should like to have the record show

the letters were offered.

COURT.—Do you want them copied into the

record ?

Mr. GEARIN.—They are wholly immaterial.

Mr. McCOURT.—The only materiality they have

is showing the frequency with which correspondence

passed between the parties and the completeness with

which they were advising each other of the transac-

tions occurring between them.

Mr. UELAND.—I would suggest that counsel keep

it and if he finds anything with any bearing upon this
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case, that he introduce it.

Mr. M'cCOURT.—Very well ; I will do that.

Now, the checks from Mr. Kribs to Mr. Mealey.

Mr. LIND.—I was unable to find Mr. Kribs dur-

ing the noon recess.

Mr. McCOURT.—The Government offers to prove

that in [341] the year 1901 prior to the issuance

of patents in this case, Mr. Kribs entered into an

agreement with the firm of Mitchell and Tanner to

secure their services in expediting the lands in ques-

tion to patent, together with other lands. And
pursuant to that agreement Mr. Kribs, by his check

of October 15, 1901, paid to Mitchell and Tanner

$600 as a retainer in the matter mentioned, $100 of

the sum to be used to cover the expenses of John Van
Zant in assisting and procuring affidavits from entry-

men. And later, on June 14, 1902, pursuant to

arrangement with Mitchell and Tanner, Fred A.

Kribs paid Mitchell and Tanner the siun of $1,000.

Both of the checks mentioned being drawn upon the

First National Bank of Roseburg. And also on the

14th day of February, 1902, Fred A. Kribs in con-

nection with the same matter paid Mitchell and Tan-

ner by check on the same bank the sum of $500.

That other payments were made to Mitchell and Tan-

ner in the same connection upon the Merchants'

National Bank of Portland, Oregon.

Mr. TANNER.—Those don't relate to those lands

alone. There are other transactions.

Mr. MicCOURT.—They related to this and 3320

and possibly others, possibly the Pillsbury matter.

In connection with the offer mentioned the Govern-
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ment's counsel offers in evidence checks mentioned.

This offer is made for the purpose of showing that

the several payments were made out of the account of

Fred A. Kribs in the First National Bank of Rose-

burg, Oregon, which was, up to the date of these

checks, wholly made up of drafts and money fur-

nished by C. A. Smith.

Mr. UELAND.—The defendants represented by

us object to this offer on the grounds; first, that it is

irrelevant, in that it does not tend to prove any of

the charges of fraud [342] contained in the bill.

And, second, that it is immaterial in that it does not

tend to prove the fraud as a ground for cancelling

the patents in question.

COURT.—I understand the charge in this case is

that Smith was a party to the original conspiracy,

and that the conspiracy was for the purpose of

defrauding the United States out of these lands;

therefore there has been evidence offered by the Gov-

ernment tending, or at least claiming, to show that

state of facts, connecting Smith through his agent

or representative, with the original entry of these

lands, and with final proof, and in taking over the

tract from the entrj^men. Now, the title didn't pass

from the Government until the patents were issued,

and whatever was done by these i>eople from the

time of entry down to the time of the issuance of

patent, I suppose would be competent for some pur-

pose, provided the}' can be connected back to the

original transaction. Of course, if Mr. Smith bought

the land from the original entrymen in good faith

and found some question about the title and then
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employed attorneys to straighten the matter out, it

would not be evidence that he was a party to the

original conspiracy, but if there is other evidence

tending to connect him with the original conspiracy,

I suppose the Government is entitled to show it. At

least that would be the ruling in an equity suit.

That is, that the Government is entitled to the benefit

of the record.

I shall, therefore, overrule the objection and let the

testimony the Government offers come in.

Exception saved.

Mr. McCOURT.—I understand that counsel will

admit the facts to be as I have stated. Therefore, it

is in evidence subject to the objection which you made
and you will make [343] no question as to the fur-

ther identification of the checks.

Mr. UELAND.—Subject to the objection and tlie

sa\dng of the exception, the defendants will admit

the facts to be as stated in the offer, save only that

the payments w^re not made wholly concerning the

obtaining of patents to the lands involved in this suit,

but covered the subject matter of obtaining patents

to other lands. The amount to be paid to the attor-

neys for obtaining patents in this suit being $25 for

each claim.

Mr. McCOURT.—That is as I understood it, but

Mr. Tanner corrected me and I did not want to make
the statement.

Mr. TANNER.—My recollection of the agreements

I had with Mr. Kribs at the time Avas that there was
no agreement about so much a claim, but a retaining

fee of $500 and $500 more wdien the patents issued.
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There were other pa.yments relating to lieu selections

and other matters having no connection whatever.

COURT.—I suppose the important feature from

the Government's standpoint is to show that Kribs

was using Smith's money for purposes of this kind,

and the amount used is not material.

Mr. UELAND.—I would like to have stricken out

my statement of $25 a claim.

COURT.—It is not important. That may be

stricken out.

Check of February 14, 1902, marked "Govern-

ment 's Exhibit 56.

"

Check of June 14, 1902, marked "Government's

Exhibits'?."

Check of October 15, 1901, marked "Government's

Exhibit 58."

Mr. McCOURT.—I further offer to show that Mr.

Kribs on September 19, 1900, out of his bank account

in the First [344] National Bank of Roseburg,

the funds of which wei^e furnished by the defendant

C. A. 'Smith, paid to Joseph T. Bridges, Register of

the U. S. Land Office at Roseburg, Oregon, the sum

of $1500 by check dated September 19, 1900, in favor

of Mr. Bridges and endorsed b}- him. I don't need

to repeat that matter of checking up or periodical

accounting.

Mr. LIND.—^^That is objected to as irrelevant, im-

material and not bearing upon any issue in this case.

COURT.—Do you claim that has reference to the

lands involved in the present case ?

Mr. McCOURT.—Well, I don't know. It was

given before the proofs were made in over half of the

entries in this case. * * *
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COURT.—I don't understand just what connection

this transaction can have with the case now under con-

sideration without some evidence explaining it in

some way.

Mr. McCOURT.—Well, if the Court please, I will

withdraw the offer of that check, with the privilege

of offering it later if I can offer some evidence along

with it that will make it 'competent.

COURT.—Very well.

Mr. M'cCOURT.—It is agreed that the register of

the Revere House at Albany shows that Fred A.

Kribs, wife and two sons were registered at said

hotel April 1, 1900, and on Monday, April 2, 1900,

S. A. D. Puter registered at said hotel.

The register of said Revere House further shows

registered there on Sunday, May 20, 1900, C. A.

Smith, H. H. Davis, S. A. D. Puter, F. A. Kribs, all

in the handwriting of Mr. Kribs. On said date said

register further shows present at said hotel William

R. Mealey of Foster, Oregon. [345] The register

of the Revere House shows registered at said hotel

Sunday, November 3, 1901, J. Van Zant, Portland

—

that he arrived and took lodging. Monday, Novem-
ber 4th, the register of said hotel shows registered at

said hotel E. D. Stratford, Roseburg, Oregon

—

arrived at noon or near noon. On Saturday, Novem-
ber 9, 1901, the register of said Revere House shows

registered there E. D. Stratford, Roseburg, Oregon,

"S" (Supper). Assigned Room 29. O. J. Mealey,

Foster, Oregon, supper—arrived at supper time

;

assigned room 28. J. Van Zant, Portland, arrived

supper time, assigned Room 28.

It is agreed between counsel that the record of
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registry at the McClallan House, Roseburg, as ap-

pearing in the case of U. S. vs. Nils O. Werner et al.,

No. 3320, may be considered as the record in this case

as follows

:

Extract from testimony of O. A. McClallan, in No.

3320, the witness having been requested to examine

the register for the month of April, 1900.
'

' The first entiy is on the 13th day of April. Mr.

Kribs, wife and two children arrived to supper in the

evening, left on the 21st day of April at breakfast.

"Q. (By Mr. McCOURT.) Read the entire

entry.

"A. And McMullen supper, lodging and break-

fast $1.50; total paid $36.60.

Q. I note in that same entry under the column

"house" the designation "Mac" opposite the entry

which you have just read.

A. They also have an annex at the hotel there and

this is to show that he had room No, 1 in the main

hotel, what is called the Mc House—the McClallan

House. Some entries were made that way. Here is

one. Boo, 44 in the Van [346] Houghton House.

All the entries are not made that way, but some of

them were at that time.

Q. The next entry.

A. On the 25th day of April he was there. Kribs

and boy had Room 1. Phone ninety cents, fifty

cents, $1.20, $.50, $.50, $.95. Laundry 90 cents. Left

on the 30th day of April, after lodging. Forwarded

$12.50^—the bill Avas not paid at that time. The next

entry is on the 28th day of April, Room 1, McClallan

House. Kribs, Mrs. and boy. Arrived to supper.
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Left on April 30th after lodging, total amount $5.00,

forward.

The next entry is on the 1st of May, 1900, Eoom 1,

McClallan House, Kribs and Fred. Forwarded

$17.50; iDhone $5.45, drayage 50 cents, left the 22d

day of May after supper. Total amount $112.90,

marked paid.

That $112.90 also includes another entry here for

the 1st day of May, 1900, Mrs. Kribs and Bud. Here

is an entry on the 11th day of May, B. and K. Left,

returned on the 14th da}^ of May, phone 80 cents,

laundry 35 and 30 cents. Left on the 22d day of

May after supper ; total amount paid $112.90. That

entry, I would judge, means that they left at break-

fast on the 11th day of May—Kribs left—"K," I

notice it now, 11th day of May Kribs left. The next

entry is on the 1st day of June. Occupied Room 1.

F. A. Kribs arrived for lodging, left on the 4th day

of June after supper. Total amount paid $4.50.

On the 5th day of June, 1900, F. A. Kribs occupied

Room 1. Came for lodging. One extra meal. Left

on the 6th day of June ; total amount paid $2. 7th

day of July, 1900, F. A. Kribs and family Room 1,

arrived for lodging. Express 70 cents, MeMullen
account. Laundry 25 cents. Davis and D., $11.00.

Now, there are four or five accounts here right in a

row. The accounts are transferred. Left on the

31st day of July after lodging. Total amount paid

$159.15/' [347]

Mr. McCOURT.—Register further shows on Sep-

tember 29, 1900, F. A. Kribs and family. Room 1.

Left the 14th of November, 1900.
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Mr. LIND.—The book of entry shows he paid for

a room.

Mr. McCOURT.—The book entry is as follows:

September 29, 1900, Room 1. F. A. Kribs and

family. Left the 14th of November, 1900, after

lunch, R. L. $11.45, forward. There is a charge to

McMullen and "one" $3.55, laundry 55 cents; 14th

of November, stamps 10 cents, food $11.45.

A¥hat I am trying to get at is to show that Mr.

Kribs was there during the time these proofs were

made.

Mr. LIND.—He will state it if you call him, and if

you don't we probably will.

Mr. McCOURT.—The second line shows 10th of

December charge, $34.40 forward. He registers

that date. The next line shows the 9th of December

—arrived the 9th. Room 1 ; F. A. Kribs and family,

left the 31st of December, 1900, $80.00 paid. The

room book does not show Mr. Kribs at the hotel after

the latter date down to the 16th day of Februar3%

1901, that being the last in the book.

Whereupon proceedings herein were adjourned

until Thursday, April 28, 1910, at 10 A. M. [348]

[Proceedings Had April 28, 1910, 10 A. M.]

Portland, Oregon, Thursday, April 28, 1910,

10 A. M.

Mr. McCOURT.—I would like to have the record

show that the .Court may consider the original C. A.

Smith deed, purporting to have been made June 4,

1900, together with the accompanying deeds in case

U. S. vs. Nils O. Werner et al.. No. 3320, in this case

for the purpose of comparison and determining the

fact when they were made.
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COURT.—Is the land involved in this case

described in these *?

Mr. McCOURT.—In that deed; yes.

Deed C. A. Smith marked "Government's Ex-

hibit 59."

Deed J. E. Holmberg and wife to Charles A.

Smith, dated October 26, 1906, marked "Govern-

ment's Exhibit 60."

Deed Charles J. Swanson and wife to Linn and

Lane Timber Co., May 28, 1907, marked "Govern-

ment's Exhibit 61."

Deed Charles L. Trabert and wife to C. A. Smith.

October 23, 1906, marked "Government's Exhibit

62."

Deed B. F. Nelson and wife to C. A. Smith, August

10, 1907, marked "Government's Exhibit 63."

Deed J. A. Willd and wife to C. A. Smith, October

27, 1906, marked "Government's Exhibit 61."

Deed Nils O. Werner and wife to L. & L. T. Co.,

August 15, 1907, marked "Government's Exhibit 65."

[349]

COURT.—^^So far as these letters are concerned

(correspondence between Mr. Kribs and Mr. Tanner)

I think you had better offer them and the Court will

reserve the ruling.

Mr. McCOURT.—They can be marked as one ex-

hibit at the i^resent time.

Correspondence marked "Government's Exhibit

68."

Correspondence consists of letter of Oct. 27, 1901,

Kribs to Tanner; telegram November 6, 1901, Kribs

to Tanner ; letter November 9, 1901, Kribs to Tanner

;

telegram December 18, 1901, Kribs to Tanner; letter
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January 31, 1902, Kribs to Tanner; letter November

20, 1901, Kribs to Tanner. [350]

[Testimony of E. D. Cusick, for the Government.]

E. D. CUSICK, a witness called on behalf of the

Government, being first duh' sworn, testified as fol-

lows :

Direct Examination.

(Questions by Mr. McCOURT.)
You live at Albany, Mr. Cusick ? A.I do.

Q. What is your business there?

A
Q

ness

A
Q

Banking business.

How long have you been in the banking busi-

there ?

In my present position since 1892.

. What is the name of the bank with which vou

are connected?

A. J. W. Cusick and Company, Bankers.

Q. What position do you occupy in the bank now ?

A. Cashier.

Q. You say you have been cashier since 1892 or

1902 ? A. 1892.

Q. Do you knoW' W. J. Mealey? A. I do.

Q. O. J. Mealey? A. I do.

Q. John A. Thompson? A. I so.

Q. I will ask you whether or not either one of

those persons had any account in your bank at Al-

bany in the years 1900, 1901, 1902 and 1903?

A. They did not.

Q. Did Fred A. Kribs have any account there ?

A. He did not.

Q. Do you know where Foster and Sweet Home
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are? A. I do.

Q. How long have you lived in Linn County?

A. 34 years, I believe—no, 32 years, I think.

Q. State whether or not Albany is the usual and

ordinary banking point for people living up about

Foster and Sweet [351] Home if anybody up

there has any banking business?

A. Well, it is divided with Lebanon.

Witness excused. [352]

[Testimony of 0. A. Archibald, for the

Government.]

0. A. ARCHIBALD, a witness called on behalf

of the Government, being first duly sworn, testi-

fied as follows:

Direct Examination.

(Questions by Mr. McCOURT.)

Where do you live, Mr. Archibald?

A. Albany.

Q. In wdiat business are you?

A. Banking business.

Q. What bank are you connected with in Al-

bany? A. First National Bank.

Q. How long have you been connected wdth that

bank?

A. Been in that bank about fifteen years.

Q. What capacity did you occupy in the bank in

the years 1900, 1901, 1902 and 1903?

A. Assistant cashier.

Q. And now what place do you occupy?

A. Cashier.
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Q. Are you familiar with the books and accounts

and records of that bank as far as the year 1900 and

previous? A. Yes, sir.

Q. Are ,you the present custodian of those rec-

ords? A. Yes, sir.

Q. Do you know 0. J. Mealey, W. R. Mealey and

John A. Thompson? A. Yes, sir.

Q. Do you know IHrederick A. Kribs?

A. No, I don't know him.

Q. You don't know him.

A. Not personall}- , no.

Q. Has Mr. Kribs ever had an account in your

bank? A. No, sir.

Q. Have you examined the books of your bank

to ascertain [353] the condition of the accounts

of 0. J. Mealey, W. R. Mealey, John A. Thompson

and the joint account of 0. J. and W. R. Mealey?

A. Yes, sir, I have.

Q. Have you made a transcript of your books

showing those accounts?

A. I have—their accounts after 1900. There is

a transcript of their accounts and part of the orig-

inal from 1900 to 1904.

COURT.—Please speak louder.

A. From 1900 to 1904, inclusive. The accounts

opened in 1900, I think.

Q. These slips that are attached to the accounts,

or rather, the accounts that I hold in my hand, are

those the ones you made—the transcripts?

A. Those are the transcripts, yes, sir.
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Q. Those slips that are attached—what are they?

A. They are the deposit slips or tags made at the

time the entry was—the time when the credit was

given.

Q. They are originals?

A. They are originals, yes, sir. [354]

Q. I note, Mr. Archibald, that the account of 0.

J. Mealey was opened apparently on October 3,

1900. Had Mr. Mealey had any account there

previously ?

A. I think not, not a check account that I re-

member of. There was perhaps.

Q. What other account had he had there?

A. I think previous to that it was perhaps cer-

tificate of deposit that he had there.

Q. How many? More than one?

A. I think there were two.

Mr. LIND.—That was 0. J. Mealey you spoke of

now, was it?

A. Just let me refer to the original deposit slip

—

shows for which. Perhaps both of them had maybe,

0. J. and W. R.

Q. It shows what?

A. If you will allow me to inspect that deposit

slip, I can tell you. Now, the W. R. please, W. R.

Mealey. 0. J. had one certificate.

Q. Each one had a certificate?

A. Yes, sir.

Q. Prior to the date of this? A. Yes, sir.

Q. I don't know^ just the date of them, perhaps

not more than one.



338 Linn & Lane Timber Co. et dl. vs. TJ. S. A.

(Testimony of 0. A. Archibald.)

Q, You have a record of j^our certificates?

A. It is in the office.

Q. I will have it here in a minute.

Mr. LIND.—If you want to show that, why don't

you ask him? If you want to show anything about

those certificates, how much the.y were and when

they were deposited

—

Mr. McCOURT.—The account itself shows. I am
going to introduce the account. [355]

Q. I notice the account of 0. J. Mealey was

also opened on October 3, 1900. I will ask you

whether or not he had a check account there previ-

ous to that date? A. I think not.

Q. Did he have any other account there previ-

ous to that date ?

A. No. I don't think so excepting the certifi-

cate of deposit that you mentioned.

Q. I notice that the account of John A. Thomp-

son was opened there on December 20, 1900. Did

he have any account there previous to that date?

A. I think not. Possibly he might have had,

but I don't think there was one previous to that.

Q. Well, have you examined your books to see?

A. I examined the records from the commence-

ment of 1900.

Q. And didn't find any accovmt prior to that

time?

A. Found nothing, no. Didn't find any account.

Q. Did he have any certificate of deposit or

other sort of account there, savings account or

anything? A. I think not.
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Q. Prior to the time that he opened the account

mentioned? A. No. No, sir,

Q. The account of 0. J. Mealey and William R.

Mealey, I notice opened in March 4, 1903. Did

those gentlemen have any account there prior to that

time, any joint account? A. No, sir.

Q. Is that a transcript of your bills receivable

book which I hand you? A. Yes, sir.

Q. Does that contain a correct list of notes given

your bank by the Mealey brothers? [356]

A. I think it does all of them. I don't think

there was any of them skipped. We examined the

record very carefully. We have the record here.

Q. By reference to your certificate register, can

you tell when those certificates of deposit mentioned

were issued to 0. J. Mealey and W. R. Mealey

respectively ?

A. Yes, sir; I can. September 26, 1900.

Q. Give the amounts to each one of them.

A. No. 143,078 was for $840.67 to W. R. Mealey

and was paid.

Mr. LIND.—Give that amount again.

A. $840.67. That certificate was paid 10/3/1900.

Mr. LIND.—What does that mean?

A. It means October 3, 1900. And No. 143,079,

the following certificate was for $875.66 to 0. J.

Mealey. It was paid or cancelled in October 2, 1900.

COURT.—When was it issued?

A. Issued September 26, 1900—the date of issue.

Q. Now, Mr. Archibald, do you recall generally

the source from which the moneys that went into
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the account of Mr. O. J. Mealey, the account of Wil-

liam R. Mealey and John A. Thompson, came ?

Mr. LIND.—One moment. We do not object tc

any evidence that shows facts specifically, but this

question is too broad. We object to it as utterly

incompetent—do you recollect generally?

COURT.—If he knows the source from which

these deposits came, he may state the fact.

Q. Yes. Well, do you know the source, Mr.

Archibald? A. Which—those two deposits?

Q. Yes, and the balance of the account of Mr.

Mealey and [357] Mr. Thompson?

A. The majorit}' of them perhaps consisted at

that time of checks on the First National Bank of

Roseburg.

Q. Drawn by whom?
A. Drawn b}^ Mr. Kribs.

Q. Frederick A. Kribs? A. Yes, sir.

Mr. LIND.—One moment. Are you speaking

about the two certificates of deposit now, made in

September?

A. I have no means of determining Avhat they

consisted of except by referring to the remittance

register of that date, and we have not those remit-

tance registers of that date, as far back as that.

December, 1901, I think, is as far back as we have

the remittance registers. They were wet in a fire

that we had. The vault was overcrowded, and the}^

have been destroyed, those have.

Q. Where did you clear Roseburg checks depos-

ited at vour bank at that time?
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A. At that time, through Ladd & Bush, I think

mostl3\

Q. Well, you just recalled that fact, did you not,

a few minutes ago?

A. Well, after I investigated the register there

and the remittance registers on Portland. At the

time I was subpoenaed here, I was under the im-

pression that we cleared them through Portland

entirely, but since I remember they were cleared

through Ladd and Bush of Salem, I think at that

time. Possibly some might have been sent direct to

Boseburg, there is a possibility. Where we was not

very well acquainted with the draAver of the check,

or the payee—something of that kind, we might

have taken it for collection and forwarded it direct,

at their request, to gain time or something of that

kind. [358]

Mr. LIND.—I wish to state to the District Attor-

ney we do no^r want to appear in an attitude of

objecting to any of this. Now, if you claim any

payments Avere made by Kribs to the Mealeys or

Thompson, on account of these lands, Ave say yes

there Avere. And if you AAdll, as I suggested on yes-

terday submit to us a statement of the amounts and

dates, and such, we Avill check it up and concede it.

We do not AAdsh to put the Government to the in-

convenience of getting at things in a roundabout

Avay, Avhen they can be ascertained so readily.

There is no issue on this.

Mr. McCOURT.—They cannot be ascertained

readily unless aa^c can find out what they are. We
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had to get this man here and the books to find out

what they were. We brought the man here with his

remittance books on Portland, because we were ad-

vised he cleared through Portland, so we could

check the accounts from the Mealey account back

into the Kribs account. I cannot tell what is a

Kribs check until we get those remittance books,

except by surmise. There are a number of these

deposits which we trace a like amount or a substan-

tially cflike amount into Mr. Kribs' account. But

unless you are prepared to say from our statement

that they were the same checks, we could not do it

without getting these books. That is the reason we

are here. Now, we find the man has not brought

us the remittance register of the right bank.

Mr. LIND.—Well, now, there is going to be no

trouble about that.

Mr. McCOURT.—We are going to be able to fur-

nish now, I think, after we get a statement from
this witness, [359] in regard to the matter.

Q. Was your bank in 1900' charging any ex-

change on checks on outside banks that were depos-

ited with you? A. Yes; some, yes.

Q. What amount usually?

A. On the coast points here it was usually five

cents a hundred and an additional five cents per-

haps for the fractional part of a hundred.

Q. And did 3^ou always make the charge?

A. Not when the checks didn't cost us anything,

we did not charge the depositors. We only charged

where we were charged.
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Mr. McOOURT.—I will state the purpose of that

question is, some checks that were appare&tly drawn

by Mr. Kribs, when deposited in this Mealey ac-

count, are twenty or forty or fifty cents off the

amount, and this exchange matter will account for

that.

A. As a rule, the original slip there would show

if there was any exchange charged on a check, so

you can check that from that.

Q. The deposit slip?

A. Yes, sir, the deposit slip.

Q. It also shows if the depositor took some

money in cash at the time or some other check?

A. Yes, as a rule. I always make the tag that

Avay. Some tellers have a different method of it.

Some put it down just as short as possible.

Mr. McCOURT.—I offer in evidence these tran-

scripts of the account, with the original.

Marked ''Government's Exhibits 69, 70, 71, 72

and 73."

A. Mr. McCourt, there is a portion of that are

the [360] original leaves from the ledgers. You
better modify your offer there so we can obtain pos-

session of those later on.

Mr. McCOURT.—All right. I will do that.

Mr. LIND.—Mr. McCourt, does that sheet belong

—that bunch? A. No.

Mr. McCOURT.—This trsnacri^t of bills receiv-

able showing notes given to the bank. For money
they had to borrow.

Mr. LIND.—There is no objection to these except
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their bulk. We onl}^ object to them as irrelevant

and immaterial.

COURT.—They may be admitted then subject to

that objection.

Mr. McCOURT.—I note that in the accounts of J.

A. Thompson and 0. J. Mealey and William R.

Mealey part of the exhibits which I am offering are

the original sheets from the bank ledgers. I ask the

privilege later on to substitute copies for those

originals.

Cross-examination.

(Questions by Mr. LIND.)

Taking the account of J. A. Thompson, I observe

that there appears to his credit an item of $940 on

September 20, 190O, on the ledger account.

A. Yes, sir.

Q. Is that the same as the certiticate of deposit

or is that another, or is that an open account

deposited?

A. That is an open account, I think. That is the

credit with which the account was opened, wasn't

it? [361]

Q. Yes. Oh, December 20th.

A. December 20th. That is the credit with

which the account was opened.

Q. Then there are various deposits apparently,

and also checks drawn against this account?

A. Yes, sir.

Q. Until there is a balance struck on July 11,

1901, when he appear^s to have checked out and

closed the account.
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A. Checked out? Yes.

Q. That is a correct view of it?

A. I think so. All accounts are sometimes

closed for awhile and then they reopen again

later on.

Q. Then an account appears to have been opened

again on October 29—the same year probabl.y. Is

that the same year?

A. This is where the account opened?

Q. Yes. A. October 25, 1901, you say?

Q. October 25. A. 1901?

Q. Yes.

A. Opened with a deposit of $200. There are no

checks drawn against that until October 29; that is,

the first check was cashed on that day.

Q. Then there is an account continued from Oc-

tober 25, 1901? A. Yes, sir.

Q. Until what time?

A. Let's see. Well, he checked the last check

that closed the account again May 13, 1903. [362]

Q. 1903?

A. Let me see. Hold on. Yes. Yes, 1903, I

think. Here the checks continue over here, you see,

and the $50 check seems to close that account out.

Q. What date was it closed?

A. May 13. That is, at that time.

Q. May 13, 1903?

A. Yes. Then it was opened again. You see,

we went into a different system of ledger on June

30, 1903, and he didn't open an account under that

new system until July 6, at which time he deposited

$79.90.



346 Linn & Lane Timber Co. et al. vs. U. S. A.

(Testimony of 0. A. Archibald.)

Q. Then the account continues from July, 1903,

until what date?

A. This original brings it down, well, you have

the account here of 190", at which time it was bal-

anced. Mr. Thompson had made an overdraft of

$105.08. He covered it on August 20. I think he

has had an account since then, of course, but he

didn't have that. It was not called for.

Q. A new account. I w^anted to make these

dates plain to la3^men. During this period between

November, between 1900 and 1904 and '05, w^as

Thompson a borrower at your bank?

A. Yes, sir, sometimes. There is a list of them

there.

COURT.—Speak a little louder.

A. Yes, there is a list of the amounts in which

he was either a borrow^er or endorser.

Q. Referring to "Government's Exhibit 73," I

will ask you whether this indicates that the Mealeys

and Thompson were borrowers of 5^our bank at the

time and dates stated in that exhibit?

A. It does. [363]

Q. When amounts Avere borrowed by either or

any of them, as indicated, were those amounts cov-

ered in to tlieir credit account on the ledger ?

A. I think usually they took credit for them.

They had the j^i'ivilege of taking the cash or a credit.

As a rule, I think they credited them to their account

—perhaps not always.

Q. Do you recall making those loans personally

to any of them?
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A. 1 think Mr. Langdon, the President of the

bank at that time, made the loans to them.

Q. Do you recall negotiating any of those loans

to them or having any conversation with any of them

as to the object for which that money was borrowed?

A. What is the last date on that page?

Q. The last date on this?

A. That is the date of the note.

Q. October 28, 1904.

A. To whom was it ?

Q. A loan to Eli Ramer and J. A. Thomjjsou.

A. How much?

Q'. $300.

A. Possibly I negotiated that loan.

Q. Do you know what the loan was for—pur-

ported to be for?

Objected to as immaterial, and it would be a self-

serving declaration.

Mr. LIND.—Not at all.

COURT.—I suppose they have a right to explain

these exhibits.

Q. Which name is first there ?

Q. I will place the exhibit in your hands, and now
ask you. [364]

A. That was a loan to Mr. Ramer upon which Mr.

Thompson was security.

Q. For Mr. Ramer?
A. Yes, that three hundred. And I think Mr.

Ramer took the cash for it very likely. Yes.

Q. Now, have you any recollection of any of the

other items?

A. Nothing only as the records show.
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Q. You had no conversation with either of the

Mealeys or Thompson in respect to any other item

than the one you have testified to '?

A. Not that I remember of. I think Mr. Lang-

don negotiated most of those loans.

COUET.—Speak a little louder.

A. I think Mr. Langdon, the President of the

bank negotiated the loans. Mr. Langdon negotiated

the loans principally at that time.

Q. Do you recollect meeting the Mealey's and

Thompson when they made the original deposits,

when they first opened the account in your bank ?

A. Yes. Yes, I think perhaps I received the de-

posits from them.

Q. Do you remember whether the Mealeys told

you what those m,oneys were for?

A. No, sir. We didn't make a rule of asking

customers.

Q. Well, I didn't ask you that. I simph' wanted

to find out.

A. No. They might have, but I have no recollec-

tion.

Q. Have you any recollection with regard to

Thompson, whether he made any statement as to how

the money was derived? [365] A. No, sir.

Q. Do you have any recollection in what form the

deposit came, whether it was a check or a draft?

A. Usually a check.
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COURT.—Would the deposit slip show?

A. It shows a great many of them.

COURT.—Get the deposit slip then, and look at

that.

A. Some of them, the first one. Do you wish the

first one'?

Q. The first one.

A. No, I couldn't say as to that.

Q. In Mr. Thompson's case?

A. I didn't make that entry.

Q. Who made that entry?

A. Mr. Irvin, second assistant.

Q. Nothing to indicate ? A. That first one.

Q. Nothing to indicate whether it is cash or

check?

A. No. This one I know what that is. That is

an outside check, because we charged an exchange on

it. There was thirty cents deducted.

Q. Now, referring to ledger account of William

R. Mealey, the first item of deposit which ajDpears to

have been October 3, 1900, of $840.17, that is the pro-

ceeds—that is his certificate of deposit ?

A. Yes, sir.

Q. Which he previously held ? A. Yes, sir.

Q. And that is true in regard to O. J. Mealey

also ?

A. Yes, sir. Is there a deduction at the bottom

on that tag? Something, for at that time we were
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using revenue stamps, and I think you will find one

of them the certificates was for fifty cents more. He

took fifty cents worth of revenue stamps—we had to

[366] use revenue stamps on checks and deeds and

all such things, as that, and the bank dispensed those.

Mr. UELAND.—What is meant by ''C. D."?

A. C. D., certificate of deposit. It is a short ab-

breviation for certificate of deposit.

. Redirect Examinaition.

Q. These transcripts showing the names in the

second column, what do those names indicate ?

A. Well, when a man drew a check, draws a

check, and numbers it, we simply put the nmnber

down, and where the number was not distinct, or

something of that kind, we wrote the name in.

COURT.—What name?

A. The name of the payee of the check. Now,

we find some of them, Mr. Thompson's, the names are

all in, I think, because he didn 't number his checks.

Mr. LIND.—What was the last statement? I

could not hear that.

A. I say Mr. Thompson's account, you will find

the names of the payees of the check, the first payee,

the name is inserted there. It is written on the

ledger. But where a man numbered his checks, we

kei^t his checks by number.

Q. Now, Mr. Archibald, when you go home, will

you refer to your books there, your remittance books,
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upon Ladd & Bush, if you have them back as far as

1900, and run them down to, say, October, 1902, and

send us a transcript or statement of the outside

checks that made up the accounts of Mr. Thompson,

O. J. Mealey and William E. Mealey?

A. I will try to, but I am pretty positive that

there is no remittance books to go back of this first

to Portland remittance book. [367]

Q. What was the reason for that ^. Explain that.

A. Well, I think it was in August, two years ago,

the roof or the upper story of our bank building

burned off entirely. And we have a double vault,

and the upper vault is not steel-lined; it is brick and

cement; and things that were stored in there drew

dampness and were badly molded—papers that were

stored back. We were crowded for vault room, and

there were a great many of those books that were

outside.

Mr. LIND.—You do not propose to charge that to

the defendants?

Mr. McCOURT.—No, I wanted to explain the

reason we might not be able to make that as definite

as possible.

Q. Borne of the records were destroyed—burned

up?

A. Yes, sir. They Avere burned afterward.

They were not burned there, but they were soaked

with water.

Witness excused. [368]
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[Proceedings Had May 4, 1910, 9:30 A. M.]

Portland, Oregon, May 4, 1910, 9 :30 A. M.

Mr. McCOURT.—I wish to put in tlie record the

statement of the bank account sliowing deposits and

amounts of checks, the bank account mentioned being

the account of Fred A. Kribs in the First National

Bank of Roseburg, Oregon ; also showing the drafts

which made up the account, their dates and other

material matters which are explained by the state-

ment itself.

Mr. LIND.—There are also some references to

Puter's bank account.

Mr. McCOURT.—I believe that is so. Also ex-

tracts from the account of J. H. Booth, Receiver, and

showing the deposits and checks of S. A. D. Puter in

the same bank, and J. H. Booth as Receiver, in the

same bank. This may be considered in both cases

because it covers in both cases.

Marked "Government's Exhibit 74." [369]

Mr. McCOURT.—Now, if the Court please, I will

put in some documentary evidence. I will offer in

evidence certified copy of deed of Sydney H. Scan-

land to Kribs for the lands involved in his entry,

dated the 9th day of October, 1900.

Marked "Government's Exhibit 34."

Mr. McCOURT.—I also offer in evidence certified

copy of deed of John J. Gilliland and wife to F. A.

Kribs, covering the lands embraced in his entry,

dated the 11th day of October, 1900.

Mr. UELAND.—Is he here ?
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Mr. McCOURT.—No, he is not.

Mr. UELAND.—Has he been in attendance at this

term of court?

Mr. McCOURT.—I don't know where he is.

Marked ''Government's Exhibit 35."

Mr. McCOURT.—I offer deed of Alexander Gould

and wife covering the land embraced in his entry,

dated the 11th day of October, 1900.

Marked "Government's Exhibit 36."

Mr. McCOURT.—I offer deed of Louis Maynard

and wife to F. A. Kribs, covering the land embraced

in his entr}", dated the 11th day of October, 1900.

Marked "Govermnent's Exhibit 37."

Mr. UELAND.—Is Maynard here in court?

Mr. McCOURT.—I don't know.

Mr. LIND.—Is he a witness in behalf of the Gov-

ernment ?

Mr. McCOURT.—I understand he is in attend-

ance.

I offer deed of James W. Rozell to F. A. Kribs

covering the land embraced in his entry, dated the

9th day of October, 1900.

Marked '

' Government 's Exhibit 38. '

' [370]

Mr. LIND.—Is Rozell in attendance here in court

as a witness?

Mr. McCOURT.—I understand so; at least he has

been subpoenaed.

I offer deed of Joseph 0. Mickalson and wife to

Frederick A. Kribs, covering the lands embraced in
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his entiy dated the 28th day of Augaist, 1900.

Marked "Govermnent's Exhibit 39."

Mr. LIND.—Is he a witness in behalf of the Gov-

ernment ?

Mr. McCOURT.—He has been subpoenaed.

Mr. LIND.—Is he in attendance?

Mr. McCOURT.—I think he is.

I offer deed of Richard C. Watkinds and wife to

F. A. Kribs, covering the lands embraced in the Wat-

kinds entry, dated the 18th day of October, 1900.

Marked " GoA^ernment 's Exhibit 40."

Mr. LIND.—Is he present in court under sub-

poena as a witness for the Government ?

Mr. McCOURT.—I think so.

I also offer a mortgage of Mr. Mickalson purport-

ing to secure a note for $600 and covering the lands

embraced in that Mickalson entry.

Marked "Government's Exhibit 41"?

Mr. McCOURT.—I offer in evidence deed of

Charles Wiley to Frederick A. Kribs, covering the

land involved in Mr. Wiley's entry, bearing date

August 27th, 1900.

Marked "Government's Exhibit 42."

Mr. LIND.—Is Mr. Wiley in court in attendance

as a Government witness?

^Ir. McCOURT.—I think he is here.

We offer in evidence the deed of Frederick A.

Kribs and wife to Charles A. Smith covering a three-

quarter interest in all the lands embraced in this suit,
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dated the [371] 24tli day of October, 1904, in the

State of Minnesota, county of Hennepin.

Marked "Governnient's Exhibit 43."

Mr. MfCOURT.—I offer in evidence deed of

Frederick A. Kribs and wife to Charles J. Swenson

for one-quarter undivided interest in all the lands in

controversy. Deed executed the 28th day of De-

cember, 1904, in Multnomah County, Oregon.

Marked "Government's Exhibit 44."

Mr. McCOURT.—I offer certified copy of a deed

of Charles J. Swenson and wife to the Linn and Lane

Timber Company bearing date the 28th day of May,

1907, and bearing file date September 9, 1908.

Marked "Government's Exhibit 45."

Mr. McCOURT.—I offer certified copy of deed of

C. A. Smith and wife to the Linn and Lane Timber

Company purporting to be dated the 4th day of June,

1906, bearing file date September 9, 1908.

Marked "Government's Exhibit 46."

Mr. McCOURT.—Now, in connection with these

deeds, if the Court please, I would like to have it

understood that the testimony of Mr. Glavis, Mr.

Cowgill, Mr. Curl and Mr. Froman in case No. 3320,

may ]je incorporated into the records in this case as

the testimony in it.

Mr. LIND.—Subject to the same objections that

are made in the other case.

Mr. McCOURT.—It is understood and agreed that

for the purpose of perfecting the record, all reports,
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instructions and decisions of the General Land Office,

or of the Department of the Interior relating to the

entries involved in this suit, and which have been

offered in evidence in case of the United States vs.

Nils O. Werner et al., No. 3320, may be considered

as offered and admitted as evidence [372] in this

case subject to the objections made to them in the

other case.

In accordance with which agreement of counsel,

the following is taken from the record of the case of

United States vs. Nils O. Werner et al.. Circuit

Court No. 3320, and made a part of this record.

Letter of the Commissioner of the General Land

Office bearing date November 26, 1900, directing the

investigation of these claims in cont/oversy in this

suit—directing E. D. Stratford to make the examina-

tion, marked "Government's Exhibit 47."
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[Government's Exhibit No. 47.]

''In reply please refer to 1900-27963, 34263, 47747,

64733.

'P' W. D. H.

G. R. 0.

DEPARTMENT OF THE INTERIOR,

GENERAL LAND OFFICE,
Washington, D. C, November 26, 1900.

Address only the

Commissioner of the General Land Office.

Mr. E. D. Stratford,

Special Agent G. L. 0.,

Roseburg, Oregon.

Sir:

On February 24, 1900, your predecessor, Special

Agent S. S. Mathers, reported that he had been in-

formed by Mr. C. E. Moulton, of the Land Depart-

ment of the Northern Pacific Railway Co., that large

bodies of valuable land were being entered in Tp. 14

S., Rs. 2 and 3 E., in the Roseburg, Oregon, land

district, at the instance of one Horace G. McKinley,
of AViscousin, who was acting in the interest of

Stephen Puter of Portland, Oregon. He furnished

a list of names of forty-one persons who had pub-
lished notice of intention to purchase lands in said

townships under the Timber .and Stone Act. Subse-
quently criminal proceedings [373] were begun
against McKinley on charges growing out of this

matter. Many of those who had advertised to make
final proof failed to appear at the date set, probably
being deterred by the proceedings against McKinley.
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The following entries were made, however, all in Tp.

14 S., R. 3 E.:

No. 8168, Stephen D. Puter,

'' 8169, Ira A. Pilkington,

" 8170, Jno. L. Green,

'' 8171, Thos. Wilson,

'' 8172, Charles Barr,

" 8173, Charles Burley,

" 8174, Neal D. Dozier,

'' 8175, Basil H. Wagner,

'' 8176, Harry Saltmarth,

'' 8178, Edward Finley,

'' 8179, John J. Jaggy,

'' 8180, Jay S. Phillips,

'' 8181, Zebulon Smith,

'' 8182, Douglas Atkinson,

'' 8183, Sadie E. Puter,

'* 8184, Josephine Jacobs,

'' 8186, Elaine S. Jacobs,

" 8231, Isaac R. Brum,
'' 8232, Benj. F. Kirk,

'^ 8233, Geo. L. Thompson,

No. 8234, Peter Buffington,

'' 8243, Elaine Miller,

'' 8177, Harry C. Barr, SEi/4 Sec. 14, T. 14 S.,

R. 2E.

You are directed to make a thorough and search-

ing investigation of these entries, with the view of

ascertaining, in particular, exactly what connection

NW14 Sec.20,

SE14 '' 26

NWi/4 ''
35,

NW14 ''
28,

SW14 ''
35,

SE14 "
35,

swy4 ''
34,

swy4 ''
28,

NWi/4 ''
24,

NE1/4 "
35,

SE1/4 ''
24,

NEy4 ''
34,

Nwy4 ''
34,

swy4 ''
24,

NE14 ''
20,

SEy4 "
22,

NW14 ''
22,

SW14 ''
14,

NEy4 ''
14,

NWi/i '' 14,

SE14 ''
14, and

NEy4 ''
31; also
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McKinley and Puter had with them. You will

search the county records for evidences of transfer

and will use every means that may [374] suggest

itself to secure evidence of the fraudulent character

of these entries. You will consult with the District

Attorney and secure such information as he may be

able to give concerning the matter. Report the facts

found in each case on form 4-480.

Very respectfully,

BINGER HERMANN,
O. G. Commissioner."

Mr. McCOURT.—I now offer in evidence the re-

port or letter of E. D. Stratford, Special Agent of the

General Land Office bearing date December 24th,

1900.

Mr. LIND.—There are certain pencil data here.

They are not offered.

Mr. McCOURT.—No, we don't offer that—they

seem to be made in the Land Office.

INIr. LIND.—Then you offer the entries described

in the letter only so far as they are involved in the

suit.

Mr. McCOURT.—Yes, at this time.

Marked "Government's Exhibit 48."
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[Government's Exhibit No. 48.]
*'DEPARTMENT OF THE INTERIOR,

GENERAL LAND OFFICE,
AYashington, D. C.

Roseburg, Oregon, December 24, 1900.

Address only the

Commissioner of the General Land Office.

Hon. Commissioner General Land Office,

Washington, D. C.

Sir:—By your letter 'P' No. 1900-27963, 34263,

47747, 64733, Dated November 26th, 1900, you di-

rected me to investigate and report on 23 timber land

entries supposed to have been made at the instance

of one Horace G. McKinley, acting [375] in the

interest of Stephen Puter of Portland, Oregon. I

now have the honor to recommend that the following

named entries be held up and that patent do not

issue for either of them until I have had an

opportunity to make an investigation of the circum-

stances connected with their entry as the same par-

ties are interested in them and they are each sur-

rounded with the same suspicious circumstances as

are those mentioned in your letter above refered to.

No. 8235, John Harrison, NW. NW. See. 29 Tp. 14 S. R. 4

Lot 1 N. 1/2 NW. 30

8236, Jennie Moulton, E. 1/2 W. 1/2 " 32

8238, James B. Cooley, Lot 3 N. 1/2 SE. i^ 31

NW. 1/4 NW. % 32

8239, Jacob Stihvell, Lot 1 N. 1/2 NE. i^ 31

SW. 14 SW. 14 29

8240, Lnella Beeman. Lot 4 S. 1/0 SE. 14 31

NW. 1/4 SW. 1^ 29

8241, Henry B. Blakely, Lot 3 N. 1/2 SE. 14 30

SW. 14 SW. 14 29

8242, Hngh Blakely, Lot 4 S. 1/2 SE. 1/4 30.
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No. 8244, Frank M. Burford.

"
8416, Fred Wodtli.

"
8419, 0. J. Mealey,

"
8422, John A. Thompson,

"
8440, Andrew Wiley,

"
8441. Oliver Erickson.

"
8442, Wm. W. Billings,

'' 8443, Charles Wiley,
'' 8444, Samuel D. Pickens,

" 8445, Thomas Parker.

[376]
" 8446, Joseph 0. Mickalson,

" 8447, Joseph H. Stingrandt,
" 8448, Geo. W. Pickins,
" 8508, Alexander. Gould.

No. 8509, Sydney H. Scanland.

" 8511, John J. Gilliland,

" 8512. Louis Maynard,

" 8510, Richard F. Malone,
" 8513, Cornelius N. Tuttle,

8516, William J. Lawrence,
" 8517, James W. Rozell,

" 8522, Richard C. Watkins,

SW. 1^ NW. 1/4 Sec. 32, and

Lot 2 & S. 1/0 NE. 14 Sec. 31 Tp. 14 S. R. 4 E.

26 2SE. 1/4

SW. 1/4 " '* "

XE. 1^ " '' " "

SE. 14 18 " " 3

Lots 1, 2 & 3. SE. 1/4 NW. 14 12 2

W. 1/2 NE. 1/4 NE. 14 NE. 1/4 Sec. 18 and
NW. 1/4 NW. 14 Sec. 17, Tp. 14 S. R. 3 W.
W. 1/2 NW. 14 W. 1/2 SW. 14 12, "

SW. 1/4 SE. 1/4 S. 1/2 SW. 1/4.

NW. 14 SW. 1/4 Sec. 11

NE. 14 SE. 14 E. 1/2 NE. 14

NW. 14, NE. % Sec. 11

W. i/oNW. 14

W. 1/2 SW. 1/4 Sec. 10

E. Vo E. 1/2 " "
.

"

E. 1/2 E. 1/2 " 12

E. 1/2 NW. 14 SW. — NW. 14.

SW. 1/4 NE. 14. Sec. 24. Tp. 14 S. R. 4 W.
AV. 1/2 NE. 34 NE. 1/4 NE. 14. Sec. 28.

NW. 1/4 NW. 14 Sec. 27, Tp. M R. 4 E.

NW. 14 " 28 " "

NE. 14 SW. 14. W. 1/2 SW. 14.

NW. 1/2 SE. 14. Sec. 22 Tp. 14.
"

NW.I4 " (id il (C

S. 1/2 SE. 1/4. Lots 3 & 4, 18 '' "

E.1/2SW.14. S.1/2SE.14 20 '' "

N. 1/2 SE. 14 N. y^ SW. 14 Sec. 28 14 4
W. 1/2 NE. 14 SE. 1/4 NE. 14.

NE. 14SE. 1^ Sec. 22 '' "

Ven^ respectfully,

E. D. STRATFORD,
Special Agent G. L. 0."
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ENDORSED:
21/586 11465 6

U. S. GENERAL LAND OFFICE,

Received Jan. 2, 1901.

DEPT. OF THE INTERIOR
Received

Apr.

28

932 1902 377

L. & R. Div. [377]

Special Agent,

E. D. Stratford,

Roseburg, Oregon.

Date Dec. 24th, 1900.

Subject:

Recommending that certain timber land entries

herein named be suspended pending investigation.

Ack. Jany. 2, 1901.

Jany. 16/01 To Stratford, stating entries. Action

suspended on entries &c. G. R. D.

Reference is had to letter ''P" No. 1900, 34263,

27963, 47747, 64733, of Nov. 26th, 1900.

P— 3 OGDEN.

Mr. McCOURT.—I now offer in evidence the re-

port of E. D. Stratford, Special Agent of the Gen-

eral Land Office to the Commissioner of the General

Land Office, dated March 9, 1901.

Mr. LIND.—No objection.

Marked "Government's Exhibit 49."
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[Government's Exhibit No. 49.]

"Roseburg, Oregon, March 9, 1901.

Hon. Commissioner,

General Land Office,

Washington, D. C.

Sir:—

I have the honor to submit the following report in

obedience to instructions contained in your letter

'P,' 1900-27963, 34263, 47747, 64733, dated Novem-

ber 26th, 1900, directing me to investigate and report

upon the following named timber land entries, in

the Roseburg, Oregon, land district, viz:

No. 8168, Stephen D. Puter, NW. l^ Sec. 20. Tp. 14 S.. R. 3 E.

8169, Ira A. Pilkington,

8170, Jno. L. Green,

[378]
8171, Thos. Wilson,

8172, Charles Barr,

8173, Charles Burley

8174, Neal D. Dozier,

8175, Basil H. Wagner,

8176, Harry Saltmarth,

No. 8178, Edward Finley, NE. 14 See. 35 Tp. 14 S. R. 3 E.

8179, John J. Jaggy,

8180, Jay S. Phillips,

8181, Zebulon Smith,

8182, Douglas Atkinson,

8183, Sadie E. Puter,

8184, Josephine Jacobs,

8186. Elaine S. Jacobs.

8231, Isaac R. Brum,

8232, Benj. F. Kirk,

SE. 1/4
i i

26 " "

NW. 14
i i

35 " "

NW. l^ i (

28 " "

sw. 14
i c

35 " "

SE. 14
(

i

35 " "

SW. 1/4
(

I

34 " "

sw. 1/4
< <

28 '' "

NW. l^ ( c

24 " ''

NE. 14 Sec. 35 Tp. 14 S. R. 3

SE. 1^ 24 " "

NE. 14 34 " "

NW.1/4 34 " "

SW. 1/4 24. " "

NE. 14 20 " "

SE. 14 22 " "

NW. 1/4 22 ''
"

SW. 1/4 14 " "

NE. 14 14 " "
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"
8233, Geo. L. Thompson, NW. 1/4 " 14

" '«

"
8234, Peter Buffington, SE. i^ " 14

" "

''
8243, Elaine Miller, NE. 14 " 31

" "

"
8177, Harry C. Barr, SE. 14 '' 14 " "

2

Acting on said instructions, I have made as thor-

ough and searching investigation as was possible

under the circumstances. I find that from the 19th

day of January, 1900, to the 26th day of February,

1900, inchisive, there was filed in the Roseburg Land

Office, 48, applications for timberlands under the

act of June 3d, 1878, all of said lands being in Linn

Coimty, Oregon. On March 9th, 1900, one Thomas

Cooper acting Land Agent of the Northern

Pacific Railroad Oompany, filed an affidavit in

said Rioseburg Land Office, alleging that each of said

filings was not made in good faith. That applicant

does not intend to appropriate the land for his

own exclusive use and benefit; that filing [379]

is made for speculation; that there is an ex-

pressed or implied contract or agreement for the

sale of the land; that applicant never examined any

part of said land; and from persona] examination

does not know its condition.' Wherefore the said

Thomas Oooper asked for a hearing on his said pro-

test and that said entries be cancelled. Included in

the entries protested were those named in your let-

ter above i-efered to and hereinbefore mentioned

and in addition thereto were included the following

to wit:
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Miss Mattie McDaniel, SE. 14, Sec. 20, Tp. 14 S., R. 3 E
Clarence Leswill, NE. i/4 " 24 " 14 2

C. Frank Starr, NE. i^ "
28

'' 14 3

W. J. Dinkard, SE. 14
"

28 "14 3

Claude D. Lee, NW. 14 " 24 ''
14 2

Charles F. Smith, NE. i/4 "
32

"
14 3

Charles Brockett, NW. 1/4
"

32
" 14 3

Walker Boon, SE. 1/4
" 32

"
14 3

Jennie F. Whitney, SW. 14 "32 "
14 3

Edmond L. Archambeau, NE. 14
"

33
" 14 3

Anthony T. Thompson. NW. 14
" 30 " 14 3

Enos Come, SE. 14
"

30
" 14 3

E. C. Brandeberry, SE. i/l
"

33
"

14 3

C. I. Barr, SW. 14
"

33
"

14 3

Charles Farrell, NW. 14
"

33
" 14 3

VicieA. Lunn, NE. 14
"

22
"

14 3

H. George Meyer, SW. 14
"

22
'' 14 3

Carrie L. Mayer, NE. 14
" 30 "

14 3

John Pilkington, NE. 14, Sec. 26, Tp. 14 S.. R. 3 E
LeeMinard, SW. 14.

"
26

"
14 3

James H. Doty, NW. 14
"

26
"

14 3

Robert S. Henderson. NE. 14
" 24 '' 14 3

Benj. I. Snyder, SE. 14
" 24 "

14 3

[380]

Those persons whose names appear in the last-

above mentioned list, failed to appear on the day set

for their proof and their entries were cancelled, and

the land was afterwards ' entered hj the Northern

Pacific Railroad Company. I am unable to find any

evidence which in any manner connects either

Horace G. McKinley or Stephen Puter with these

entries in any manner, except that they perhaps re-

ceived from each of the entrymen a fee for locating

them on the land, showing them the corners and

estimating the timber. I find by the records of

Linn County, Oregon, that each of the tracts men-
tioned in vour letter, and which I was instructed to
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investigate, has been transferred by deed to one

John A. Willd of Minn, the consideration men-

tioned in each deed being the sum of $1.00. So far

as I can learn the said John A. Willd has had no

connection in any way with said land or any part

thereof, until after it was proved up on. I think

that the said McKinley and Puter received a com-

mission on the transfer of the land from the entry-

men to Willd. I have made diligent inquiry and

have made my investigation as thorough and search-

ing as / has been possible to make it under the cir-

cumstances. It will be remZ^ered that almost a year

had elapsed since this land was entered, when the

matter was placed in my hands. I have used every

possible means which has suggested itself to me, to

get at the facts, and I have to report that I am
unable to find any tangible or competent evidence

of fraud in connection with these entries or any one

of them. I have found the entrymen and their wit-

nesses, when I have been able to find them, very loth

to give me any information in regard to the entries.

It will be rem^ered that these persons have

been interviewed, investigated and cross-examined,

[381] by Special Agents Mathers and Loomis,

as well as by numerous agents and attorneys of the

Northern Pacific Company. They have also been

in the hands of the U. S. Attorney's office, and a num-

ber of them have been in coui't as witnesses in a

criminal case against McKinley. They have been

advised by their attorneys to keep their mouths

shut and they follow this advise strictly. I have

consulted frequently and fully with Hon. John
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Hall, U. S. Attorney and his deputy Mr. E. Mays,

as well as with Hon. F. P. Mays, attorney for the

Northern Pacific Company, who had charge of the

contests above mentioned, for the said Company,

and all of them have informed me that they knew of

no evidence of fraud connected with the entries in

question, or either of them, sufficient to sustain a

contest and that in their opinion a contest would en-

tail needless expense. Mr. F. P. Mays the attorney

for the Northern Pacific Company who conducted

the proceedings on the part of the companj^ which

resulted in tb«^ cancellation of the 23 entries herein

vetered to, intormed me that his company had used

every possible effort to discover grounds for fur-

ther contesting those entries which were not can-

celled, being the ones refered to in your letter above

mentioned, and that in his opinion every entry was

cancelled which was fraudulent or at least which

could be proved to have been fraudulent, and that

he thought that the Company had "bluffed" off a

niunber of the entr^nnen, who might have prooved

up on their land, had they not been scared out.

While it may be claimed that the fact that all this

land was conveyed shortly after it was entered, to

one person, is evidence of fraud, yet the fact remains

that each contest, if contests should be instituted,

[382] would be conducted independently of all

the others, and evidence of fraud in one case could

not be used as evidence in another case. When it

is considered that three Special Agents, including

myself, the agents and attorneys of the Northern

Pacific Company, who were anxious to have said

entries cancelled, in order that the Company which
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they represented might acquire the land, and the

U. S. Attorney's office, have all had these entries un-

der investigation at different times, and that in no

instance has fraud sufficient to justify a contest

been discovered, it would appear to be useless to con-

test the entries further.

I therefore reconunend that said entries and each

of them be sustained and that patents issue for the

land.

Very respectfully,

E. D. STRATFORD,
Special Agent G. L. O."

ENDORSED

:

21/588 11 41671

U. S. GENERAL LAND OFFICE.

RECEIVED MAR. 16, 1901.

REPORT OF
E. D. STRATFORD,
Special Agent G. L. 0.

DEPARTMENT OF THE INTERIOR.
Received April 28, 1902.

L. & R. Div.

932 ROSEBURG, OREGON,
March 9, 1901.

In the case of Timber entries. Entry No. 8168 and

others. [383]

L. O. Roseburg, Oregon.

Name, Stephen D. Puter and 22 others.

Tract .

Lands in Tp. 14 S. R. 3 E.

No. of Report .

Date of office letter directing the investigation
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Nov. 26th, 1900.

Reference is had to letter "P," 1900-27963, 34263,

,47747 & 64733.

Ack. March 16, 1901.

April 15, 1901, to Agt. Stratford for new reports.

G. R. 0.

3 P OGDEN.
Mr. McCOURT.—I now offer in evidence report

of Special Agent E. D. Stratford to the Commis-

sioner of the General Land Office, bearing date

March 9, 1901.

Marked "Government's Exhibit 50."

[Grovernment's Exhibit No. 50.]

"DEPARTMENT OP THE INTERIOR.

General Land Office.

Washington, D. C.

Address only the

Commissioner of the

General Land Office.

Roseburg, Oregon, March 9, 1901.

Hon. Commissioner,

General Land Office,

Washington, D. C.

Sir:

I have the honor to submit the following report:

By my letter of December 7th, 1900, I recommended

that a list of 29 Timber land Entries, situated in the

Roseburg, Oregon, Land District, be suspended un-
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til I could make an [384] investigation of alleged

frauds in connection therewith.

,The entries were as follows

:

NW. 1/4 NW. 1/4 29, Lot 1 N. 1/2 NW. 1/4 30, Tp.

14 S. R. 4 E.

N. 1/2 W. 1/2 Sec. 32, Tp. 14 S. R. 4 E.

Lot. 3 & N. 1/2 SE. 14 Sec. 31 Tp. 14 S. R. 4 E.

NW. 14 NW.^ Sec. 32, Lot. 1 & N. 1/2 NE. 14

Sec. 31, Tp. 14 S. R. 4 E.

SW. 1^ SW. 14 Sec. 29, Lot 4 S. 1/0 SE. 1/4 Sec.

31, Tp. 14 S. R. 4 E.

NW. 1/4 SW. 1/4 Sec. 29, Tp. 14 S. R. 4 E., Lot

3, N. 1/2 SE. 1/4 Sec. 30, Tp. 14 S. R. 4 E.

SW. 1^ SW. 1/4, Sec. 29, Lot. 4, S. 1/2 SE. 1/4 Sec.

30, Tp. 14 S. R. 4 E.

SW. 14 NW. 1/4 Sec. 32, Lot 2, S. 1/2 NE. l^ Sec.

31, Tp. 14 S. R. 4 E.

SE. 1^ Sec. 26, Tp. 14 S. R. 2 E.

SW. l^ Sec. 26, Tp. 14 S. R. 2 E.

NE. 1/4 Sec. 26, Tp. 14 S. R. 2 E.

SE. 14 Sec. 18, Tp. 14 S. R. 3 E.

Lots 1, 2 & 3, SE. 14 NW. 14 Sec. 12, Tp. 14

S. R. 2 E.

NW. 1/4 NW. 1/4 Sec. 17, W. 1/0 NE. 1/4 NE.

14 NE. 1/4 See. 18. Tp. 14 S. R. 3 E.

W. 1/2 NW. 1/4 AV. 1/2 SW. 1^, See. 12, Tp. 14

S. R. 3 E.

SW. 1/4, SE. 1/4, S. 1/0 SW. 1/4, NW. 14 SW. 14,

Sec. 11, Tp. 14, S. R. 3 E.

NE. 1/4 SE. 1/4 E. 1/2 NE. 1/4, NW. 1/4 NE. i^,

:

Sec. 11, Tp. 14 S. R. 3 E.

W. 1/2 NW. 14. W. 1/2 SAV. 1/4, Sec. 10, Tp. 14

S. R. 3 E.

" 8447. Joseph H. Stingrandt E. i/o of E. 1/2. See. 10, Tp. 14 S. R. 3 E.
** 8448, Geo. W. Pickens, E. 1/0 of W. 1/2, Sec. 10, Tp. 14 S. R. 3 E.
*' 8508. Alexander Gould E. 1/0, NW. 1/4, SW. 14, NW. i/4, SW. i^, NE. 14,

See. 24. Tp. 14 S. R. 4 E.

[385]
" 8509. Sydney H. Scanland NW. 1/4, NAA^ 14, See. 27. AV. y. NE. i/4. NE.

14, NE. 1/4, Sec. 28, Tp. 24 S. R. 4 E.

" 8511. John J. Gilliland NAV. 1/4, Sec. 28, Tp. 14 S. R. 4 E.
•' 8512. Louis Maynard N. 1/2, SW. 14. W. 1/2, SW. i^, NAV. 14, SE. 14,

Sec. 22, Tp. 14 S. R. 4 E.

No. 8235. John Harrison

< I

8236. Jennie Moulton
i I

8238. James B. Cooley
i i

8239. Jacob Stilwell

C i

8240. Luella Beeman

No. 8241. Henry B. Blakely

(

(

8242. Hugh Blakely

C(
8244. Frank M. Burford

(

(

8416. Fred Wodtli
ii

8419. 0. J. Mealey
(

<

8422. John A. Thompson
((

8440. Andrew Wiley
(<

8441. Olive Erickson

(

<

8442. Wm. W. Billings

(

(

8443. Charles Wiley

((
8444. Samuel D. Pickens

<<
8445. Thomas Parker

((
8446. Joseph 0. Mickalson
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No. 8510. Richard F. Malone NW. 14, Sec. 22, Tp. 14 S. R. 4 E.
" 8513. Cornelius N. Tuttle S. V2. SE. i^, Lots 3 & 4, See. 18. Tp. 14 S. R.

4iE.

" 8516. William J. Lawrenc. E. 1/0, SW. 14, S. 1/0. SE. i^, Sec. 20, Tp. 14

S. R. 4 E.

Xo. 8517 Jame.s W. Rozell. X. 1/0, SE. 14, X. 1/2, SW. 14, See. 28, Tp. 14

S. R. 4 E.

" 8522 Richard C. Watkins, W. 1/0. XE. 14, SE. i^, XE. i^, NE. 14, SE. %,
Sec. 22. Tp. 14 S. R. 4 E.

The charges of fraud in connection ^vitli these

entries, were made by certain newspapers published

in the County in which the land is situated, and I

believed them serious enough to justify the suspen-

sion of said entries until I could make at least a pre-

liminary investigati(m. I have now to report that I

have made suiBcient investigation to convince me
that said charges were made without any founda-

tion or knowledge on the part of the parties making
them, and that the intention of the parties who
charged fraud was more for the purpose of bringing

discredit on the administration of the Land Depart-

ment than that the rights and interests of the Gov-

ernment should be protected.

As I have not been able to find any tangible evi-

dence of fraud having been committed in connection

with said entries or any one of them, I hereby recom-

mend that said entries be relieved from suspension

and that patents issue in each case in due course.

Very respectfulh^,

E. D. STRATFORD,
Special Agent."

[386]
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ENDORSED:
21/588 10 41670

United States Land. Office,

Eeceived Mar. 16, 1901.

Department of the Interior.

Received Apr. 28, 1902.

932

L. & R. R. Div.

Special Agent,

E. D. Stratford,

Roseburg, Oregon,

Date March 9th,

1901.

Subject:

Refers to 29 Timber Entries suspended by SjDecial

Agent's letter of Dec. 7, 1900, reconnnending that

said entries b?/ relieved of suspension, and that

Patents issue.

April 15, 1901—To Agt. Stratford for new re-

ports, G. R. O.

Reference is had to letter recommending suspen-

sion of December 7th, 1900.

Ack. Mch. 16, 1901.

P— 3 OGDEN.
[387]

Mr. McCOURT.—I now offer in evidence cop}^ of

instructions to Special Agent E. D. Stratford by

the Commissioner of the General Land Office bear-

ing date April 15, 1901, the same being in answer to

the two reports of March 9, 1901.

Mr. LINZ>.—No objection.

Marked "Government's Exhibit 51."
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[Government's Exhibit No. 51.]

**In reply please refer WDH.
to 1901-41670. G. F. P.

'P'

G. R. 0.

DEPARTMENT OF THE INTERIOR.
GENERAL LAND OFFICE,

Washington, D. C, April 15, 1901.

Address only the Commissioner

of the General Land Office.

E. D. Stratford,

Special Agent G. L. 0.,

Roseburg, Oregon.

Sir:

I have a report from you dated March 9, 1901,

relative to the 23 timber and stone entries in Tp. 14

S., R. 3 E., in the Roseburg, Oregon, land district,

which you were directed to investigate by office let-

ter of November 26, 1900. Also your report of the

same date relative to 29 other timber and stone en-

tries in Tp. 14 S., R's 2, 3, and 4 E. which were

referred to you for investigation on January 16,

1901.

These investigations were ordered upon charges

made by representatives of the Northern Pacific

Railway Company, who stated that they had reason

to believe that all of said entries were being made
for speculative purposes under the supervision and
management of one Stephen D. Puter, of Portland,

Oregon, and Horace G. McKinley of Brownsville,

Oregon. [388]

You state in these reports that you are unable to

find any evidence which connects either McKinley or
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Puter Avith the transaction, except that they perhaps

received a fee from each of the entrymen for locat-

ing them on the land, showing them the corners and

estimating the timber; that each of the tracts em-

braced in the entries was conveyed to one John A.

Willd of Minnesota, soon after final proof was made,

but that you were unable to learn that he had any

connection with any of the land until he purchased

the tracts, and that after making diligent inquiry

and as thorough and searching investigation as pos-

sible under the circumstances, you are unable to find

any tangible or competent evidence of fraud in con-

nection with any of said entries. You say also that

you have found the entrymen and their witnesses

very loath to give you any information on the sub-

ject, and that you had consulted with the United

States Attorney and his assistant, and with the attor-

ney for the Northern Pacific Railway Company who

had charge of contests brought by said company

against some of the entries, and they were all of the

opinion that no evidence of fraud in said entries

could be secured sufficient to sustain a contest. In

view of all the circumstances, you recommend that

patents issue on the entries.

Before Special Agent Mathers turned over his

work in Oregon to you he liad made a partial inves-

tigation of these cases, and he reported having inter-

viewed several parties with reference to the matter,

among whom were Rufus Brum, Jennings F. Whit-

ney and William J. Drinkard. These men filed

applications to enter tracts in T. 14 S. R. 3 E.,

under the Timber and Stone Act, at the time [389]
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when the applications were filed on which the entries

in question are based, bnt they did not appear to

make final proof at the time advertisied.

They stated to Mr. Mathers before the date set for

final proof that McKinley had induced them to make

the applications, promising to pay all expenses, and

after entry was made, either to buy the land him-

self or to find a purchaser for it, so that the entry-

men would make $40.00 or $50.00 apiece, and per-

haps more, from the transaction. Shortly after

these conversations McKinley w^as arrested at the

instance of Mr. Mathers for fraud in connection

with this matter, and it seems that this fact deterred

these parties and a number of others from complet-

ing their entries. The entries that were made, how-

ever, in said township, were apparently all made

under the same circumstances as were conte^^plated

in these three cases. That is, the parties were in-

duced by McKinley or Puter to make the entries,

with the understanding, in each case, that the land

should be sold as soon as title had been obtained

thereto. In other words, the entries were made

purely for speculative purposes, and not in good

faith to appropriate the land to the entryman's owti

exclusive use and benefit.

Under the circumstances this office is not willing

to pass these entries to patent until it has more con-

clusive evidence than has yet been shown as to the

impossibility of proving their fraudulent character.

Your report merely makes the general statement that

you have 'made diligent inquiry, etc., and had found
the entrymen and their witnesses very loath to give
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any information on the subject.' It does not sliow

of whom [390] you made inquiries, nor what

information was given you with relation to the mat-

ter, nor is it stated what reasons were alleged by the

entrymen and their witnesses for not making a state-

ment to 3^ou. Their refusal to do so is itself a strong

indication of fraud.

You are directed to make a thorough re-investi-

gation of this matter, and to make detailed reports

showing just what efforts you have made to ascertain

the facts, and exactly what information you have

been able to secure.

You will call upon each of the entr5'men for an

affidavit, showing all the circumstances connected

with his entry, at whose suggestion the entry was

made, who furnished the money to pay for the same

and on what conditions, what understanding he had

with the party furnishing the money or with other

parties, as to the use he should make of the land or

the timber after he had perfected title, when he ex-

amined the land, and what means he used to iden-

tify it, etc.

You will also report the exact date when the land

was sold in each case, the consideration for the trans-

fer, the name of the transferee and the character

of the instrument conveying the land. If the entiy-

men mortgaged the land you should state the

facts concerning the mortgage shown by the county

records.

In connection with these matters your attention is

called to the cases of U. S. vs. Bailey et al. (17 L.

D., 468), and U. S. vs. Searles et al. (19 L. D., 258),
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which show the construction placed by the Depart-

ment upon the provisions of the Timber and Stone

Act requiring that entries of this kind shall be made

only for the exclusive use and benefit of the entry-

men. [391]

In making investigations of alleged frauds in con-

nection with the entr\^ of public lands, you will bear

in mind that, as an agent of this office, you have a

right to call upon entrymen for a full statement of

the circumstances connected with their entries. In

interviewing these parties you will inform them of

this fact, and that their refusal to reply to your ques-

tions will be considered an indication that the entries

were not made in good faith.

Very respectfully,

BINGER HERMANN,
Commissioner.

'

'

Mr. McCOURT.—I now offer in evidence for the

purpose of perfecting the record of these entries, a

letter of E. D. Stratford, Special Agent of the Gen-

eral Land Office, to the Honorable Commissioner,

dated December 28, 1901.

Mr. LIND.—No objection.

Marked ''Government's Exhibit 52."
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[Grovemment's Exhibit No. 52.]

"DEPARTMENT OF THE INTERIOR.
GENERAL LAND OFFICE.

Roseburg, Oregon, December 28th, 1901.

Honorable Commissioner,

General Land Office,

Washington, D. C.

Sir:—

If the interests of the service will pennit, I \yould

be very greatly pleased if a transfer could be

arranged which will assign me to some district east

of the Rocky Mountains, for a time at least. [392]

My reasons for this request are as follows

:

I now have under investigation at least 100 Tim-

ber and Stone entries, which are alleged to be fraud-

ulent, and others are l3feing continually added to the

list. I have gathered quite a large amount of tes-

timony which being in writing could be used by any

one succeeding me equally as well as by me. A great

many of these cases are practically ready to report

to your office. About 75 of these cases relate to land

which has been sold to Mr. Frederick A. Kribs a

wealthy timber land speculator, or parties whom he

represents, and many of them no doubt should be rec-

ommended for cancellation. Mr. Kribs has em-

ployed to look after his interest in these cases, Mr.

A. M. Crawford, an attorney residing at Roseburg,

a personal friend and next-door neighbor for a

mmiber of years, Hon. F. P. Mays, State Senator,

of Portland, Oregon, and now 1 am in receipt
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of a letter from Judge A. H. Tanner, of the

firm of Mitchell & Tanner, attorneys at Portland,

the Senior member of the firm being Hon. John

Mitchell, U. S. Senator, from Oregon, stating that

his firm is also employed by Mr. Kribs and inquiring

in regard to the status of the cases. Many of these

entrjinen are personal friends and neighbors of

mine. While the above named Attorneys are gentle-

men of high standing, who would not attempt to

exercise any improper influence in the cases, yet T

think that it can be red\\j seen that my request is a

reasonable one, under the circumstances, and that

it should not reflect against my official standing or

integrity. If T should remain in charge of these

cases, T shall certainly try to do my duty, without

fear or favor, but I earnestly hope that an exchange

can be arranged which will bring to this field a man
of ability and experience, who is entirely [393]

free from the influences I have mentioned. I

am of the opinion that the work in my hands

is in such a condition that it can be taken

up by any other experienced man with but

little dela}' and A^ithout injury to the service.

The importance of these cases will be understood

when it is remembered that the party or parties,

now holding deeds to these lands from the orig-

inal entr>Tnen, have invested at least $100,000 in the

land, and are prepared to spend a large amount to

defend their titles. I would prefer, if it can be ar-

ranged to go to Oklahoma, Colorado, or New Mexico,

as my boys are in school in Kansas, and I would be

glad to be so located, that 1 could visit them and my
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wife who is with them, without consuming all of a 30

days' leave, in one trip, but if this cannot be arrang-

ed, I would prefer to go anywhere, under the circum-

stances.

Very respectfully,

E. D. STRATFORD,
Special Agent G. L. 0."

ENDORSED:
23/395.

U. S. GENERAL LAND OFFICE,
RECEIVED JAN. 6, 1902.

3321.

E. D. STRATFORD,
Special Agent, G. L. O.

Roseburg, Oregon.

Date Dec. 28, 1901.

SUBJECT.
Asking for a transfer to some other district for rea-

sons herein stated.

Ansd. February 10, 1902, G. R. O.

Ack. Jany. 6, 1902.

Reference is had to File 3.

P— OGDEN.
[394]

Mr. McCOURT.—I offer letter of the Commis-

sioner to E. D. Stratford, Special Agent, dated Feb-

ruary 10, 1902.

Mr. LIND.—No objection.

Marked "Government's Exhibit 53."
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[Grovernment's Exhibit No. 53.]

'''P' W. D. H.

G. R. O.

DEPARTMENT OF THE INTERIOR.
GENERAL LAND OFFICE.
Washington, D. C, February 10, 1902.

Address onl.y the Commissioner of the General Land

Office.

Mr. E. D. Stratford,

Special Agent, G. L. O.

Roseburg, Oregon.

Sir:

I have your letter of December 28, 1901, in which

you ask to be assigned to duty in some district east

of the Rocky Mountains. You say that you have in-

vestigated a large number of Timber and Stone

entries in Oregon. A number of these have been

sold to Frederick A. Kribs, a wealthy land specu-

lator, or to persons whom he represents, and many

of them should be reconnnended for cancellation.

Mr. Kribs has employed a nmnber of prominent

attorneys to look after his interests in these entries

and the cases are of great importance, more than

$100,000 being involved in the lands entered.

You say also 'Many of the entrymen are personal

friends and neighbors of mine; w^hile the above

named attorneys are gentlemen of high standing, who

would not attempt to exercise any improper influence

in the cases, yet I think that it can be readily seen

that any [395] request is a reasonable one under the

circumstances, and that it should not reflect against
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my official standing or integrity. If I should remain

in charge of these eases I shall certainly try to do

my duty without fear or favor, but I earnestly hope

that an exchange can be arranged which will bring

to this field a man of ability and experience, who is

entirely free from these influences I have men-

tioned,' etc.

You are instructed to complete the reports on all

of the cases referred to which you have examined.

When your reports are received here the advisa-

bility of assigning you to duty in another district

will be considered.

Very respectfully,

W. A. RICHARDS,
Assistant Commissioner."

Mr. McCOURT.—If the Court please, our records

show that on March 28, 1902, the Secretary of the

Interior, directed the General Land Office to trans-

mit reports of Special Agents on the filings in con-

troversy in this case, together with the other entries

that are referred to through the entire correspond-

ence. We haven't that direction, but we wish you

would admit that there was such a direction. We
will follow it up with the other matter that you

request.

Mr. LIND.—^My understanding is that there was

an investigation by Special Agent Green, and we

would be glad to have that produced. We called for

it some weeks ago.

Mr. McCOURT.—We haven't found that, but I

had access to the letter press copy of that report of
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Mr. Green on last evening. It escaped my mind

that you had called for it. [396]

Mr. LIND.—Have you the letter press copy?

Mr. McCOURT.—No, I did not request to keep the

copy, but I will be pleased to put it in. I will see

that you get it within the next couple days.

Mr. LIND.—Where is it?

Mr. McCOURT.—Mr. Green has it, but he will be

back shortly.

Mr. LIND.—Is he still in the service?

Mr. McCOURT.—No, he has not been in the ser-

vice for three or four years, but he has his own let-

ter press copies.

It will be admitted, I presume, that that direction

was given?

Mr. LIND.—Oh, yes.

Mr. McCOURT.—I now offer in evidence a letter

of the Secretary of the Interior, bearing date May
17, 1902, to the Commissioner of the General Land

Office, who is directed to relieve the entries from

suspension.

Mr. LIND.—The entries involved in this case?

Mr. McCOURT.—Yes, with others.

Marked "Government's Exhibit 54."

[Government's Exhibit No. 54.]

"932-1902. E. J. H.

L. and R. R. Div. E. J. H.

DEPARTMENT OF THE INTERIOR.
Washington, May 17, 1902.

The Commissioner of the

General Land Office.

Sir:
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Your communication of April , 1902, in reply

to departmental inquiry of March 28, 1902, enclos-

ing to you the report of Special Inspector A. R.

Greene, relative to a large number of supposed

fraudulent entries of timber lands in the Roseburg

and Oregon City land districts, [397] Oregon, has

been considered in connection with the report thereon

of Special Agent E. D. Stratford, which you enclose.

March 10, 1902, Mr. Green reported upon 53 en-

tries, under the timber and stone act, in the Rose-

burg district, and 14 entries under the same act and

10 conmiuted homestead entries in the Oregon City

district, all of which were made about two years ago,

and of which 22 of those in the Roseburg district

were sold to Frederick A. Kribs, and 31 to John A.

Willd within a few days after final proof was made.

It appears that four of said entries in the Rose-

burg district haye been patented, and of the remain-

ing 49 all but one are included in the reports of Spe-

cial Agent Stratford, and also reported upon some

entries not included in Mr. Greene's report.

Mr. Green's report is general in its terais, not

giying the sources of his information, nor does he

submit any affidayits or eyidence obtained as to

said entnes. He states that John A. Willd,

representing a limiber company of Minnesota, had

the lands cruised by one H. G. McKinley, who subse-

quently induced parties to locate thereon, represent-

ing to them that a mill company stood ready to take

the lands off their hands when final proof had been

made ; that McKinley appeared in a number of cases

as a witness ; that a large number of said tracts were
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mortgaged to Kreibs on the day of tlie submission

of final proof, or inmiediately thereafter, and others

were deeded to him; that 28 tracts were deeded to

Willd within 5 days after proof ; and that in the case

of the 10 eoimiuit^ed [398] homestead entries in the

Oregon City district, the lands were all mortgaged

prior to the making of final proof. This, however,

your office letter states is not correct, but that said

mortgages bear date after the submission of final

proof, and before the date of the final certificates,

the latter not having been given at the time said

proof was submitted.

Attached to Mr. Greene's report are sheets con-

taining transcripts from the records of the land of-

fices at Roseburg and Oregon City and the office of

the county recorder of Linn county, Oregon, showing

the dates of the final certificates; also the dates of

the mortgages and sales of the different tracts, the

names of mortgagees and purchasers, and the recited

consideration therefor.

He also reported, at considerable length, upon the

lax and careless methods with reference to timber

and stone entries, employed in the local offices in the

matter of examination of witnesses, etc.

Under direction of your office, Special Agent

Stratford, December 9, 1901, reported upon a list of

48 timber entries made in January and February,

1900, in the Roseburg office, from which it appears

that at the time these applications to purchase were

being made the Northern Pacific Railroad Com-

pany, through its agents, was examining the same

body of land with a view to selecting it under some
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lieu land law, and on March 9, 1900, b?^ its agent,

filed in the local land office a notice of contest

against said applications, alleging that the same were

not made in good faith for the exclusive use and

benefit of the applicants, but for the purpose of spec-

ulation; [399] that prior to entry they had made

expressed or implied agreements for the sale of the

lands; that the applicants had not made personal

examination of the lands to ascertain their condition,

and a hearing was asked in order that said allegations

might be proven.

April 18, 1901, said company filed dismissal as to 24

of said cases, and at the same time filed a relinquish-

ment by the timber applicants for the remaining 24

entries. Thereupon the company entered the tracts

for which it had filed relinquishments, and the appli-

cants made entry of the other 24 tracts.

It also appears that while these contests were pend-

ing McKinley was arrested on a charge of suborna-

tion of perjury, in connection with said entries, at the

instigation of the Northern Pacific Company, but

upon said hearing before an United States Commis-

sioner, he was discharged.

With reference to the 24 entries that were per-

fected by the applicants, Stratford reported that each

of the entrymen, at the date of submission of proof,

borrowed of Kreibs the smn of $600, with which to

pay foT the land and the expenses incident to entr}^

giving a mortgage on the land entered ; that a portion

of these mortgages bore the same date as the entries,

and others were dated directly thereafter ; and that

within a very few dsijs thereaftei' the entrymen sold
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the lands to Willd for a nominal consideration, sub-

ject to the mortgages.

Attached to Stratford's report are two or three

affidavits, procured by him from entrymen, in which

[400] said parties testify that they had no agree-

ment with any one prior to making final proof with

reference to a sale of the lands, but that the same

were taken in good faith for the use and benefit of

the entrjrmen ; also the affidavits of McKinley and

Kreibs were submitted, denying any connection with

the parties or said lands prior to the taking of said

mortgages and deeds.

As to this list of entries, Mr. Stratford, after de-

tailing at length the difficulties encountered in pro-

curing evidence of fraud in such cases, and referring

to the fact that the contests begun by the Northern

Pacific Company against said entries were dismissed

because the company and Special Agent Mathers were

unable to secure any evidence of fraud, says: 'I am
frank to say that I have some reason to believe that

every one of these entries were and are fraudulent,

but I am just as frank to say that I don't believe I

can prove it.' He therefore recommended that the

investigation of said entries be closed and the lands

j)assed to patent.

December 28, 1901, said Stratford reported upon 21

cases of timber entries, made at the Eoseburg office,

which had been submitted to him for investigation.

He states therein that at the time the entries were

made the parties were living in the county where the

lands were located ; that in many of the cases Kreibs,

at the time of the submission of proof, loaned the
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entrymeii tlie money to pay for the land, and took

mortgages tberefior; and tliat the [401] tracts

were sold to him shortly thereafter, except in the case

of Fred Wodtli, in which case proof was made Au-

gust 16, 1900, and the sale September 24, 1900.

The only affidavits submitted, as to this list, were

those of Eichard F. Malone, one of said entrymen,

and Frederick A. Kreibs, the purchaser of said lands.

Malone states that he was located by one Thompson,

for which he paid $50; that he had no agreement,

either express or implied, with any one prior to mak-

ing final proof, to sell the land, or the timber thereon,

after he had made final proof ; that one Mealey, acting

for Kreibs, furnished him $700, to pay for the land

and expenses of making proof, etc., for which he gave

a mortgage after he had submitted his proof ; that he

was in debt for some town property and concluded to

sell the land, and subsequently sold it, through Mealey

to Kreibs for $850, receiving $150 in cash above the

amount of mortgage.

Kreibs states in his affidavit, made before Special

Agent Stratford, March 20, 1902, with reference to this

list of lands, that some of these parties spoke to him

with reference to loans ; that as he did not know much

about the lands he referred them to Mealey ; that in

learning from Mealey that the lands were good secur-

ity for the money wanted, he made short-time loans

thereon; that subsequently, on application of the

parties to sell him the lands, he made prices on the

different tracts, averaging about [402] $5 per

acre, and made purchases thereof; thait Mealey was

not his agent, and he paid him nothing for his
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services ; that his impression was, that Mealey made a

lower price to the parties than he offered and retained

the difference as compensation for his services ; that

the first knowledge he had of these lands was about

the tim^e the parties were to submit their proof, and
that he had no agreement or understanding express

or implied, with any of said parties, or any one

representing them, before they made final proof, as

to purchasing the same after proof.

Mr. Stratford, however, reports that 4n no case

except that of Fred Wodtli does the entryman offer

any reasonable cause for the sale so soon after proof,

and in no other case is there offered any reason for

the entry, except for pure speculation ' ; and he con-

siders that the foregoing makes a good prima facie

case of fraud in connection with each of said entries,

except that of Wodtli, under the construction placed

by the Department upon the provisions of the timber

and stone act as laid down in the cases of United

States V. Bailey et al. (17 L. D., 468) and United

States V. Searles et al. (19 L. D., 258), to which his at-

tention had been called by your office letter of April

15, 1901. He therefore recommends that said entries,

except that of Wodtli, be held for cancellation, but

says: 'I desire to say further that I have no hope

that at a contest, if one should be ordered, in these

cases I would be able to procure any additional testi-

mony than that herewith offered.

'

February 28, 1902, Stratford reported upon an-

other list of 17 entries, made in the Roseburg land

district, [403] which were referred to him by

your office letter of November 2, 1901. In each of
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these cases, as appears from his report, the land was

conveyed to Kreibs shortly after final proof was

made; the entr^nnen were generally residents of the

county in which the lands are located ; they were per-

sons of moderate financial circumstances, and of

reputation for truth and veracity in the neighborhood

in which they lived ; that they had no well-defined idea

of what use they would make of the lands after entr}^,

but as the same were being rapidly taken up by the

Northern Pacific Company and individuals who came

in from distant states, they concluded to make entry

;

that they knew the lands were worth more than they

would have to pay the Government therefor ; and that

scores of persons stood ready to purchase said lands

at any time they might wish to sell, and to that extent

they entered the lands as an investment and for spec-

ulation.

He also reports that in none of these cases was he

able to find any evidence connecting Kreibs with the

entry or entr3^men prior to the submission of final

proof, and he recommends that said entries be re-

lieved from suspension and the lands go to patent.

The affidavits of Arthur L. Thornton, one of said

entrymen, and Kreibs were submitted.

Your office letter of April, 1902, submitting said

reports of Special Agent Stratford, with accompany-

ing testimony and papers, enters into a very full con-

sideration and statement of the situation, as de-

veloped by the special examination had, as to all of

these entries reported upon, together with the diffi-

culties attending the establishment of fraud in this

class of cases; and [404] it is stated therein that

as to these entries,

—
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if proceedings are begun looking to their can-

cellation, on charges that they were made for

speculative purposes and in the interest of others

than the entrymen, the Government can show

that when the filings were made Kreibs and

Willds were known to be ready to purchase tim-

ber lands in the locality where these entries were

made; that the parties were located upon the

lands by H. G. McKinley, who was paid by them

for his services; that Stephen A. D. Puter se-

cured options on some of the tracts when final

proof was made, and in these cases the sales were

made through him to Willds ; that some of the

entr:^^m-en borrowed the money with which to

make final proof from Kreibs, and that soon after

the final proofs were made the lands were all

conveyed to Willds or to Kreibs.

It is also said in your letter that while these things

raise a suspicion as to the bad faith of the entrymen,

they do not furnish such positive evidence of fraud

as will justify the cancellation of the entries under

the decision of the Court in the case of United States

V. Budd (144 U. S. 185), the facts being very similar.

The Department has made a careful examination of

the matter of these entries, as set forth in your office

letter, together with the reports of Special Inspector

Greene and Special Agent Stratford, and the sworn

statements of entrymen and others, on file in connec-

tion therewith, and is unable to discover any ap-

preciable difference as to the situation in the three

different lists reported on specially by Mr. Stratford,

though he recommends that in two of said lists the
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entries be relieved from suspension and the lands

passed to patent, while in the other list of 21 entries,

reported on by him December 28, 1901, he recom-

mends that all except one be held for cancellation.

No evidence is submitted as to said list or referred to

as obtainable, of any agreement made by the entrj^-

men before the submission of final proof, with refer-

ence to the sale of said lands. [405] In fact, the

two affidavits, as to said entries, on file, state pos-

itively that no such agreement or understanding was

had with anybody, and Mr. Stratford says that he

does not expect to be able to furnish an^^ additional

testimony. His recommendation as to this list seems

to be based upon the showing that the parties sold the

lands very soon after entry and give no 'reasonable

cause for the sale so soon,' and do not offer 'any

reason for the entr}-, except for pure speculation,'

which he considers makes a good prima facie case of

fraud, under departmental rulings in the cases of

United States v. Bailey, and United States v. Searles,

supra.

An examination of those cases, however, shows that

the evidence of fraud was much stronger in each than

in case of the entries under consideration herein. In

the Searles case the entrymen were emploj-ed and

paid for making the entries for one Montgomery.

The testimony was to the effect that they never ex-

amined the lands, did not procure the final proof wit-

nesses, or furnish the money to pay the Government

for the land, and the expenses incident thereto, but

that upon the submission of final i3roof they executed

the deeds in accordance with the agreements entered
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into before making the applications to purchase, and

received the amount promised therefor. In the

Baile}/ case, one Lohr located the parties, and, as an

inducement to have them make the entries, he, at the

time of locating them, promised to buy the lands when

proof had been submitted and to pay $50 more to each

than any one else would pay. As to the case of one

McBride, who made entry July 6, 1883, Lohr tes-

tified that he had no anderstanding with McBride

[406] in the month of June, 1883, relative to the

purchase of the land covered by his entry, other

than he had with all parties whom he located ; that he

agreed to buy any claim located by him after the

entr}Tiian had obtained title, if the latter wanted to

sell, and would pay more than an^^ one else ; that he

could do this because it would save an examination of

the claim, and he agreed, usually, to give $50 more

than any one else, which promise was made 'as an in-

ducement for the partiej to take my (his) word and

knowledge, as being good as to the quality and quan-

tity of timber.' It also appeared in that case that

Lohr had an agreement with Bailey, in the spring of

1883, by which Bailey vvas to furnish the money to

buy timber lands and 1 lOhr was to attend to the buy-

ing and selling, the X'l'ofits to be divided between

them, which agreement was carried out. Neither

Bailey nor any of the entr\Tnen were produced as

witnesses in the case.

The facts on which the decisions in these two cases

were based seem to distinguish them from the entries

under consideration. In the latter, Willds, who pur-

chased some of the tracts after proof was submitted,
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and Kreibs, who furnished the money to the parties

to pay for the land at the time of submission of proof,

taking mortgages thereon, and subsequently pur-

chased some of the tracts, are not shown, either

directly or indirectly, to have had any connection

with the lands or entr3^men prior to the submission of

proof. There is no evidence of offers to purchase the

lands as an inducement to make entry. McKinley

merely said to some of them that, after entry, if they

desired to sell, he would try and find a purchaser. In

the Bailey case, supra, Lohr's promise to buy and

pay $50 each more than any one else [407] would

pay, was an inducement for persons to make entries

purely for speculation. It was held in that case

( syl labus) tha t

—

Timber land entries made for a speculative

purpose, and through a collusive arrangement by

which the entrvmen are induced to make said

entries wdth a view to selling the lands embraced

therein to the other party to such agreement, are

in violation of the statute and must be canceled.

It is evident, from the reports of Special Agent

Stratford, which appear to have been made upon

thorough investigation, and examination of many of

the entrymen, and from the evidence submitted by

him, that a hearing in the cases under consideration

would not disclose sufficient evidence of fraud to war-

rant the cancellation of the entries. Certainly, under

the showing, no stronger case could be made respect-

ing these entries than was made in the case of United

States V. Budd, supra, wherein the court held that

there was no violation shown of the timber and stone
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act of June 3, 1878, and prol^ably not so strong.

You are therefore directed to relieve said entries

from suspension, that the lands covered thereby may,

in the absence of any further and good reason to the

contrary go to patent.

Regarding the entries in the Oregon C'it}^ district,

referred to in Mr. Greene's report, your letter states

that all lands embraced therein have already been

patented, except in the case of two of the commuted

homestead entries. These entries were not reported

on by Mr. Stratford, but there is no showing made in

the report of Mr. Greene, as to the 14 timber entries

and 10 commuted homestead entries in that district,

that would seem to warrant the pursuance of a dif-

ferent course in relation to them from that directed

herein with [408] reference to the foregoing tim-

beT and stone entries in the Roseburg district. In

the case of these homestead entries it appears, from

1/ou letter, that final certificates w^re not issued until

several days after the proofs were made, and that the

lands were mortgaged by the entrymen after the sub-

mission of final proof, but before the certificates were

issued. Under departmental decision in the case of

Eberhard Querbach (10 L. D., 142), this w^ould not

defeat the right to patent. You are therefore also

directed to relieve these entries in the Oregon Cit)^

district from suspension.

As to the lands in the ceded Siletz Indian Reserva-

tion, which have recently been surveyed and are re-

ported by Mr. Greene to be chiefly valuable for tim-

ber, it appears that the area is not large, and many
settlers are already on said lands, some of w^hom have
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made entries since survey. The Department concurs

in your recommendation that said lands should re-

main as at present, to be disposed of under the town-

site and homestead laws, as provided by section 15 of

the act. of August 15, 1894 (28 Stat., 326) . Under this

act, as modified by the act of May 17, 1900 (31 Stat.,

179), and the act of January 26, 1901 (31 Stat. 740),

the lands will not be as likely to fall into the hands

of speculators as if disposed of under the timber and

stone act.

The papers are herewith returned.

Very respectfully,

E.A.HITCHCOCK,
Secretary, [409]

Mr. McCOURT.—I offer in evidence the direction

of W. D. Harlan, Chief of Division ''P" of the Gen-

eral Land Office, to Chief of Division ''C" of the

same office, bearing date May 28, 1902, in ^hich Divi-

sion "P" notifies Division ''C" that the entries in-

volved in this case have been relieved from suspension

under Departmental Instructions of May 19, 1902.

Mr. LIND.—Which is the direction of the Sec-

retary of the Interior last introduced and referred to.

COURT.—I understand this correspondence shows

that Stratford was directed to investigate these

claims and made reports to the General Land Office

and that the entries were subsequently called for by

the Secretary and transmitted to the Secretar}^ and

then the Secretary of the Interior directed that the

suspension be removed.

Mr. LIND.—And directed the issuance of patent.

Mr. McCOURT.—I don't know that he specifically
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authorized patent, but it would follow.

Mr. LIND.—I call the attention of the Court, how-

ever, to the fact, that in the Secretary's direction

—

the last document offered but one—it is quite lengthy

and the several reports are reviewed and reference

is made to a report of Special Agent Green which is

reviewed and commented upon, as well as the Strat-

ford report, and it is the Green report that we are

planning to secure later.

Mr. McCOURT.—We endeavored to get that from

the General Land Office, I believe, also from the Sec-

retary of the Interior, but somehow it was not for-

warded. Last evening I saw a press copy and it

really is an adverse report, but made in such a general

wa}^ and without any specific direction, that I thought

it would be immaterial to this investigation, forget-

ting for the moment that Gt)vernor Lind [410]

had called for it, or I should have kept it. I will have

it brought back within the next couple days.

Mr. LIND.—We would have obtained copies of

some of these documents, or perhaps all of them our-

selves, but for the fact of a rule in the Interior

Department that any matters pending in Division

"P"—that is, for investigation—are not subject to

inspection by the public, and certified copies will not

be issued upon request, except at the instance of the

Attorney General or an order of the court. I will

volunteer the statement, however, in connection with

what the District Attorney has said, that the review

of the contents of the Green report and the Secre-

tary's decision is so complete that the whole matter

can be before the Court whether we succeed in get-
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ting the Green report or not. That is accurate, is it

not?

Mr. McCOURT.—I think so, though I have not as

carefully examined it as I might.

Instructions from Division "P" to Division "C"
marked "Govermnent's Exhibit 55."

[Government's Exhibit No. 55.]

''In reply please refer to 1902-85,089

P
G. R. 0.

DEPARTMENT OF THE INTERIOR,

General Land Office,

Washington, D. C, May 28, 1902.

Address only the

Connnissioner of the General Land Office.

Chief Division 'C,'

General Land Office.

Sir:

The following timber and stone cash entries in the

Roseburg, Oregon, land district, which were referred

to this Division for investigation by a special agent,

have [411] been relieved from suspension under

departmental instructions of May 19, 1902, and are

returned to your Division herewith.

The entries referred to are Timber and Stone Cash

Entries Nos. 8168, 8169, 8170, 8171, 8172, 8173, 8174,

8175, 8176, 8177, 8178, 8179, 8180, 8181, 8182, 8183,

8184, 8186, 8231, 8232, 8233, 8234, 8235, 8236, 8238,

8239, 8240, 8241, 8242, 8243, 8244, 8416, 8419, 8422,

8440, 8441, 8442, 8443, 8444, 8445, 8446, 8447, 8448,

8508, 8509, 8510, 8511, 8512, 8513, 8516, 8517, 8522,

8649, 8651, 8653, 8664, 8665, 8666, 8667, 8668, 8669,
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8670, 8685, 8688, 8689, 8690, 8691, 8692, 8700, 8701.

Very respectfully,

W. D. HARLAN,
BUG Chief Div. 'P.'"

[412]

[Proceedings Had April 27, 1910, 2 P. M.]

Portland, Oregon, Wednesday, April 27, 1910,

2 P. M.

Mr. UELAND.—May it please the Court before

adjourning when the District Attorney asked for the

production of any contract between the defendants

Smith and Kribs concerning the acquisition of lands

affected by this suit, the statement was made by

counsel for the defense that there was no written

contract, and in the colloquy w^hich ensued there was

a divergence of statement on the part of counsel as

to the date of the first written contract. In order

that the record may not show^ any different state-

ments on the part of the attorneys for the defend-

ants, I now produce for the inspection of the District

Attorney two original contracts between the defend-

ants Smith and Kribs, the first dated, as I said this

morning, December 21, 1901, and the other attached

to it December 5, 1902; and in presenting this for

his inspection I want to amend a statement I made

this morning as to there not being any written con-

tract covering the period then referred to, to this

extent. T observe, which I was not aware of when

I made that statement, that the contract of Decem-

ber 21, 1901, contains an adjustment of accounts

between those two defendants as to lands previ-

ously acquired and thus might be said to be a writ-

ten contract covering that period, although of a later
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date. If that is in conflict with my statement, I

must amend my statement.

Mr. McCOURT.—I offer the contracts themselves.

They may be deemed read into the record and I will

not offer them as exhibits. [413]

MEMORANDUM OF SETTLEMENT AND
ACCOUNTING

Between C. A. Smith and Fred A. Kribs, made the

21st day of December, 1901.

Said Kribs having devoted much time and in-

curred considerable expense during the years 1900

and 1901 in locating and purchasing timber lands in

California and Oregon for said Smith, the land so

located or purchased aggregating about 94022 acres,

the sum of $26,107.37 is hereby agreed upon by said

parties as the amount to be paid said Kribs for all

such services rendered and all such expenses in-

curred by him prior to this date.

Said Kribs has received divers sums of money

from time to time from said Smith, and stands

charged this day on the books of C. A. Smith Lumber

Co. for the sum of $2601.87. For this sum he shall

now receive full credit on account of the $26,107.37

aforesaid. The remaining $23,505.50 shall be paid

and liquidated as follows. Said Kribs shall be paid

as it may be demanded by him from time to time not

to exceed $20,000, with 4 per cent interest on the por-

tion of said sum which shall remain unpaid after the

date hereof.

The lands located and purchased, as aforesaid, in-

clude several thousand acres in Lynn County, Ore-

gon, conveyed by divers parties to one John A.

Willd, and several thousand acres in Oregon and
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California located and claimed by Forest Reserve
and other scrip for whicli patents have not yet been
issued by the United States.

Said Kribs shall, without any additional compen-
sation for his services or personal expenses, exert

his best endeavors to perfect the title to all the lands

located and purchased through him, and first herein

referred to, as to which perfect title is not yet ac-

quired, but all expense [414] thereby incurred, ex-
' cept for his services and personal expenses, shall be

paid by said Smith.

When patents have issued by the United States to

the lands last mentioned to such an extent that title

to 80,000 acres of the 94,022 acres aforesaid is per-

fect, the remaining $3505.50 of the compensation for

said Kribs, above agreed upon, shall be paid from
time to time when demanded by him as fast as

patents are issued for the remaining lands the

amount to be paid from time to time to be upon the

basis of 25 cents per acre of the remaining lands so

patented until said sum of $3505.50 is fully paid.

It is further hereby agreed, that if timber lands
in either of said states, other than the lands herein-

before referred to, shall hereafter be acquired by
said Smith through the efforts of said Kribs, the

compensation for his services and personal expenses
shall be at the rate of 50 cents per acre for all lands

so acquired, unless otherwise expressly agreed upon
betw^een the parties. This includes about 520 acres

in Sections 18 and 20, Township 30 North of Range
9 West, in Douglas County, Oregon, and three claims
in Sections 20, 22 and 34, in Township 30 North of

Range 10 West, in Coos County, Oregon, which have
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lately been bargained for.

C. A. SMITH.
ERED A. KRIBS.

[415]

SUPPLEMENTARY AGREEMENT.
As a further and supplementaiy to the memoran-

dum of settlement and accounting between C. A.

Smith and Fred A. Kribs, made December 21st, 1901,

it is hereb}^ agreed and understood:

Referring to the last clause of said agreement,

there has been paid to said Kribs by said Smith under

said clause, in full for all services rendered there-

under, and also for any and all other services, both

in securing lands and otherwise, since the date of

said referred to agreement and up to the present

time, the sum of five thousand, five hundred, fifty

and 60/100 ($5,550.60) Dollars.

It is hereby further agreed and understood that in

and for the consideration so paid, said Kribs shall

prosecute, at his own expense so far as his personal

expenses are concerned, to perfect title, as far as

possible, any and all lands so entered or secured

since the date of said agreement until the present

time, with the understanding, however, that said

Smith shall pay any and all other necessary expenses

for attorney fees that may be thought necessary by

said Kribs.

It is also further understood and agreed that for

any lands already entered, but not reiDorted on and

for any and all lands which may be entered or pur-

chased during the next twelve months, said Kribs

shall receive a compensation of thirty (30c) cents

per acre for all lands so secured and title perfected
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by him, being intended to cover all services similar

to the above.

This supplementary agreement is not intended to

cover any other portion of said agreement of Dec.

21st, 1901, except the last clause thereof. [416]

In witness whereof we have hereunto set our

hands this fifth day of December, 1902, at Minne-

apolis, Minn.

C. A. SMITH.
FRED A. KRIBS.

Witnesses:

J. F. BISHOP.
CHARLES TRABERT. [417]

Testimony of Ralph P. Cowgill taken in case No.

3320 and stipulated to be used in this case as if taken

herein.

[Testimony of Ralph P. Cowgill, for the

Government.]

RALPH P. COWGILL, a witness called on behalf

of the Government, being first duly sworn, testified

as follows:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live "? A. Medford, Oregon.

Q. What is your business?

A. Civil engineer.

Q. In what capacity were you employed during

the year 1908?

A. I was a Special Agent of the General Land

Office.

Q. How long were you employed in that capac-

ity?

A. June 1st to about the 1st of December—some-
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where along there.

Q. What had you been doing prior to that?

A. Engineering work.

Q. State whether or not you had occasion to go

to Albany in Linn County, about the 10th day of

September, 1908. A. Yes, sir.

Q. What was the purpose of that visit there?

A. It was to examine some deeds in connection

with C. A. Smith's suit.

Q. I hand you what purports to be a deed of

Charles Smith and Johanna A. Smith to the Linn

and Lane Timber Company, bearing date the 4th

day of June, 1906, and ask you whether or not that

was one of the deeds you examined there at that

time ?

A. I believe this is one of the deeds. I can iden-

tify it absolutely by some notes that I took at that

time and turned in. [418]

Q. (Handing witness paper.) Are those the

notes that you refer to ?

A. Yes, sir. That is the deed. (After examin-

ing deed and notes.)

Q. For what pui*pose did you examine the deed?

A. Well, I examined it

—

Q. What sort of an examination did you make?

A. I read it over carefully and T examined the

signatures and made a special examination of the

date when this was put on record and the date of

when these instruments were made before the No-

tary Public—signed.

Q. There was a number of other deeds relating to

the same case there at the same time?
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A. Yes, sir. 7, 8 or 9, I think, altogether. 7 I

have a record of.

Q. Now, what was the appearance of that deed

there at that time as to its—as to how recently it

had been executed?

A. The deed at that time—this particular deed,

looked to be very recent to me; in fact, some of the

typewriting when I put my fingers on it would rub

over and smudge, and even the signatures showed to

me that, in my estimation, it was very, very recent.

Q. Did you make comparison between that deed

and other deeds there purporting to have been made

about the same time?

A. Yes, sir. Here is the notes that I made at the

time.

Mr. UELAND.—I would prefer that you testify

without your notes, if you remember.

A. Well, of course, I prefer to refer to my notes,

because they were made at the time. I can testify,

however, vrithout the notes.

Q. If you can testify without the notes, don't use

them.

Q. (Eead.)

A. Yes, sir. This— [419]

Q. How did it compare with the other deeds

apparently bearing the same date?

Mr. UELAND.—I object to the comparison. I

object to the question as incompetent—to make

comparison with something that is not here upon

which we cannot cross-examine the witness.

Q. Well, have you got the other deeds here that

he did compare them with; for instance, the deed
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purporting to have been made Oerober 27, 1906, by

John A. Willd and Ida Willd to Charles A. Smith, for

one-eighth interest in the lands in Linn County?

Mr. UELAND.—Those are ancient documents

that you refer to.

A. No, they are more recent than this (Smith

deed); October 27, 1906, is somewhat younger than

June 4, 1906.

Mr. UELAND.—Well, be that as it may, there can

be no value in comparing the age of one document

with the age of another document, the age of which

is not known.

Mr. McCOURT.—Have you those other deeds'?

Mr. LIND,—They don't pertain to this case.

Mr. McCOURT.—They refer to matters in contro-

versy in this same series of cases. John A. Willd

and Ida Willd to Charles A. Smith for the one-eighth

interest to parcels of land in Linn County.

Mr. LIND.—^I have not.

Mr. McCOURT.—B. F. Nelson and Mary Nelson

to Charles A. Smith of one-fortieth interest in lands

mentioned in these timber cases. Charles J. Swan-

son and Christine Swanson to the Linn and Lane

Timber Company for a one-fourth interest in the

lands in the other cases.

Mr. UELAND.—I have them. [420]

Mr. McCOURT.—That purports to have been

made May 28, 1906.

Deed of Charles L. Trabert and Harriet A. Trabert

to Charles A. Smith for a one-tenth interest in the

lands in Linn County.

Mr. UELAND.—Here it is. \
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Mr. McCOURT.—Deed of J. E. Holmberg and

Minnie Holmberg October 26, 1906, to an undivided

one-fourth interest—I presume that deed was made

to Smitli.

Mr. UELAND.—You said from Holmberg to

Smith—we have that.

Q. I hand you deed of the 26th day of October,

purporting to be from J. E. Holmberg and Minnie

Holmberg to Charles A. Smith; a deed bearing date

May 28, 1907, Charles J. Swanson and Christine

Swanson; and deed of Charles L. Trabert and Harriet

A. Trabert, bearing date the 23d day of October,

1906, the lands in the Swanson deed being conveyed

to the Linn and Lane Timber Company and in the

Trabert deed to Charles A. Smith, and ask you if

those were among the deeds you examined there that

day in connection with that other deed?

A. This corresponds very much with the—the

deed from J. E. and Minnie Holmberg corresponds

with the one as far as I remember. There were sev-

eral changes in it. As, for instance, *'1905" and the

'*5" is scratched out and made ^'6."

JMr. UELAND.—I object. That is not responsive

to any question.

COURT.—Identify the deed. That is all you

were asked to do—as to whether it is the one you

examined at that time.

A. May I see the notes in question? I copied

—

took an abstract. (Examines notes.) This is not

the deed that I examined. [421]

Q. That Holmberg deed?

A. It is the Holmberg deed, but I would like to
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examine this number a little more to find the num-

ber that corresponds here. Here it is, I guess. It

may be that I am wrong. Here is the right number
—7933. This is—that is the deed.

Q. Is it one of them? A. Yes, sir.

Q. Look at the other two there and see if they

were there at that time.

A. I think this is one also—and this one of

Swanson 's.

Q. Now, examine the Trabert deed.

Mr. UELAND.—I am mistaken in saying that I

did not have the deed from Nelson. Here is that

deed. I was misled by it having been recorded in

another county at another date.

A. So far as I am able to tell, that is the same

deed.

Q. That is one of the deeds that were there ?

A. Yes, sir.

Mr. LIND.—Which one is that"?

Mr. McCOURT.—That is the Trabert deed.

Q. I call your attention to deed of B. F. Nelson

and Mary Nelson, bearing date the 10th of August,

1907, to Charles A. Smith, and ask if that is one of

the deeds that were there, with which you made com-

parison?

A. This corresponds also, yes, sir.

Mr. UELAND.—Mr. District Attorney, does that

cover all you inquired for?

Mr. ^IcCOITRT.—All but the Willd deed. There

was a Willd deed filed there at that time. Not lands

in this case, but lands in another case.

INTr. ITELAND.—I have that too. I was misled by
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the county and the date. Here it is.

Q. I ask you to examine a deed bearing date the

27th day of [422] October, 1906, puri^orting to be

executed by J. A. Willd and Ida Willd, his wife, to

Charles A. Smith, and ask you if that was among the

deeds you examined there? A. Yes, sir.

Q. I also call your attention to deed purporting

to be made the 15th day of August, 1907, by Nils 0.

Werner and Eva C. Werner, his wife, to the Linn and

Lane Timber Company, and ask you if you examined

that at the same time?

A. To the best of my knowledge it is.

Q. In your examination of those deeds at that

time, did you call anyone to your assistance?

A. Yes, sir.

Q. For the purpose of determining their order

in which they had been made ? A. Yes, sir.

Q. Who?
A. The County Recorder and his assistant, the

Deputy Recorder. I also

—

Q. What was the Recorder's name—Frohman?

A. Crum— I could not tell you the name now

unless I would hear it. It was a Miss—a Mrs. some-

thing; a woman there, but I don't remember her

name right now. It has slipped by memory.

Q. Miss Francis?

A
Q
A
Q
A

Yes, Miss Francis, I believe.

And the other party was the recorder himself?

The recorder himself.

Who else did you call ?

I called an abstracter at the same place.
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Q. Mr. Curl?

A. Curl, that is the name. [423]

Mr. UELAND.—What is the name?

A. Curl.

Q. Now, then, I think I asked you as compared

with these other deeds—I don't know but what he

answered that once—as compared with those other

deeds, what was the appearance of the deed of C. A.

Smith to the Linn and Lane Timber Company ?

^Mr. LINN.—That is incompetent. No base is

laid for expressing an expert opinion. He can

describe the instrument.

COURT.—He can tell in what way they differed,

if they did differ, what he saw in fact.

Q. How did they differ there? How did that

deed differ from the others in appearance ?

A. Jt was much newer. It was very fresh. The

typewriting in the pages here would blur it a little

bit when you touched with Avith your fingers, and

the signatures when held to the light were very

plain as if they had just been written. You could

see the ink with this lustre, not like ink after it has

been dried for any length of time.

COURT.—Speaking of the deeds to the Linn and

Lane Timber Company now? A. Yes, sir.

Q. That is the deed you had in your hand just

now?

A. Yes, sir. (Referring to Smith deed to L. &
L. T. Co.)

Q. And what was—what do you have to say about

that deed of Nils O. AYerner to the Linn and Lane
Timber Company? A. That likewise was

—
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Mr. UELAND.—Wait a minute. We object be-

cause no averment in the bill that that deed was not

executed at the time it purports to be.

COURT.—He is offering this for the purpose of

comparison only, I suppose. [424]

Mr. McCOURT.—My recollection was that there

was a similar allegation in there, but I can't recall

now.

Mr. UELAND.—You are mistaken about that.

Mr. McCOURT.—I think the bill charges both

these were executed later. No, it is not charged in

the bill that it was antedated, but I offer it with

the others for comparison.

,Deed Smith & wife to L. & L. Timber Co. marked

''U. S. Exhibit 155."

Deed Holmberg and wife to Smith, marked ''U. S.

Exhibit 156."

Deed Swanson and wdfe to L. & L. T. Co. marked

"U. S. Exhibit 157."

Deed Trabert and wife to Smith, marked "U, S.

Exhibit 158."

Deed Nelson and w^ife, to Smith, marked "U. S.

Exhibit 159."

Deed Willd and wife to Smith, marked "U. S.

Exhibit 160."

Deed Werner and wife to L. d; T. Co., marked

*'U. S. Exhibit 161."

McCOURT.—I may want to identify further the

Werner deed.

Cross-examination.

(Questions by Mr. UELAND.)
In the questions which I shall put to you now^ on
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cross-examination, I am going to speak of the fading

of the ink and the fading of writing, whether it is

by pen and ink or by typewriter, in the sense of its

losing its freshness, not in the sense of it becoming

indistinct.

A. I understand that, all right.

Q. Do you claim to have expert knowledge upon

the subject of the fading of ink or of writing?

[425]

A. I do not claim to be an expert, but I have had

considerable experience in that line of work.

Q. You don't claim to have expert knowledge on

that subject?

A. Not expert; I have considerable knowledge,

though.

Q. Have you had occasion to give special study

to any case of the fading of ink, except in this in-

stance? A. Yes, sir.

Q. Please state the case.

A. Well, my first experience began at a business

college way back in 1898 at Spokane, Washington,

and I followed it up ever since, and in the use of the

tj^ewriter—I have used one for several years, and

I have kept track of that in a w^ay, to see—to learn.

Q. Well, that would be the same experience then,

that any one connected with typewn^iting would have

upon that subject, wouldn't it?

A. Well, to a certain extent, yes.

Q. My question is Avhether j^ou have had occasion

in the past to study anj^ special case where the age

of a document was in question.

A. Yes, sir, I have had several—in pursuance of



The U. S. of America vs. C. A. Smith et ah 413

(Testimony of Ealph P. Cowgill.)

that I was in Washington some years ago, and I had

a chance to go back and find the Declaration of In-

dependence and just used that

—

Q. That is, you studied the Declaration of Inde-

pendence ?

A. I just studied the writing just to see what

effect it would have.

Q. You studied to see how old the ink would be

upon the Declaration of Independence. Is that the

idea?

A. Yes, just to see the effect—how it faded, the

impression the ink left. [426]

Q. What was your conclusion in inspecting the

ink on the Declaration of Independence as to how
old it was ?

A. Well, that is hardly a fair question, inasmuch

as we know the age of it.

Q. Referring to the deed from C. A. Smith and

wife to the Linn and Lane Timber Company of

June 4, 1906, that you have identified, was it the

whole instrument that seemed to you to be new and

fresh, or was it only particular parts of it ?

A. Which instrument was that, please*?

Q. (Read.)

A. The signatures in particular seemed to be

fresh and the typewriting was fresher than the other

instruments with the exception of that of the Holm-

berg.

Q. Was there, in your judgment, any difference

in the age of the typewriting and in the signatures ?

A. That would be—there was in my judgment,

there was a little difference, but I would not—but I
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wouldn't attempt to give any definite time.

Q. You would not be—you don't feel that you

could conscientiously state it as youi* opinion that as

a matter of fact, there was a difference in the age of

the typewriting and the age of the signature?

A. No, I wouldn't at this time without referring

to my notes—could not say that there was veiy much
difference in the two. This is two years since I ex-

amined that.

Q. In your judgment was there any difference in

the age of the signatures of Mr, Smith and Mrs.

Smith and in the signatures of the subscribing wit-

ness and the Notaiy ?

A. I don't remember that now. It seems to me
that there—I wouldn't say; I don't remember about

those. It seems to me, just as I remember it, that

the signatures of Smith [427] himself, and wife

were newer, but I could not say. I would not swear

to that until I looked at my notes.

Q. You have now examined that deed and cer-

tain other deeds which you examined at the same time

at the Recorder's office, have you not?

A. Yes, sir.

Q. Do you think that you are able, at this time,

in looking at these ditt'erent deeds, to say which is

the older without looking at the dates?

A. I think so, yes, sii*.

Q. Well, we will try you on one and see. I show

you document marked for identification Defendants'

Exhibit "C" and ask you to look at it except—and

ask you not to look at the first page where the date
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is, and not to look at the date of the acknowledg-

ments.

A. Well, it will be neeessaiy for me to look at the

signatures, too. They go with it.

Q. Yes, you may look at that. That is the sec-

ond page, and there is the thiid page. Now, you

may take Plaintiff's Exhibit 155, and make compari-

son and then state which you think is the older in-

strument.

A. On the face of it this shows to be the older

instrument, but that ink—it might have been made
at the same time.

Q. The fact is, you cannot tell which is.

A. You cannot tell right doNSTi to within a short

period of time, of course.

Q. Within how short a xx'riod of time do you

think you could tell?

A. Within six months or a year—something

that way, with such a little lustre.

Q. Within six months or within a year?

A. That is a little bit newer. [428]

Q. You say that *' Defendants' Exhibit 'C for

Identification" as shown you, is newer, or do you?
A. It looks to be a little newer there—probably

is about the same time. The difference in the ink

there would make some difference. There is a lit-

tle difference in that ink. This is a newer piece of

work than this.

Q. How much?
A. 1 would not say exactly how much. It might

have been made within a month—probably some-
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where near that time.

Q. However, for all you can tell "Defendants'

Exhibit 'C for Identification" might have been

made within a month or two ?

A. So far as that part, not the signatures—that

typewriting would not change so very much in a

short time.

Q. As to those signatures, how recent might

those have been made, for all you can tell ?

A. Well, for all I can tell, they might have been

made—they was evidently made—I want to hold it

up to the light so I can tell.

Q. Don't look at the dates.

A. I won't look at the dates. I will be honest

^vith you in that.

Q. You might see the certificate on the other side.

A. Xo, I won't. That appears to me to have

been made about the same time—I examined the

other deed.

Q. Now, what is your best judgment on that sub-

ject, whether it is the same age or a different age?

Mr. McCOURT.—Let him compare the signa-

tures.

Q. Yes, indeed.

A. If you will hide the dates I want to hold them

up to the light.

Q. All right.

A. I can't see it. Well, these appear to me to

haA^e been [429] made about the same time, yes,

sir.

Q, Now, you keep that. (U. S. Ex. 155.)

A. This is the same age you just had here.
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Q. I now show you the second page of a docu-

ment marked "Defendant's Exhibit 'D' for Identifi-

cation," and ask you to state how old, in your

opinion, that document is—typewriting and the

signatures. There is the certificate again that I

don't want you to examine.

Q. Yiou are trying to get me into trouble.

Q. No, not at all.

A. Let me see that. Well, I can't tell any differ-

ence in that one. I can tell the difference in this

one, but not the one you handed me previous.

Mr. LIND.—Which does he refer to by "this"?

Mr. UELAND.—My question wdll cover.

A. Let me have those two again, please. That

ink shows a plainer signature—a more recent signa-

ture than this one.

Q. Is it your judgment that the signature on

"Defendants' Exhibit 'D' for Identification" is

more recent than it is on '

' Plaintiff' 's Exhibit 155 '

' %

A. Yes, sir, but I would not swear it is very

much, but it is some.

Q. How much would you say, in your opinion, it

would be more recent? Give your best opinion.

A. Well, it might be a year. I should hate—

I

would not swear it would be, but it may be. It

makes some difference where it has been kept. So

many things enter into this writing proposition. It

is very hard for even the best of us to tell.

Q. I show you two documents—one marked
"Defendant's Exhibit 'E' for Identification" and
the other marked "Defendant's Exhibit 'F' for

Identification." I just hand you the [430] type-
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writing part of those two documents. Can you tell

which is the older or whether they are the same age 1

A. I—it is hard to tell on these. It is different

—different kind of ink. The black looks to be the

older, but I can't tell. The change in them—they

are not the same. The change—the black—you

ought to have two of the same kind of ink to com-

pare them. I could compare them better.

Q. But your judgment is that the black—the one

in black typewriting—is older than the one in blue

typewriting ?

A. It looks that way from here. I hate to com-

pare that way. It is pretty hard to do.

Q. Indeed, you can't tell the difference in age.

A. You can—you can tell. My testimony in this

case covers the deeds in question, and I would like to

have those to answer from, if it is fair. My knowl-

edge comes from these. No one can say from look-

ing at them—the paper and the ink

—

Q. Well, typewriting is typewriting, whether in

a deed or any other documents, isn't it?

A. Oh, certainly; certainly.

,Q. Now, would you please state where the type-

writing, in your judgment, is the older in these two

documents—if you can state, and if you can't please

say so.

A. Let me take it. My judgment is that is the

older one.

Mr. McCOURT.—The black one?

A. Yes, sir.

,Q. How much older, would you say?
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A. I would not state how much older. It is on

account of the difference in ink. It may not be any

older so far as that goes, but it looks that way.

Q. Might not be any older I

A. Might not be. As a matter of fact, after I

look at six '[431] or eight or ten of those, a fel-

low—he is hardly capable of passing judgment

on the age of it. You can get so many different

shades and they all blend together.

Q. On the two documents that I just have shown

you, I show you the signatures of John McOourt, the

District Attorney. Which, in your judgment, is the

older signature?

A. Turn it up to the light. I can't do anything

without the light.

Q. Well, I don't want to show you the date.

A. Well, you have to take it so I can hold it to

the light.

Q. Well, we will take it to the window.

A. Well, I have to have the light show through.

Q. I can't do that without showing the date

imderneath. That is the trouble.

A. I would not attempt

—

Q. Can't you get the light this way?

A. You can't get the light so it will shine through

the paper.

Q. Can't you get it this way?

A. No, I want it to shine through the paper.

You can cut that out if you want to.

Q. No, the Court would not let me do that.

A. If I claimed to be an expert, it would be a

different proposition. I might jiunp right at it
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and tell you, but I am not pretending to be an ex-

pert.

Q. But you are no expert?

A. ^ just have some knowledge of it, as I testi-

fied.

Q. Well, please take and hold '^ Defendant's

Exhibit 'E' for Identification" up to the light.

Then, keeping the j)aper that wa}'—that is, "De-

fendant's Exhibit 'E' for Identification."

A. Now hold the other up there.

Q. That is "Defendant's Exhibit 'F' for Identi-

fication." [432]

A. Let me see this other one. I beheve the other

is the older—the signature. It shows the older.

It looks to me that way, holding it up here in the

dark.

Mr. UELAND.—May it be stated that the instru-

ment which the witness thinks is the older as to

the signature is the amended bill, and the one which

he thinks is the more recent is the original bill.

Mr. GEARIN.—How much time elapsed between

the two ?

Mr. UELAND.—About six months.

A. I only got one chance to get out of that. I

told him the names showed the other way. That

was my testimony.

Q. I show you the typewritten matter on "De-

fendant's Exhibit 'G' for Identification" without

showing you the signature and the date at the foot

of it. How old, in your judgment, is that type-

writing •?

A. I don't think that is over six months.
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Q. Tell as near as you can how old.

A. Let me have it just a minute, please. I don't

think it is over six months. I would not say under

that. I would not make any estimate under six

months as to the age of the thing.

Q. Is that as near as you can tell the age of it ?

A. Yes, sir, that is as near as I can tell.

Q. AYell, you notice, now you see the signature,

it is dated the 21st day of April, 1910, don't you?

A. Well, that has been made—that is as near as

anyone probably could tell—six months.

Mr. UELAND.—May the record show that this is

the complainant's amendment to the bill filed the

21st of April, 1910.

A- A good thing I don't claim as an expert.

Mr. LIND.—He used the term "smudge."

Q. What do you mean by the term ''smudge'"?

I think you used [433] that.

A. I term a smudge when I want to make a copy,

or anything, I take a piece of paper and rub my pen-

cil over it and I copy it.

Q. Will you say whether the typewriting on

Plaintiff's Exhibit 155 won't smudge any at this

time? A. That one does not. That does not.

Q. Look carefully and see if it does not smudge.

^A. No, sir, not the way it did the day I examined

it there.

Q. That is not the question. Does it smudge

now?
A. No. It may smudge a little, but not so plainly

as when I examined it.



422 Linn dt Lane Timber Co. et al. vs. U. S. A.

(Testimony of Ralph P. Cowgill.)

Q. So your answer is it smudges a little now, but

does not smudge as much as it did?

A. I will not answer it smudges now at all. It

did smudge when I examined it

—

Q. Doesn't it depend a little upon

—

A. —that is not smudging there. That is nothing

but dirt off his fingers. That is dirt. That is not

smudging.

Q. Isn't that smudging? Is that dirt?

A. That seems to be a smudge there, but your

finger is damp, isn't it? A little moist? That is a

smudge there, I would call it.

Q. Without spending much time on it, you

notice, do you not, that the typewriting of Plaintiff's

Exhibit 155 does smudge some, even now?
A. It does with continued rubbing, but you sim-

ply didn't have to touch it when I examined it be-

fore; just barely touch your fingers to it.

Q. You can tell, can you not, from the appear-

ance of typewriting on Exhibit 155, that it must have

been letter-press [434] copy ?

A. What was that again? Read that over again.

Q. (Read.)

A. I could not tell whether—I am not up on any

letter-press copying; have not done any of it.

Q. Do you mean to say that you cannot even tell

whether carbon copies have been taken from t3^e-

writing after you inspect it ?

A. What is that again ?

Q. (Read.) I mean, press copy.

A. Well, this looks to me like original. I could

not say. It might have been one copy. It might
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not; not more than one—looks like the original.

Q. But can you tell or can you not tell whether a

press copy has been taken from the typewriter of

Plaintiff's Exhibit 155?

A. From this there might have been several taken

under that.

Mr. McCOURT.—You understand he means cop-

ied in a book v\dth water % Pressed in a letter press %

A. I have not used any, so I would not say. I

have not used any at all.

Q. So you cannot tell that? A. No.

Mr. LIND.—You have never used a letter-press

copy ?

A. No, sir, not of the typewriter. I am not a

bookkeeper nor a clerk.

]\[r. LTND.—Did you ever operate a copying

press

—

A. No, sir.

Q. For copying typewriting? A. Never.

Redirect Examination.

Q. You say, Mr. Cowgill, you can't tell by look-

ing at the writing, within six months of the age, at

any time, of the [435] writing—the typewriting?

A. Will you read that again, please ?

Q. (Read.)

A. Did I testify to that? I testified that I

couldn't tell in that case, didn't I?

Q. I understood you to say that you were not able

to tell at any time within six months of the age of

a document b}^ merely inspecting it.

A. I didn't intend to testify that. Maybe I did.

If it is there I would like to change that, because
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there is times when you can, you know.

Q. There are times ? A. Yes, sir.

Q. When are they?

A. For instance, in that last instrument where I

examined there, where it was only made recentl}^ It

showed that—the signature showed recently, but he

had two kinds of ink up before me. One ink con-

fused me. Which is the older—I told him. the name

on the other was the older. I was right in that case,

but the confusion of inks put me off.

Q. I invite your attention to Government's Ex-

hibit 155, and ask you to compare the signatures of

Charles A. Smith and Johanna A. Smith and state

whether or not they were signed at the same time, in

your opinion.

Mr. LIND.—^That is objected to. The witness has

not shown himself to be competent.

Mr. McCOURT.—I withdraw the question. I

don't think it is important. A. It was.

Q. You think it was.

Mr. UELAND.—I move to strike that out.

COURT.—I don 't think that is' competent. [436]

Mr. McCOURT.—I withdrew the question before

he answered it.

COURT.—You can strike that out.

Mr. McCOURT.—Did you put those exhibits in

evidence ?

Mr. UELAND.—I have no objection to my offers

going in evidence, if 3^ou wish. I have identified

them. You can offer them as 3^our evidence. I

don't care to offer any evidence just at this time.
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You are at liberty to have them.

Mr. MeCOURT.—You can keep them and offer

them when you get ready.

WITNESS.—There is one thing I wish you would
insert in there. That is, my answer to those names
on those two papers.

Q. What names?
A. Those last two that I identitied the signatures,

you know, but not the typewriting, identified right,

but when he told her to put the answer down, that

was left out of it.

Q. It is not important.

A. I am not testifying as an expert.

Mr. UELAND.—May the records show that ''De-

fendant's Exhibit 'G' for Identification" is—
Mr. McCOUET—Shows amendment of date the

21st day of April, 1910.

Mr. UELAND.—Rather, it is the copy we received
with the District Attorney's signature and made at
that time.

Mr. McGOURT.—Yes, made at that date.

Witness excused. [437]

Testimony of Louis R. Glavis, taken in Case No.
3320, and stipulated to be used in this case as if taken
herein.

[Testimony of Louis R. Glavis, for the Government.]
LOUIS R. GLAVIS, a witness called on behalf of

the Government, being first duly sworn, testified as

follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Glavis?
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A. White Salmon, Washington.

Q. What official position, if any, did you occupy

in the years 1908 and 1909?

A. I was Chief of Field Division of the General

Land Office with headquarters at Portland part of

the time, and part of the time at Seattle, Washington.

Q. Over what did your district extend 1

A. It included the State of Oregon, and at

a later date, it included Alaska and Western

Washington.

Q. Do you recall—you are not in the service

now? A. No.

Q. Do you recall, Mr. G-lavis, the matter of bring-

ing suits against C. A. Smith and others relative to

a large tract of land in Linn County, on behalf of

the Government? A. Yes, sir.

Q. You recall that those suits were brought about

May 25, 1908? A. Yes.

Q. WTien was the matter of these lands brought

to your attention prior to bringing the suit?

A. During the first part of May, 1908, as I re-

call, and certain papers were turned over to me as

Chief of the [438] Field Division by Mr. Neu-

hausen; and it was found then that suits had not

been barred against a large number of entries, among

which w^ere these entries.

Q. What di-d you do towards ascertaining the

condition of the title to those lands, and when, rel-

ative to the commencement of the suit, and under

whose direction

—

A. Why

—

Q. —or at whose request?

A. —I—^about a week, I think, prior to the bring-
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ing of the suits, an examination was made of the

county records.

Q. What examination was made of the county

records ?

A. Why, I directed Special Agents to go to the

county seats and examine all the records there to

ascertain just what transfers had been made, mort-

gages and everything that the records ^vould dis-

close; in other words, to make an abstract of the

title.

Q. How^ many agents did you send to Albany for

that purpose 1

A. Well, I can't recall exactly be€ause we—we
investigated the title of a large number of cases,

among which were these entries, but as I recall at

this time, there were three or four agents that inves-

tigated the titles at certain periods.

Q. And did those agents report to you?

A. Yes, sir.

Q. And what did you do with the material which

they furnished you?

A. I referred them to the United States

Attorney.

Q. Did you yourself make any personal examina-

tion of the record in Linn County ?

A. No, sir.

Q. Do you remember the name of the agent w^ho

had the matter in charge, of the abstracts ? [439]

A. The one—the first examination of the county

records w^as made by Special Agent Barton, as I re-

call, and I am sure that there w^ere other agents, but
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I can't recall their names now.

Q. Yon intimate that there was more than one

examination? A. Yes, sir.

Q. What were the subsequent examinations made

for?

A. After I submitted the abstracts of title to j^ou,

you called my attention to a statement made by some-

body that there were other transfers—other trans-

fers that had been made, and you sug\^ested that I

have another investigation made. And it was at

that period that I sent another agent there to check

up the first agent.

Q. Now, when was the—when was it brought to

your attention that the Linn and Lane Timber Com-

pany claimed any interest in these lands ?

Mr. UELAND.—Objected to as immaterial.

Mr. McCOURT.—I want to show diligence in

ascertaining whether or not there was any claim on

the part of the Linn and Lane Timber Company or

anyone else that we did not make parties.

COURT.—He may answer.

A. I first heard of the Linn and Lane Timber

Company's connection with these entries after the fil-

ing of the suits.

Q. Do 3^ou remember the date?

A. Why, it Avas—no, I can't recall the date. I

remember sending Special Agent Cowgill down the

day after I heard, or the same day I heard, I think I

gave him instructions to go down.

Q. I hand you a memorandum which purports to

be a letter from Mr. Cowgill ; state if that refreshes
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your memory as to the date when you had jout at-

tention drawn to the Linn [440] and Lane Timber

Company's claim. A. Yes, sir.

Q. What was that date?

A. September 10, 1908.

Q. What did you do pursuant to that notice ?

A. What is that?

Q. (Read.)

Mr. UELAND.—Objected to as immaterial.

Mr. McCOURT.—I don't know as it has any mate-

riality, except that he went immediately.

Q. Did Mr. Cowgill go and make an examination

of the records which he has testified to here, pursu-

ant to your instructions ?

A. Yes, sir, I directed him to do that.

Mr. McCOURT.—If the Court please, under the

counsel's attitude in this case, it seems to me it will

become necessary for me to have the officials of Linn

County to come down here with their records to

demonstrate there was nothing on them to show that

the Linn and Lane Timber Company ever claimed

anything so far as the records show. I don't believe

that is necessary. We have had a careful examina-

tion made and the records disclose nothing.

Mr, GEARIN.—It isn't necessary.

Mr. McCOURT.—I understand that counsel will

not concede that unless I can show it. If there is

anything in the record and you know about it

—

Mr. UELAND.—Have we denied what you have

stated in the bill about that ? I think our answer is

perfectly truthful, and if you examine our answer
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I think you will find that there is no denial of that

that I know of, [441] but it seems to me to come

in here ami put on record an admission that is so wide

in its scope on the spur of the moment, it might con-

tain admissions that we don't intend to make.

COURT.—If the counsel can't agree, you will have

to make your case by proof.

Q. Did I ask you, Mr. Glavis, whether or not you

made a personal examination yourself?

A. Yes.

Q. You answered you did not? A. Yes.

No cross-examination.

Witness excused. [442]

Testimony of L. M. Curl, taken in Case No. 33-20,

and stipulated to be used in this case as if taken

herein.

[Testimony of L. M. Curl, for the Government.]

L. M. CURL, a witness called on behalf of the Gov-

ernment, being first duly sworn, testified as follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Curl ?

A. I live in Albany.

Q
A
Q
A

Q

How long have you lived in Albany?

25 years.

What is you business, Mr. Curl?

I am an attorney at law.

Do you conduct any business in connection

with your law business?
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A. I am principal owner and manager of Albany
Abstract Company.

Q. In connection with that Abstract Company,
have you yourself performed any of the labor of

searching the records of Linn County ?

A. I have.

Q. Are you familiar with those records ?

A. I think so.

Q. And in such search, have you had occasion to

examine documents in tj^pewriting, and written in

ink, frequently? >

A. I have some knowledge of typewriting.

Q. Was your attention called to a deed from
Charles A. Smith to the Linn & Lane Timber Com-
pany about the 11th of September, 1908', by Mr.

,
Cowgill, special agent of the Grovermnent? [443]

A. My attention was called to such a deed. I am
unable to state the exact date.

Q. Where was the deed at the time you saw it ?

A. It had just been filed with the recorder of con-

veyances of Linn County.

Q. And was in his possession? A. It was.

Q. Were there a number of other deeds there at

the same time, delivered there to the recorder by the

same people, or do you recall?

A. I do not remember but the one deed.

Q. Would you know that deed if you saw it ?

A. I think so.

Q. I hand you Government's Exhibit 155, and
ask you if that is the deed that you refer to, which
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you saw there at that time?

A. That is the deed.

Q. What was the condition of that deed at that

time, or rather what was the appearance of that deed

at that time, as to being a recently made document,

or one of some age?

A. My attention was directed especially to the

signatures of the grantors, and as I remember it, it

presented a strikingly fresh appearance, while the

deed bore date something like two 3^ears previous

to that time.

Q. Did you have occasion to examine the deed

some time later, while it was still in the hands of the

recorder? A. I did.

Q. How much later ?

A. Well, I could not state exactly; probably two

or three weeks or a month after that time. It re-

mained in [444] the office some time.

Q. A¥hat was its appearance then, at this later

examination, as compared with your first examina-

tion of it, especially the signatures ?

A. Well, I think it was very much the same,

possibly the signatures appeared to be a little drier,

if anything, than they had before.

Q. You speak of them appearing to be a little

drier. What was the condition of the signatures as

to dampness, that is, the ink ?

A. It appeared to be quite fresh.

Q. Would you make any statement as to how
recently the signatures appeared to have been placed
there ?
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A. Well, I could not tell as to that. The char-

acter of the ink might have a good deal to do with

that, and I am not sufficientl}^ expert to determine

those matters.

Q. I will ask you, Mr. Curl, if you, as manager

of the Albany Abstract Company, have made an

examination of the records of Linn County?

A. I have.

Q. Especially the offices of recorder of convey-

ances, county clerk, sheriff's office, assessor's office,

with a view to determining when the Linn & Lane

Timber Company first appears upon those records

as having any interest in these lands in controversy

in this suit, or any other lands?

A. I have examined the records for the purpose

stated so far as the recorder's office, the clerk's office,

and the sheriff 's office are concerned. I also ex-

amined the assessment-rolls of the county, which

rolls are in possession of the sheriff and the clerk.

[445]

Q. When does the Linn & Lane Timber Company

first appear there upon those records in any capacity ?

A. There are three deeds by which they obtained

title to lands in Linn County. They were recorded

on the 9th of September, 1908, as I recall it. One was

from Smith and wife; another was from Swanson;

and another was from Nels O. Werner. Those are

the only conveyances making title to the Linn & Lane

Timber Company in the county.

Q. Does the name of the company appear any-

where else prior to that on the record?
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A. I did not find it in the assessment-rolls except

for the year 1909, and I did not find it anywhere else

in the records.

Q. Except as you have indicated?

A. Except as I have stated.

Q. In any of those offices you have mentioned?

A. Yes, sir.

Q. Was your attention called to other deeds there

at that time purporting to have been made at the same

time, and if so, did you make an}- comparison between

the signatures upon them, and the signatures upon

this?

A. I do not remember that my attention was called

to any deed except the one concerning which I have

testified.

Cross-examination.

(Questions by Mr. UELAND.)
Mr. Curl, do I understand you to say that the type-

writing on this deed, No. 155, looked to be older than

the signatures?

A. I do not remember that my attention was

directed [446] to the typewriting.

Q. You made the statement that the typewriting

looked something like two years old, in your direct

examination.

A. If I did, it was an oversight.

Q. You do not mean to be so understood ?

A. I do not.

Q. Your attention was merely called to the sig-

natures ?

A. My attention was called to the deed. I say,
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my attention was directed to the deed, especially to

the signatures.

Q. When you refer to the signatures looking at

that time as of recent date, do you refer to all the sig-

natures on the deed—those of the grantors, those of

the subscribing witnesses, and that of the notary ?

A. I do not have a distinct recollection that any of

them bore such a resemblance except the signatures of

the grantors.

Q. You have no recollection as to the other sig-

natures, mainly, those of the witnesses, and of the

notary looking fresh? A. I do not.

Q. Are you familiar, Mr. Curl, with the different

inks in use in this country?

A. No, I am not especially skilled in that line.

Q. You are aware that different inks are in com-

mon use, are you not ? A. Certainly.

Q. Ink of different qualities, some black, some

bluish, some of other use ?

A. I find various kinds on the records there.

[447]

Q. I now come to use the term '

' fading of ink, '

' or

of writing, in the sense that it is losing its freshness

and becoming older in appearance, so you would un-

derstand my use of the terms in that sense, Mr. Curl,

do you not? A. I have made no special study.

Q. In examining you from now on, I am going to

speak of the fading of ink, and of writing, in the

sense of its losing its freshness and becoming older in

appearance. You will please understand my use of

the terms in that sense, will you not ? A.I will.

Q. Have you ever observed, or had occasion to
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observe, whether the different inks fade equally fast?

A. According to my observ^ation, they do not.

Q. They do not ? Which ink with which you may
be familiar fades quicker than other inks with which

you may be familiar ?

A. Well, the different grades of black ink will

fade quicker than blue or green.

Q. The black fades quicker, you say?

A. Yes.

Q. And what is bluish fades slower ?

A. That is my understanding.

Q. Have you had occasion to observe, Mr. Curl,

whether wanting b}^ a pen with fine point, from which

but little ink flows, fades quicker or slower, than

writing with a stub pen, from which ink flows more

freely?

A. I am not very well skilled in those matters.

I could only draw a conclusion, which might be right

or wrong. [448]

Q. What would your opinion be about that?

A. My opinion is that the heavier stroke would

fade more slowly.

Q. Will you now take that exhibit, and tell the

Court whether the signatures of the grantors are not

in bluish ink, while the signatures of the witnesses

and notary are in black ?

A. The signatures of the grantors at the time I ex-

amined the deed.

Q. Just excuse nic. I wish you would just answer

the question.

(Question read.)
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A. That was what I intended to state.

Q. That is a fact, is it not ?

A. The signatures of the grantors were in blue, a

bright blue, or almost a green color. But I do not

remember distinctl}^ about the signatures of the wit-

nesses.

Q. Mr. Curl, you have the instrument now before

you. Can't you state, from what you see of the in-

strument now, that the signatures of the grantors are

in bluish ink, while the signatures of the subscribing

witnesses and the notary are in black ink ?

A. The signatures of the witnesses are apparently

in black ink, while the signatures of the grantors seem

to be considerably faded from what it was before and

yet in blue ink.

Q. Do you want to be imderstood, Mr. Curl, that

the signatures on tliat instrument of the grantors and

the signatures of the subscribing witnesses and the

notar^^ are in the same ink? f4:4:9']

A. T do not «o understand it.

Q. You can see e\en now that they are in different

ink, can you not?

A. They appear to be different, yes.

Q. You have no doubt about that, have you ?

A. Mv judjrment is it is in different ink.

Q. Yes, they are in different ink, and the differ-

ence is that the signatures of the witnesses and the

notary are in black, and the signatures of the grantors

inbhiishink? A. Yes, sir.

Q. Please look at those signatures again, Mr.
Curl, and tell the Court, if j^ou can, whether the sig-
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natures of the witnesses and of the notary are not by

a fine pointed pen, while the signatures of the grant-

ors are made by a stub pen ?

A. The signatures of the witnesses are apparently

made with a finer pointed pen than the signatures of

the grantors.

Mr. UELAND.—Will you now please hand the in-

strument up to the Court, so the Court may see the

instrument. (Witness does so.)

Q. From what you have stated, Mr. Curl, you

would expect the signatures of the grantors to look

fresher and newer than the signatures of the sub-

scribing witnesses and the signature of the notary,

would you not 1

A. Green ink or blue ink of the kind that was on

that deed

—

Q. Well, just as you find it on this instrument.

A. Yes, it will last much longer than black ink.

Witness excused. [450]

Testimony of Grant Froman, taken in Case No.

3320, and stipulated to be used in this case as if taken

herein.

[Testimony of G-rant Froman, for the G-overnment.]

GRANT FROMAN, a witness called on behalf of

the Government, being first duly sworn, testified as

follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Froman?

A. Albany.

Q. How long have you lived there?

A. I lived in Albany about 25 years.
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Q. What official position do you occupy in Linn

County ?

A. I hold the office of recorder of conveyances for

Linn County.

Q. Linn Country, Oregon ?

A. Linn County, Oregon.

Q. How long have you occupied that office ?

A. I was elected in 1906, June 1st.

Q. Held the office continuously since that time ?

A. Continuously during this time.

Q. You were recorder there in September, 1908 ?

A. I was.

Q. Were you there iDcrsonally during that month %

A. Yes, it is my recollection that I was.

Q. I hand you Government's Exhibit 155, and ask

you if you were there at the time that was offered for

filing, or recording, rather *?

A. Yes, sir. I filed that personally. My signature

is to it.

Q. Of the date it bears upon its back there, the 9th

[451] of September, 1908 %

A. 9th of September, 1908.

Q. Do you remember, about the 10th day of Sep-

tember, or the 11th, of that same year 1908,

Mr. Cowgill, a special agent of the Government,

calling your attention specially to that deed and the

signatures thereon ?

A. My recollection is there was someone—I don't

remember his name—that called my attention to the

signature, yes.

Q. Yourecall that event? A. I do.

Q. What appearance did the instrument have at
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that time, the signatures thereon especially, as to be-

ing placed there recently, or having some a.ge, etc. *?

A. Well, I don't know as I am exioert in that line,

to testify in behalf as to the age.

Q. I don't ask you to testify as to its age. I ask

you to testify as to its appearance.

A. I would say it had a rather fresh look, the

signature of the grantor.

Q. Do you recall whether or not you examined the

signatures of the witnesses at that time ?

A. I do not.

Q. You don't remember that?

A. I don't remember.

Q. Your office, or yourself, furnished me, the

United States Attorney, with copies of a large num-

ber of mortgages and deeds recently, which have been

offered in evidence in this case? A. Yes, sir.

Q. Boes the face of the records from which you

made copies of mortgages, show satisfactions thereof,

if [452] they have been satisfied'?

A. All that has been satisfied, shows on the face

of the original of the copy as it shows of record. And
it would also show on those certified copies as it ap-

pears of record.

Q. Now, aside from the record of those mortgages,

have you made any special examination of your rec-

ords to determine whether or not any of the mort-

gages which have been offered in evidence in this

case were ever satisfied of record in your county ?

A. Yes, I have.

Q. Have any of those mortgages ever been satis-

fied?
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A. None, other than what the certified copies show

of record that I have made here.

Cross-examination,

(Questions by Mr. UELAND.)
I understand you to say, Mr. Froman, that the

special agent called your attention to the signatures

of the grantor on this deed to which you have re-

ferred? A. Yes, sir,

Q, But that 3^ou do not remember your attention

being called to the other parts of the document ?

A. No, I don't. I don't remember.

Q. You say that at that time the signatures of the

grantors looked to you as being fresh? I think that

is the expression that you used ? A. Yes, sir.

Q. Do you feel, or did you at that time, feel, able

to determine how fresh?

A. No. As I stated, I do not feel as I am expert

[453] enough to testify to how long, or anything in

that respect, to the age, no.

Q. For aught you could tell at that time, those

signatures having not been exposed to the light, they

might have been two years old, for all you could tell,

might they not ?

A. I wouldn't say as to that. Only it looked, as I

have stated, it looked as though it had been freshly

written.

Q. Yes, but from your experience, you do not feel

that you could tell within a couple of years, as to when

those signatures had actually been made, do you?

A. Well, it looked to me as though it had been

freshly written, as I have stated.
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Q. What do yon mean by freshly written ?

A. Well, I mean within a reasonable time.

Q. And what do you mean by a reasonable time ?

A. It looked similar to a signature that had been

made with a fountain-pen ink.

Q. Yes, but I want the Court to understand what

you mean by fresh, or a reasonable time.

A. Well, I should say something like five or six

months—something similar to that.

Q. About five or six months. Have you had

occasion to observe that signatures made by a stub

pen. from which the ink flows freely so as to make

heavy writing

—

A. No, I have not.

Q. I had not completed the question. You do not

know whether writing from a stub-pen, from which

the ink flows freely, retains its freshness longer than

writing from a pen with a fine point, from which the

ink flows sparsely ? [454]

A. I am unable to say in regard to that.

Q. You cannot say? A. No, I cannot say.

Q. Look at the signatures to the docmnent that

you have now in your hand, to which you liave testi-

fied. Is it not a fact, Mr. Froman, that the signatures

of the grantors, to which you have referred, appear

to have been written by a stub-pen. or fountain-pen,

^Y^(th heavier ink than the signatures of the witnesses'?

A. I am not expert enough to distinguish the

difference whether it was written with a stub

fountain-pen or not.

Q. You cannot tell that ? A. No, sir.
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Q. Can you tell that the signatures of the grantors

are made with different ink than the signatures of the

witnesses ?

A. It looks to be with different ink.

Q. Isn't it a fact that, being in a different ink, the

signature of the grantors looks comparatively fresher

even now than the signatures of the witnesses'?

A. Well, there are so many different inks it is

hard to determine on that matter.

Q. Well, you can tell that the signatures of the

grantors are in different ink, can you not *?

A. It looks to be different ink, yes, sir.

Q. A bluish ink, or bluish tint ?

A. It is more of a bluish tint.

Q. While the signatures of the witnesses are in

black ink ?

A. The signatures of the witnesses are more of a

black, yes, sir.

Q. You never had occasion to observe whether

bluish ink retains its freshness longer than black ink?

A. No, sir, I could not testif}^ as to that. [455]

[Testimony of Irvine Rittenhouse, for the

Grovemment.]

IRVINE RITTENHOUSE, a witness called on

behalf of the Government, being first duly sworn,

testified as follows:
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Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Rittenliouse ?

A. Washington, D. C.

Q. What official capacity do a'ou occupj^ there, or

serve f

A. I am at present Chief of the Division of Ac-

counts in the General Land Office.

Q. What were you doing in Januar^y and Febru-

ary, 1905, and prior to that time '?

A. I was detailed out here to Oregon with Mr.

Burns and Mr. Heney as a clerk in the General Land

Office.

Q. Who did you work with while you were here

in January, 1905?

A. I worked with both Mr. Burns and Mr. Heney.

Q. Are you a stenographer'? A. Yes, sir.

Q. Shorthand reporter? A. Yes, sir.

Q. W-ere you at that time? A. Yes, sir.

Q. I hand you a check of March 8, 1901, drawn

upon the First National Bank of Rosebnrg for $400,

pa^'able to "Yourselves," signed Fred A. Kribs, this

check being marked "Government's Exhibit 171 for

Indentitication" in case 3320, and ask you if you

have seen that instrument before?

A. Yes, sir, I have seen this check before.

Q. What was the occasion of your first seeing

that check?

A. It was in January or February, 1905, in con-

nection with the taking of some affidavits from Fred

A. Kribs that I first saw the check with some others.
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Q. Was it delivered to Mr. Burns by Mr. Kribs

in 3^our presence ?

A. Yes, sir, I think it was with some other checks

that Mr. [456] Kribs delivered.

Q. Did Mr. Kribs make any statement to Mr.

Burns in your presence, and which you made note of

at the time of delivering that check, as to—in ex-

planation of the check?

Mr. LIND.—That may be answered by yes or no.

A. Yes, sir.

Q. Did you—what did you do in regard to that

statement or explanation that Mr. Kribs made'?

A. I took it down in shorthand.

Q. And after you had taken it in shorthand, what

did you do with itf

A. Immediately transcribed it.

Q. Did you make an accurate transcription of if?

A. Yes, sir.

Q. Was it submitted to Mr. Kribs when you made

it? A. Yes, sir.

Q. And what did he do with it?

A. He read over it and signed it, swore to the

affidavit—in the form of an affidavit it was gotten

up.

Q. Delivered it to you? A. Yes, sir.

Q. I hand you what pui-ports to be an affidavit

of Fred A. Kribs, dated the 16th day of January, 1905,

and ask you whether or not that is the statement or

affidavit which you refer to ?

A. This is the statement that he made in connec-

tion with this check.
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Q. Were you present when Mr. Kribs signed it?

A. Yes sir, I saw Mr. Kribs sign that.

Q. Did he sign it on the date it purports?

A. Yes, sir, he signed it on that date.

Q. And how did that date accord with the date

at which he [457] delivered you the check, or deliv-

ered Mr. Burns the check in 3^our presence ?

A. It was the same date, as my recollection is

now.

Q. Do you recall, without this statement which

you reduced to writing, what Mr. Kribs said at the

time, or does reading it refresh your memory as to

what he said?

A. Well, the reading of it would refresh my mem-
ory, but I recall Mr. Kribs' statement even without

the affidavit, as to this check, that is, the general

statement. His accurate statement, of course, is in

that affidavit.

Q. What did Mr. Kribs say about that

—

Mr. LIND.—One moment.

Mr. McCOURT.—^ust wait a moment. I will put

a little more to it.

Q. I show you what pui'ports to be a stub of a

check and ask you if that was delivered with the

check ?

A. Yes, sir, this stub was delivered with the

check.

Q. I will now renew the former question.

(Question read as follows: What did Mr. Kribs say

about that?)

Mr. LIND.—That, your Honor, is objected to, first
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as hearsay. Tlie objection is made by the defend-

ants wliom we represent. Secondly, any statement

made by anyone in anywise connected with the title

to this land subsequent to his conve3^ance of that

title and subsequent to the issuance of the patents

by the Government on which that title w^as based, is

incompetent and irrelevant. And generallj^ in addi-

tion to the other objections, evidence of this charac-

ter is not responsive to any issue in the case. I repeat

again that the evidence is clearly hearsay. What Mr.

Kribs or any other person ma.y have said before the

Government inquisitor in 1905 is not evidence in this

case against our clients. [458]

COURT.—Mr. Kribs is a party to this suit, I

understand. It will be evidence against him in case

he has any interest, but I don't think it is evidence

against your clients. I don't think any declaration

that any grantor might have made after parting

with the title could bind the objecting defendants;

nor is the declaration of a conspirator after the con-

spiracy is consummated, evidence against anyone ex-

cept himself. It will be admitted as against Mr.

Kribs.

Mr. TANNER.—I would like to make the same ob-

jection for my client.

COURT.—If Mr. Kriljs has any interest in this

controversy this w'ill be competent against him.

Mr. LIND.—Of course, there is no allegation he

has any interest in the title.

COURT.—The Government is asking in this suit

to recover damages from some of these people for

fraud, and for that purpose it will be admitted.
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Q. (Read as follows: What did Mr. Kribs say

about that?)

A. In connection with that check, Mr. Kribs ex-

plained that he gave it to Mr. Stratford, or rather, he

drew the money on the check for Mr. Stratford—Mr.

E. D. Stratford, a Special Agent of the General Land

Office^ who at the time was investigating some Tim-

ber and Stone entries here in Oregon, and gave the

money to Mr. Stratford for some land which he

owned—he, Mr. Stratford owned— and paid for the

land in excess of what Mr. Kribs thought its real

value was. In addition to that check Mr. Kribs

also stated at the same time that he had paid

Mr. Stratford some other money without any

consideration outside of—at a time when he was

financially embarrassed in some way or other. That,

in a general ^way, is the statement that Mr. Kribs

made at that time. [459]

Q. Did Mr. Kribs in that conversation or in that

explanation state how much in excess of the value of

the land he had paid Mr. Stratford?

A. Yes, sir, he said that he considered the land

worth about $6.00 an acre and paid him $10.00 an

acre for it.

Q. How much of a tract did he say it was?

A. Forty acres.

Q. Forty acres. Do you recall, without looking

at this memorandum, the amounts that he had paid

Mr. Stratford besides the check?

A. Paid Mm $300 on two different occasions

—

$175 one time and $125 another.

Q. Did he make any statement in that connec-
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tion as to how the—when the payments related, or

how they related as to dates, in connection with tak-

ing a number of affidavits in connection with land

entries?

A. Well, my recollection is that it was at the time

Mr. Stratford was investigating these timber and

stone entries, or shortly prior to that time, and as to

whether the payments were made before or after, I

don't recall exactly. Those are about the time Mr.

Kribs found out that Mr. Stratford was to make in-

vestigation of the claims.

Mr. McCOURT.—I offer the check in evidence.

Mr. LIKD.—Same objection so far as the defend-

ants we represent are concerned.

COURT.—Same ruling.

Check marked "Government's Exhibit 66.''^

Q. Do you remember anything about the exact

dates of any of these payments aside from an exam-

ination of the memorandum ?

A. No, I could not say I would remember the ex-

act date of payments. [460]

Q. Will you look at the memorandum and see if

that refreshes your memory as to the dates? If it

does not, don't answer it.

A. Yes, this memorandum would refresh my
memory as to the dates, as stated by Mr. Kribs, of

the payments.

Q. Well, aside from the memorandum do you re-

call the date that he mentioned?

A. No, I could not say that I would recall it with-

out this memorandum.

Q. (Mr. McCOURT.) I offer the memorandum in
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evidence, if the Court please, in connection with the

witness's testimony, to more accurately fix the date

of these payments.

COURT.—Is the statement signed by Mr. Kribs?

Mr. McCOURT.—Yes, your Honor.

Mr. LIND.—We make the same objection, your

Honor, that we did.

Mr. TANNER.—I desire to object for Mr. Kribs

as irrelevant and immaterial.

COURT.—It will be admitted as to Kribs.

Marked "Government's Exhibit 67."

COURT.—What is the date of the patent of the

GoA^ernment in this case?

Mr. UELAND.—As to the 17 claims in contro-

versy in this suit, as I remember it, 8 of the patents

are dated July 9, 1902, and the remainder August

12, 1902.

Mr. McCOURT.—I have some letters here from

Mr. Kribs to Mr. Tanner relative to the taking of

the affidavits in this case especiall}^, which I would

like to introduce in evidence to show the connection

of Mr. Kribs with the taking of the affidavit.

Mr. TANNER.—I desire to note an objection to

these letters and telegrams as privileged communica-

tions, passing [461] between attorney and client,

with reference to these matters, also as being im-

material and irrelevant. I don't object particularly

except as they encumber the record. They are privi-

leged communications as between attorney and client

with reference to these matters.

Mr. McCOURT.—These letters were delivered
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into the hands of the Government, as I understand

it, by Mr. Tanner, and I don't know that I am pre-

pared to say that that objection that they are privi-

leged connnunication, is not well taken. They are

letters to Mr. Tanner showing the progress of the

taking of the affidavits and the

—

Mr. LIND.—Is that a proper statement f If they

are not properly in the records we don't want them

tliei-e by way of the District Attorney.

COURT.—You might submit them to me and I

will reserve my ruling.

xMr. LIND.—I ask to have that statement stricken

out, for the time being.

COURT.—The statement will be stricken out. If

it is a privileged communication it should not be in

the record.

Cross-examination.

(Questions by Mr. LIND.)

Mr. Rittenliouse, how long were you here in Janu-

ary or February of 1905?

A. I was here the whole month of January and I

was here until the 18th day of February. I think

that was the date that I left Portland.

Q. What was your—what was the general char-

acter of the work—your work, during that period ?

A. I was taking charge of the evidence as it was

collected in connection with the land fraud cases that

were being put [462] l)efore the Grand Jury at that

time. Was taking affidavits of various people in

connection with the investigations, and acting as

stenographer for both Mr. Heney and Mr. Burns;

had charge of all the documents and records.
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Q. Were you present when a great many timber

and stone entrymen were examined?

A. Yes, sir, I took all the affidavits.

Q. You took all the affidavits ?

A. Yes, sir.

Q. Were you present when other witnesses were

examined ?

A. Yes—not in the grand-jury room, though.

Q. In whose office did you hold forth?

A. In Mr. Heney's room over here in the hotel

—

in the Portland Hotel.

Q. He was the representative of the Attorney

General's Office for the Govermnent here, was he?

A. Yes, sir, he was Special Assistant to the At-

torney General at that time, I think. No, no; at

that time, he was United States Attorney. He was

appointed to succeed Mr. Hall.

Q. He was the United States—acting United

States Attorney of this district at that time?

A. Yes, sir.

iQ. Who else participated in the work in which

you and he were engaged ?

A. William J. Burns and

—

Q. Who was William J. Burns?

A. Who is he ?

Q. Yes. A. Well—
Q. He„is on the way here we were told by the

District Attorney the other day, and we want to

know who he is—what manner of man.

A. I think he is now—he runs a private detec-

tive agency in New York or Chicago. [463]

,Q. What was his capacity, official capacity at
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that time, if lie had any?

A. He was a Special Agent of the General Land

Office at that time.

Q. For what purpose?

A. Why in connection with these land fraud in-

vestigations here.

Q. He was a detective? He was the detective

—

chief of detectives for the Government, was he?

A. He was appointed a Special Agent for the

General Land Office.

Q. What did he do? What was the character

of his work?

A. What was the character of his work here?

Q. Yes.

A. He had—he supervised various other Special

Agents and would interview entr^Tnen, gather evi-

dence, one thing and another.

Q. For what purpose did he interview the entry-

men?
A. Why, to determine whether or not there was

any fraud committed, and present such evidence as

was secured before the Grand Jury.

Q. What Avas the object of taking the affidavits?

Why were the affidavits taken ?

A. I suppose for the same purpose that they

keep books in business houses; so they will know
what their business is.

Q. Couldn't that have been served by taking a

statement of the witnesses.

A. You mean without having them swear to it ?

Q. Yes. A. Why, I suppose it could.

Q. Were the witnesses sworn before thev were
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examined or afterwards ? [464]

A. Afterwards ; that is

—

Q. Wlio prepared the affidavits ?

A. I would take their statements down in short-

hand and they were sworn before they made the

statement and then they were sworn to the affidavit

when it was written out.

Q. You took the statement down in shorthand?

A. Yes, sir.

Q. By way of question and answer?

A. Well, sometimes that way, and then some

made general statement.

Q. And you reduced, when questions and an-

swers, when that was the course pursued, you re-

duced the questions and answers to a narrative

form ?

A. No, not necessarily in narrative form. If

questions and answers, I would take it that way,

but the entrymau was asked to make a statement of

his connection with what was being investigated,

and he would make it and I would take it and tran-

scribe it.

Q. Then, the affidavits are your version of the

statement ?

A. Oh, no; no, indeed. They are the statement

of the affiants, the people who made the statements

;

not my version.

Q. Do you say that the affiants dictated the state-

ments the same as I would dictate a letter to my
stenographer 1

A. Well, not exactly that way. They would

—

they wouldn't start off like you would start off
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dictating a letter, but they would make a statement

concerning their connection and I would take the

statement down.

Q. And then you would reduce that to writing,

which is your version of their statement, rather

than haec verba statement of the affiant, isn't HI

A. No, it wasn't my version, because I took down

what they said, and they would always read it over

themselves before [465] they would sign it and

swear to it. It was their own statement. I didn't

twist their language around.

COURT.—Let me see that affidavit.

Q. Now, the grand jury was in session at this

time? A. Yes, sir.

Q. A¥ere—was there any talk between W. J.

Burns or Heney in your presence to these affiants,

Avhat the effect would be if they did not make state-

ments or sign affidavits?

A. No, I don't recall any statements as to that

effect.

Q. Do you recall of either Burns or Heney using

violent language to any of these affiants 1

A. No, sir.

Q. Never? A. ^o, sir.

Q. Never anything said by either about their

being sent to State's prison?

A. No, sir, nothing at all like that. That is

—

that was—they never said anything about State

prison. That was all in the minds of the entrymen

themselves.

Q. Anything said about their cases being taken
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before the grand jury ? A. No, sir.

Q. Nothing? How did these affiants come to be

there? A. The}^ were subpoenaed.

Q. By whom ?

A. By the court to appear before the grand jury.

COURT.—By Avhom?

A. By the court.

COURT.—What do you mean by the court?

A. Well, I don't know—the court. The Clerk

of the Court would issue a subpoena on the request

of the United States Attorney.

Q. Were they brought before the grand jury,

any of them? [466]

A. I think they were all before the grand jur}"

—all those whose testimony was needed before the

grand jury.

Q. All those who signed affidavits—were they

taken before the grand jury?

A. I don't know that all were. There may have

been a preponderance of evidence, to take all before

the grand jury. All that was needed was taken be-

fore it, and the others were supposed to be used at

the trials.

Q. Now, as a matter of fact, Mr. Rittenhouse,

didn't you hear statements made by Mr. Burns to

the effect that unless affidavits were subscribed and

signed by affiants their cases would be taken before

the grand jury?

A. No, sir, I never heard ]Mr. Burns nor Mr.

Heney make any such statement. I have heard lots

of talk accusing them of doing it, but I never heard

them make anv such statements.
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Q. None were made before you ?

A. No, none before me and I will state that I

was always with Mr. Burns, as a rule, when he was

with these people.

Redirect Examination.

Q. That affidavit of Mr. Kribs there, did he

dictate that ? A. Mr. Kribs ?

Q. Yes. A. Yes, sir.

COURT.—What do you mean, Mr. Rittenhouse,

by dictating? Is that Kribs' language?

A. This is Mr. Kribs' language all except this

first part there.

COURT.—Did he make that dictation the same

as he would dictate a letter to you, or was that pre-

pared and then signed by him afterwards ?

A. No, sir, I took this down in shorthand as Mr.

Kribs' statement. [467]

COURT.—That is Mr. Kribs' language?

A. Yes, sir, this is Mr. Kribs' language.

Q. Did you take any other affidavit there from

Mr. Kribs about that time?

A. Yes, sir, I took quite a number. I think two

or three or four.

Q. Did he exercise considerable care before

signing them ?

A. He did. He would read over them two or

three times and have some changes made or some-

thing added. He didn't want it just the way it

appeared.

Witness excused. [468]
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Portland, Oregon, Tuesday, May 3, 1910,

2 P. M.

[Testimony of T. E. Sheridan, for the Grovernment.]

T. E. SHEKIDAN, a witness called on behalf of

the Government, being first duly sworn, testified as

follows

:

Direct Examination.

(Questions by Mr. McCOURT.)
Where do you live, Mr. Sheridan?

A. Roseburg.

Q. Where did you say you live ?

A. Roseburg.

Q. How long have you lived there ?

A. Forty-seven years.

Q. What has been your business for the past

several years?

A. The last 19 I have been President of the

First National Bank.

Q. Of Roseburg? A. Roseburg.

Q. In the ^-ears 1899 on up to the present time,

have you been actively engaged in conducting the

business of the bank? A. More or less.

Q. And what capacity were you serving in in

.1900 and 1901?

A. Well, as President and receiving and pa}dng.

,Q. You stood at the wdndow

—

A. Yes, in case

—

Q. —and had general control of all the business

of the bank? A. I did.

Q. Do you know Fred A. Kribs? A. I do.

Q. When did you become acquainted with him?
A. About 1900, I think.

Q. And he had an account there in vour bank ?
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Q. You have recently gone over that account,

have you not?

A. In a way, yes. [469]

Q. Yes?

A. With my cashier—bookkeeper.

Q. And have you made a transcript of the ac-

count of Mr. Kribs, and the transactions of Mr.

Kribs with that bank from the time he opened the

account down to 1904, or such a matter?

A. Well, w^e have partially checked up the list

that was furnished us.

Q. Do you recall whether or not you were the

man who attended to the business so far as Mr.

Kribs' account was concerned, in 1900?

A. Please read that.

Q. (Read.) A. Not individually.

Q. I want to call your attention to a couple of

checks—memorandum checks—and ask you—being-

Government's Exhibits 2 and 3—in whose hand-

writing in the first place, the memorandum of check,

is that? A. My own.

Q. In your handwriting? A. Yes, sir.

Q. What part of it is in your handwriting?

A. All of it.

Q. Well, those endorsements across the face

there I refer to ?

A. Oh, in lead pencil, in dark, is all my own.

Q. Now, from whom did you secure the authority

to—or what was—what charge was made of those

sums of money? Against whose account were they

charged ? A. Mr. Kribs '.
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Q. Xow, from whom did you receive authority,

if from anybody, to draw these checks for the pur-

poses indicated on them'? [470]

A. Mr. Kribs.

Q. Prior to the time that you made the pay-

ments? A. Yes, sir.

Q. Do you recall the incident itself?

A. I do not.

Q. Except as you see it upon them?

A. As I see it there.

Q. The figures there, the words, ''On bank's

acct." and ''On new bank ledger." Did you make

those writings upon them? A. No, sir.

Q. And the words there "Cop. on C. A. S. deal."

A. That is not my w^riting.

Q. I last referred to Goverm^tent's Exhibit 3.

Now, the words "Cop. in C. A. S. acct.," and "On
bank's acct.," and "On new bank ledger." State

whether or not those were made in the bank.

A. They were not.

Q. AVere the}" upon the checks when delivered

to Mr. Kribs by you?

A. I couldn't swear to that; I think not.

Q. Was there anyone in your office who wrote in

a handwriting similar to this ?

A. I don't recognize it.

Q. Do you know Mr. Kribs' handwriting?

A. Yes, sir.

Q. State—have you often seen him write ?

A. Very often.

Q. Can you state whether or not the words "Cop.

in C. A. S. acct." are in his handwriting?
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A. I couldn't swear that it was.

Q. You don't know? A. No. [471]

Q. The words upon Government's Exhibit No. 2,

"Paid Land Office for 10 claims." Does that recall

to your mind the circumstances or the direction

that was given you as to that purchase ?

A. It does not.

Q. To whom was this money paid, or to what
account was this money paid that is represented by
these checks, if you know "?

A. Well, other than they appear on the face, I

couldn't say. The face shows that I paid it to the

Land Office.

Q. Do you remember whether or not that pay-

ment to the Land Office was made by mere transfer of

that sum of money to the ac-eount of the receiver, or

whether or not the coin was paid to the receiver ?

A. I couldn't swear.

Q. What would have been the ordinarj^ method
of complying with Mr. Kribs' direction there?

A. X imagine that the money was paid.

Q. Did the receiver carry an account in your

bank at that time ? A. Yes, sir.

Q. Do you recall how frequently you delivered

to Mr. Kribs his cancelled checks, or rather, how
often you balanced his deposit book ?

A. No ; the bookkeepers did that. I had nothing

to do with that part of it.

Q. That was done at the

—

A. In the usual course.

Q. —request of the depositor, or was his book
called for and

—
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A. No, I am under the impression that it was

statements, and the bookkeeper made the statement

up whenever a sufficient [472] number of checks

were on hand. Sometimes once a month, sometimes

twice ; sometimes oftener.

Q. But in—the intervals would not be further

than a month apart in Mr. Kribs' case^

^A. Well, I couldn't swear to that because we

often let them run longer than that. That is quite

a while ago.

Q. Your bankbook, does it have any memoran-

dum upon it which would indicate the dates at which

balances were struck "? A. Yes, sir.

Q. .That is, the deposit books were balanced ?

A. Yes, sir.

Q. You can tell then by looking at the

—

A. Book.

Mr. McCOURT.—The testimony of this witness

can be used in both cases, can it not; that is to say,

as far as it applies?

Mr. LIND.—Yes.
Q. The certificate, or rather, the checking of

wliich you spoke—I hand you a typewritten memo-

randum here and ask you if that is the paper you

used to check your books with?

A. Well, yesterday afternoon we went over this

partially. We did not have the time after I re-

turned home, to go over it, but so far as we went it

is all right.

Q. It was correct? A. Yes, sir.

Q. How far over it did you get?

A. I think we got to the second page only, Mr.

McCourt.
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Mr. LIND.—What was the answer?

A. I think it was the bottom of the second page

or thereabouts. It might have been

—

Mr. McCOURT.—I may state that that instru-

ment was [473] made up from the checking of

•the accounts which we made, and that it was sent

to Mr. Sheridan to make a more complete clieck,

but he was out of town and did not get back until

yesterday morning, and I urged him by telephone

to come back here before he could get through the

thing. I don't know whether counsel want to take

our checking for it or not.

Mr. LIND.—Are the books here from which you

did the checking'^

Mr. McCOURT.—Yes, they are all here.

Q. Before offering this, do you recall that Mr.

Kribs kept an account Avhich was designated No. 1

and No. 2 in your book?

A. I do when I look in the book. I can't remem-

ber other than that.

Q. Do you recall that the checks which were

drawn—or do you recall how the checks were—how

you determined whether or not the check was on No.

2 or No. 1?

A. Not at this time ; it is too long. I cannot re-

call.

Q. Well, let me try to refresh your memory. Do
you recall that the way you determined that was that

checks on account No. 2 were marked No. 2 and no

designation marked upon those on account No. 1 ?

A. Possibly that may be, but I can 't remember at

this time.
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Mr. McCOURT.—Is Mr. Kribs here?

Mr. LIND.—No, but we will find out.

Mr. McCOURT.—Find out whether or not that is

a fact.

Q. Now, will you look at this ledger here and tell

the Court when the book, Mr. Kribs' deposit book,

was balanced subsequent to October 10, 1900 ? [474]

Mr. LIND.—Which account was that you are in-

quiring about?

Mr. McCOURT.—That is No. 1, the €. A. Smith

account.

A. Account No. 2? What was the question?

Q. Account No. 1? A. No. 1.

Q. After October?

A. The first balance seems to be the 11th day of

July, 1900.

Q. I want the date of balances subsequent to Octo-

ber 10th ? A. For that year ?

Q. Yes.

A. Just subsequent or all of them?

Q. Just subsequent to October 10th. Well, you

might as well give them all Avhile you are at it.

. A. The 14th of July, and the 13th of August,

and the 17th of August; on the 11th of September.

That is all until December.

Q. Well, give the next one.

A. December '8th. More ?

Q. One more. A. And December 28th.

Q. I guess that ought to be enough. All 1900?

A. 1900.
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Q. At the time such balances were struck in the

deposit book, were the cancelled checks delivered?

A. Yes.

Q. To the depositor? A. Yes.

Mr. McCOURT.—Now, I understand that counsel

will admit that drafts forming the source of account
No. 1 were from C. A. Smith ?

Mr. LIND.—I will admit the facts in regard to

that. [475] If that is so it will be admitted,

and we can find out whether it is so, but I don't

know now. I don't question for a moment but that

the drafts were sent by C. A. Smith to Mr. Kribs,

or probably the C. A. Smith Lumber Company, but
what the particular drafts were, I don't know.
Mr. McCOURT.—I understand you to admit that

whether they were from the C. A. Smith Lumber
Company or upon the Bank of Minneapolis, they

were C. A. Smith's money.

Mr. LIND.—Yes, but what particular draft we
don't know.

Mr. McCOURT.—You admit that C. A. Smith was
a party in interest and that he was furnishing the

money ?

Mr. LIND.—Yes, he was a party in interest.

Mr. McCOURT.—Now this certificate—what do
you desire in relation to that? Do you want to

check the book itself before it is put in?

Mr. LIND.—Or check with Mr. Kribs or someone
who knows.

Mr. McCOURT.—That may be done this evening.

We will put this certificate in now, until you get a
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chance to check it.

McCOURT.—It is possible if we do it to-night,

we may get Mr. Sheridan's assistance.

No cross-examination.

Witness excused. [476]

[Testimony of A. R. Greene, for the Grovernment.]

A. R. GREENE, a witness called on behalf of the

Government, being first duly sworn, testified as fol-

lows:

Direct Examination.

(Q'uestions by Mr. McCOURT.)
Where do you live, Mr. Greene ?

A. My home is in Portland.

Q. Were you formerly acting in an official ca-

pacity with the Government of the United States ?

A. Yes, sir.

Q. During what period was that?

A. Well, I was in the employ of the Government

covering several periods.

Q. Well, give us the period—you were in the Gov-

ernment service from 1900 on up till 1906 f

A. Yes, sir.

Q. And later ? A. Yes, sir.

Q. And during the period betw^een 1901, or 1900,

say, and 1904, in what capacity were you acting ?

A. I w^as a Special Inspector for the Secretary

of the Interior.

Q. In that respect, you were a sort of eonfidential

adviser of the Secretary, were you not?

A. Yes, sir, in regard to the matters of which I

had charge.
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Q. You were the only man occupying the position,

were you not, at that time?

A. No, sir. There were four. The law provided

for four. I was one of the four.

Mr. LIND.—In this field—in this same field?

A. I was the only one in this field.

Mr. McCOURT.—He was the only one in this field.

[477] There were four in the United States.

Q. During what period were you interested, or

looking after matters in Oregon?

A. From January or February, 1902, until the

fall of 1905, I think.

Q. Did you have any special assignment during

that time, or any special cases?

A. Yes, sir. I had a number of special assign-

ments.

Q. Were you ever assigned to investigate the

cases in controversy in this case and the case which

is being tried along with it ?

A. Well, I don't know that I know what case is

being tried along with this. I don't know which

two cases you refer to exactly, Mr. McCourt.

Q. Well, I refer to the entries known as the Mc-

Kinley entries up in Linn County, and entries made

by the Mealey boys up there.

A. The Sweet Home entries?

Q. Yes, the Sweet Home entries.

A. No, sir, I was never specially assigned to that.

Q. Did you, on or about the 10th day of March,

1902, make any report to the Secretary in which you

referred to those claims?
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A. I wrote a letter to the Secretary on, I think it

was the 10th of March, 1902, in which, amon^ other

things, I called his attention to conditions as I under-

stood the}^ were prevailing up there with reference

to those entries.

Q. What was the purpose of that report ; that is,

the general purpose of it?

A. Well, it was to give the Secretary a general

idea of conditions in regard to the public land entries

in the State of Oregon. The letter related to a num-

ber of [478] cases.

Q. Had you any personal information at that

time relating to these claims—the Sweet Home
claims? That is, had you made an}^ investigation of

them?

A. No, sir. At the time I wrote this letter, I

had made an examination of the records at Albany

and Oregon City, I think it was.

Q. Aiid your report was made entirel}^ from the

records as they appear, or practically entirely from

them ?

A. Almost altogether from the records, yes, sir.

Mr. McCOURT.—What parts of this report did

you wish to have introduced? There is some of it

does not refer to this at all.

Mr. LIND.—That portion of it which the witness

marked in our presence the other day might be read

into the record, and also the portion of the abstract

containing these entries, if that is your pleasure.

COURT.—T suggest that the District Attorney

read it, and let the stenographer take it, and not let
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that book go in evidence.

Mr. McCOUET.—Yes. Mr. Greene does not

want it to go in evidence, because there are some pri-

vate matters in it.

COURT.—Very well. Read to the stenographer

that portion you desire to have in.

Mr. McCOURT.—(Reading:)

''DEPARTMENT OF THE INTERIOR.
Oregon City, Oregon, March 10, 1902.

The Honorable

The Secretary of the Interior,

Washington, D. C.

Sir:—

I have the honor to state that owing to ex-

cessive and [479] long continued rains which have

rendered the roads in the Siletz country practically

impassable, I have not been able to make the con-

templated examination of entries in that part of the

State and have devoted my time to a study of con-

ditions in more accessible localities. Hence this re-

port will be somewhat of a general character.

The following facts have been elicited in regard

to the entry of a valuable body of fir timber in the

extreme eastern part of Linn county, adjoining the

Cascade Forest Reserve and situated partly in the

Oregon City and partly in the Roseburg land district

:

About two years ago a man named John A. Willd,

representing a lumber company of Minnesota, had

these lands 'cruised' and through his instrumentality

they were entered, principally under the Timber and

S'tone Act. The financial agent of this man was
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Frederick A. Kribs of Portland, Oregon. The crui-

ser was Horace G. McKinley, who was also the loca-

tor and induced the entr^niien to take up the lands,

representing to them that a mill company stood ready

to take them off their hands as soon as final proof

could be made and that he wanted only such appli-

cants as would be ready to sell when the time came.

Pursuing this policy, McKinley secured a number of

men and women from among the class whose living

is precarious, largely from the saloons and rooming

houses and around the depots and wharves of the

towns along the valley and the lands were entered,

McKinley appearing in a number of cases as a wit-

ness.

In 28 of the 67 cases referred to in this connection,

the lands were mortgaged to Kribs on the day of

final proof; eight tracts were mortgaged to him one

day after proof and one tract three days after proof.

Twelve tracts were deeded straight to Kribs on the

day of proof and 28 tracts were [480] deeded

to Willd within five days after proof. One entry-

man, James H. Scott of Albany, Oregon, mortgaged

to M. E. Watson on the day of final proof.

Ten commuted homesteads situated in the vicinity

and chiefly valuable for their timber (as are all home-

steaded lands west of the Cascade Range at this time)

have an interesting history when the records in the

office of Cbunty Recorder are placed in juxtaposi-

tion to the records of the local land office. Every

one of these entrymen had mortgaged his homestead

before the day of final proof and the mortgages
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were matters of record at that time : One, four days

before ; two, five days before ; three, eight days be-

fore ; two, eleven days before and two thirteen days

before final proof.

Attached to this report are three sheets contain-

ing- correct transcripts from the records of the local

land offices at Oregon City and Roseburg, and the

office of the County Recorder of Linn County, Ore-

gon. These will enable you to trace the history of

any given tract of land from the time of its final

entry to the time of its moi-tgage or sale. Only a

few tracts have been presented in this case for the

reason, that as it might be desired to institute action

against the parties, it would be important to do so

before the issuance of patent. In this connection T

desire to call your attention to the fact that patents

were issued seven months after final proof for 13

of the tracts herein, whereas for 49 tracts herein,

which were passed to final proof from 18 to 23

months ago, the patents have not yet been issued.

However, they may have been held up to await the

conclusion of proceedings to test the validity of title.

Referring again to the cases where Kribs became

mortgagee and Willd purchaser, immediately after

final proof, a strong presumption of collusion is

raised. Take the entry of [481] John Har-

rison of Brownsville, for example. His final proof

certificate is numbered 8235 and dated May 16, 1900.

On the same day he mortgaged to Kribs for $600

and the day following he deeded to Willd for $1.00.

An isolated case of this kind might occur in good
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faith and honesty possibly, but when it comes to a

great number of cases of precisely similar facts, it

is quite another matter. Kribs paid out on mort-

gages in three weeks in April and two weeks in May,

1900 the sum of $18,600.00 for lands passed to final

proof immediately preceding the date of the mort-

gages and immediately following these dates the same

lands were deeded to Willd for $31.00, just enough

to comply with the law regarding transfers of realty.

The fact that the consideration was merely nominal

in the cases of the sales, ought it seems to me, to

have weight in a judicial consideration of the matter.

Also, the fact that public opinion has become de-

bauched to the extent of hostility to an honest en-

forcement of the land laws in this part of the country

should not deter-'our local officers from a vigorous

effoii; to punish offenders.

There ought to be less difficulty in proceeding

against the homesteaders herein named who mort-

gaged their claims prior to final proof. These are

matters, however, for Departmental determination."

I think that is all.

Mr. LIND.—Is there any recommendation at the

end?

Q. Is that the only reference to those claims?

A. I don't remember. I have not read the letter

for years, or for some time, and I don't remember

whether there was any recommendation with refer-

ence to those entries or not. The recommendation,

if there was one, would be right at the end of the

letter.
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Mr. McCOURT.—There seems to be a little more
that wants to go in here. (Continues reading.)

[482]

"The foregoing are not isolated and exceptional

cases as will be seen from the consecutive numbers of

the final certificates, but comprise nearly every en-

try for the dates given. This is significant as show-

ing the extent of the questionable practices before

these land offices.

A complete, remedy is not to be hoped for but

the evils might be checked if our land officers and

special agents would be more alert to the frauds. It

cannot be denied that at present the Government is

held in contempt by the land grabbers. This is

largely in consequence of a failure on the part of

the land officers to comply with the law and regula-

tions. For example, the oath is administered in a

slighting and careless manner as though it was an
obsolete fonnality ; the statute for the punishment of

perjury—Sec. 5392—printed, at the foot of the ap-

plication blanks under the Timber and Stone law,

is seldom read to the entryman; tracts other than

those applied for originally, are substituted on the

spot by the applicant, for tracts ascertained to be

taken, and the land officer says with a smiling assent,

*0f course you have been over that tract also,'

when it may be in fact true that he never set foot in

the State until that morning when he came across

the Columbia from Washington. When T have

called the attention of the officers to these things

they have said to me, 'Life is too short to run
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down all the facts in these little cases; I have long

ago ceased to have any confidence in 'human nature.'

In other cases the Receiver has accepted a lump sum
of money for a number of timber entries which he

had every reason to believe were being made in the

interest of a lumber syndicate. When I called his

attention to what I had heard in regard to this case,

he said, 'No sir, we made him separate it right

there and have every man pay his share.' [483]

It is a common thing to hear the Receiver ad-

Adse entrymen that 'if they discover that their

lands are more valuable for timber than for agri-

culture they can relinquish and take it under the

timber and stone act, which is simply an encourage-

ment for these men to hold it as a homestead until

they can find a purchases for the timber and make

arrangements for the purchase money.' "

Mr. McCOURT.—Now, I don't catch any formal

recommendation.

Mr. LIND.—I think the Secretary says, in com-

menting on it, that there was.

Mr. McCOURT.—That there was a recommenda-

tion ?

Mr. LIND.—Yes. Perhaps Col. Greene remem-

bers, or can find it.

Q. Do you recall, Colonel? Look at it and see

if you can get it.

A. I don't think there was any recommendation

with reference to the cases now under consideration.

Mr. McCOURT.—Are you sure the Secretary's

decision states it?
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Mr. LIND.—I am not sure, but that is my rec-

ollection.

Mr. McCOURT.—I have a memorandum here,

made b}^ j^ou, Colonel, in which you said your recom-

mendations were in relation to township 8 South of

9 West.

A, Well, that is over in the Siletz country, isn't

it?

Q. Yes.

A. I find here I made a specific recommendation

with reference to some lands in the Sih^^z country.

I was just reading it. I do not find anything fur-

ther as applying to the cases involved in this suit.

I went from there to several other cases, and wound

up in the string of alleged fraudulent surveys in the

Silfez country.

Q. Is this a copy, or the sheet that you sent with

it describing [484] the lands ?

A. Yes, sir. Yes, this is a blank I had prepared

for the pui^pose, and contains a list of the entrymen

and the record, as I took them from the books at the

County Recorder's Office at Albany.

Mr. McCOURT.—Do you want that to go in with

it?

Mr. LIND.—It encumbers the record.

Mr. McCOURT.—The record may show that the

list mentioned as sent in by Colonel Greene is list of

names of entrymen, number of entrymen, date made,

and date when proof was made, and the date of the

conveyances, both mortgages and deeds.

Mr. LIND.—In this suit and in the oth(;r?

Mr. McCOURT.—Yes, in this suit and in 3319.
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And also other lands not involved.

Mr. LIND.—And it is the same report that is re-

ferred to in the Secretary's decision later on.

Cross-examination.

(Questions by Mr. LIND.)

Colonel, .you reported direct to the Secretary of

the Interior"? A. Yes, sir.

Q. Not by way of the General Land Office f

A. No, sir.

Q. You were in a sense the personal representa-

tive of Secretary Hitchcock? A. Yes, sir.

Q. Where did you get your data for the state-

ments contained in the report just read into the rec-

ord? I mean aside from those that you obtained

from the county records ?

A. A part of the information was obtained from

officers [485] in the courthouse, and a part from

citizens of Albany, and a part from citizens in

Roseburg and Oregon City.

Q. Did you at that time know Mr. Stratford, a

Special Agent in the field here?

A. Only by reputation. I think I never had met

him. Afterwards I met him, and he said he knew
me, but I didn't recall when I had ever met him.

Witness excused. [486]

U. S. Exhibit No. 155.

(Govt. Exhibit 59.)

Linn Co.

THIS INDENTURE, Made this 4th day of June,

in the year of our Lord one thousand nine hundred

and six, between Charles A. Smith and Johanna A.

Smith, his wife, of the County of Hennepin and State
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of Minnesota, i3arties of the first part, and —

Linn and Lane Timber Company, a corporation, of

the County of Hennepin and State of Minnesota,

part}^ of the second part,

WITNESSETH, That the said parties of the first

part, for and in consideration of the sum of $80,000.00

Dollars, to them in hand paid by the said parties of

the second part, the receipt whereof is hereby ac-

knowledged, do hereby Grant, Bargain, Sell and

Convey unto the said party of the second part, its

successors and assigns. Forever, all the tracts or

parcels of land lying and being in the County of

Linn and State of Oregon, described as follows, to-

wit :

All of Section numbered Sixteen (16), the North-

east quarter (N. E. 14) the Northeast quarter of the

Northwest quarter (N. E. N. W.) the South Half

of the Northwest quarter (S. % N. W.) and the

South Half (S. 1/2) of Section Thirty-six (36), in

Township Twelve (12) South, Range Three (3) East

of Willamette Principal Meridian.

All of Section numbered Thirty-six (36) in Town-

ship Twelve (12) South, Range Four (4) East of

Willamette Meridian.

Tlie Northeast quarter (N. E. 14) the North Half

of the Southwest quarter (N. ^n S- W.) the South-

west quarter od the Southwest quarter (S. W. S. W.)
and the Northwest quarter of the Southeast quar-

ter (N. W. S. E.) of Section Ten (10), the North

Half of the. Southwest quarter (N. 1/0 S. W.) of Sec-

tion Sixteen (16), in Township Thirteen (13) South,

Range One (1) [487] East of Willamette Princi-

pal Meridian.
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The Soutll^Yest quarter (S. W. 1/4) of Section Four

(4), the South Half of the Northeast quarter (S.

i/o N. E.) and the North Half of the Southeast quar-

ter (N. 1/, S. E.) of Section Six (6), the North Half

of the North Half (N. 1/2 N. y.) the Southwest quar-

ter of the Northwest quarter (S. W. N. W.) and

the East Half of the Southeast quarter (E. 1/2 S.

E.) of Section Eight (8), the North Half of the

Northeast quarter (N. ^/^ N. E.) the Southwest quar-

ter of the Northeast quarter (S. W. N. E.) the North

Half of the Northwest quarter (N. 1/2 N. W.) the

Southeast quarter of the Northwest quarter (S. E.

N. W.) the North Half of the Southwest quarter

(N. 1/2 S. W.) and the Southeast quarter (S. E. 1/4)

of Section Fourteen (14), the North Half of the

North Half (N. % N. 1/2) of Section Twenty (20),

the Southwest quarter of the Southwest quai-ter (S.

W. S. W.) the Southeast quarter of the Southeast

quarter (S. E. S. E.) of Section Twenty-six (26),

the West Half of the Northeast quarter (W. 1/2 N.

E.) the East Half of the Northwest quarter (E. 1/2

N. W.) the Northeast quarter of the Southwest quar-

ter (N. E. S. W.) and the West Half of the South

east quarter (W. i/^ S. E.) of Section Twenty-eight

(28), the Northeast quarter (N. E. 14) of Section

Thirty (30), the West Half of the Northwest quar-

ter (W. 1/2 N. W.) and the North Half of the South-

west quarter (N. % S. W.) of Section Thirty-two

(32), the Southwest quarter (S. W. 14) and the

South Half of the Southeast quarter (S. 1/2 S. E.)

of Section Thirty-four (34), and the Northeast quar-

ter (N. E. 1/4) of Section Thirty-six (36) in Township

Thirteen (13) South, Range Two (2) East of Wil-
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lamette Meridian.

The Northeast quarter (N. E. 14) the West Half

of the Northwest quarter (W. Yj ^- W.) the South-

east quarter of the Northwest quarter (S. E. N. W.)
the West Half of the Southwest quarter (W.i/gS. W.)

the Southeast quarter of the Southwest quarter (S. E.

S. W.), the Northeast quarter of the Southeast

quarter (N. E. S. E.) and the South Half of the South-

east quarter (S. Vi' S. E.) of Section Two (2), the

Northeast [488] quarter of the Southeast quar-

ter (N. E. S. E.), the South Half of the Southeast

quarter of Section Four (4), the Northwest quarter

of the Northeast quarter (N. W. N. E.), the South-

east quarter of the Northeast quarter (S. E. N. E.),

the Southeast quarter of the Northwest quarter (S.

E. N. W.), the Northeast quarter of the Southwest

quarter (N. E. S. W.), the South Half of the South-

west quarter (S. i/o S. W.), the Southwest quarter

of the Southeast quarter (S. W. S. E.) of Section

Eight (8), the Southwest quarter of the Northwest

quarter (S. W. N. W.) and the West Half of the

Southwest quarter (W. 1/0 S. W.) of Section Nine

(9), the North Half of the Northeast quarter (N. 1/0

N. E.) the East Half of the Northwest quarter (E.

y. N. W.) the Southwest quarter (S. W. 14) and

the Southeast quarter of the Southeast quarter (S.

E. S. E.) of Section Ten (10), the North Half of

the Northeast quarter (N. i/^ N. E.), the East Half

of the Northwest quarter (E. I/2 N. W.) and the

Northeast quarter of the Southwest quarter (N. E.

S. W.) of Section Twelve (12), the North Half (N.

y^) the North Half of the South Half (N. y^ S. y.)

and the South Half of the Southwest quarter (S.
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1/2 S. W.) of Section Sixteen (16), the West Half

of the Northeast quarter (W. 1/2 N. E.) the North-

east quarter of the Northwest quarter (N. E. N.

W.) the South Half of the Northwest quarter (S.

1/2 N. W.) and the Northwest quarter of the South-

west quarter (N. W. S. W.) of Section Eighteen

(18), the Southwest quarter of the Northwest quar-

ter (S. W. N. W.) and the Southeast quarter of the

Southeast quarter (S. E. S. E.) of Section Thirty-

four (34) in Township Thirteen (13) South, Range

Three (3) East of Willamette Meridian.

Lots One (1), Two (2), Three (3) and Four (4),

the Southeast quarter of the Northeast quarter (S.

E. N. E.), the Southwest quarter (S. W. 14) the

Northeast quarter of the Southeast quarter (N. E.

S. E.) and the South Half of the Southeast quarter

(S. 1/2 S. E.) of Section One (1), all of Section Two

(2), the West Half (W. 1/2) of Section Six (6), the

Southeast quarter of the Southwest quarter (S. E.

S. W.) the West Half of the Southeast quarter (W.

1/2 S. E.) and the Southeast quarter of the South-

east quarter (S. E. S. E.) of Section Eight (8), the

North Half of [489] the Northeast quarter (N. 1/2

N. E.) the Southeast quarter of the Northeast quar-

ter (S. E. N. E.) the Northeast quarter of the North-

west quarter (N. E. N. W.) and the South Half of

the South Half (S. 1/2 S. i^) of Section Ten (10),

the East Half of the East Half (E. 1/2 E. 1/2) and

the Northw^est quarter (N. W. 14) of Section Tw^elve

(12), the Northeast quarter of the Southwest quar-

ter (N. E. S. W.) the North Half of the Southeast

quarter (N. i/o S. E.) and the Southw^est quarter

of the Southeast quarter (S. W. S. E.) of Section
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Thirteen (13), the Northwest quarter (N. W. 14)

of Section Fourteen (14), all of Section Sixteen

(16), the Northeast quarter (N. E. 14) of Section

Twenty (20), the Northwest quarter (N. W. %)
of Section Twenty-one (21), the North Half of the

North Half (N. 1/2 N. 1/0) of Section Twenty-two

(22), the Northeast quarter of the Northwest quar-

ter (N. E. N. W.), the South Half of the Northwest

quarter (S. Yi N. W.),and the Northwest quarter of

the Southwest quarter (N. W. S. W.) of Section

Twenty-three (23) in Township Thirteen (13) South,

Range Four (4), East, W. M.

Lots Three (3) and Four (4), the East half of the

Southwest quarter (E. 1/0 S. W.) the West half of

the Southeast quarter (W. Yo S. E.) and the South-

east quarter of the Southeast quarter (S. E. S. E.)

of Section Two (2), the Southwest quarter of the

Northwest quarter (S. W. N. W.) of Section Twelve

(12), the North Half of the Northeast quarter (N.

Yo N. E.) the Southeast quarter of the Northeast

quarter (S. E. N. E.) and the North Half of the

Southeast quarter (N. i/^ S. E.) of Section Fourteen

(14), the Southwest quarter of the Northw^est quar-

ter (S. W. N. W.) of Section Nineteen (19), the

Northwest quarter (N. W. Yl) and the Southeast

quarter (S. E. i/4) of Section Twenty-two (22), the

Southeast quarter (S. E. 14) of Section Twenty-four

(24), the Northeast quarter of the Northeast quarter

(N. E. N. E.) the West Half of the Northeast quar-

ter (W. 1/0 N. E.), and the Southwest quarter (S.

W. 1/4) of Section Twenty-six (26), in Township
Fourteen (14) South Range One (1) East of Willam-

ette Meridian.
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The Northeast quarter (N. E. 14) the North Half

of the Northwest [490] quarter (N. 1/2 N. W.) the

Southwest quarter of the Northwest quarter (S. W.

N. W.) and the Northwest quarter of the Southwest

quarter (N. W. S. W.) of Section Four (4), Lots One

(1), Two (2) Three (3), the Southeast quarter of the

Northwest quarter (S. E. N. W.) Lots Six (6), Seven

(7), the Southeast quarter of the Southwest quarter

(S. E. S. W.) and the Southwest quarter of the

Southeast quarter (S. W. S. E.) of Section Six (6),

the Northwest quarter of the Northeast quarter (N.

W. N. E.) and the West Half of the Southwest quar-

ter (W. 1/0 S. W.) of Section Eight (8), lot Three

(3) of Section Ten (10), Lots One (1) and Two (2),

the South Half of the Northeast quarter (S. Vo N.

E.) Lots Three (3) and Four (4), the Southeast

quarter of the Northw^est quarter (S. E. N. W.) and

the North Half of the Southeast quarter (N. y^ S. E.)

of Section Twelve (12), the East Half of the South-

east quarter (E. ^ S. E.) of Section Fourteen (14),

Lots Three (3), and Four (4), the Southwest quarter

of the Northwest quarter (S. W. N. W.) and the

South Half of the South Half (S. Vs S. 1/2)

of Section Sixteen (16), the Northeast quarter

of the Southwest quarter (N. E. S. W.) and

the Southeast quarter of the Southeast quar-

ter (S. E. S. E.) of Section Eighteen (18),

Lots One (1), Two (2) and the South Half

of the Northeast quarter (S. y2 N. E.), lots Three

(3), Four (4), and the South Half of the Northwest

quarter— (S. V2 N. W.) the North Half of the South-

west quarter (N. 1/2 S. W.) and the Southw^est quar-

ter of the Southwest quarter (S. W. S. W.) of
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Section Twenty (20), the North Half of the North-

east quarter (N. 14 N. E.) the Southeast quarter of

the Northeast quarter (S. E. N. E) the Northwest

quarter (N. W. Vi) ^'^^^ the Southeast quarter (S.

E. 14.) o'f Section Twenty-two (22), the South Half

(S. 1/4) of Section Twenty-four (24), all of Section

Twenty-six (26) the North Half (N. Vo) and the

Southeast quarter (S. E. 1/4) of Section Twenty-

eight (28), the Northeast quarter (N. E. 1/4) and the

South Half (S. 1/2) of Section Thirty (30), the West
Half (W. i/>) and the Southeast quarter (S. E. 14)

of Section Thirty-two (32), the Southwest quarter

(S. W. 14) of Section Thirty-four (34) in Township

Fourteen (14) South, Range Two (2) East of Wil-

lamette Meridian. [491]

Lot Four (4), the South Half of the Northwest

quarter (S. U, N. W.) and the East Half of the

Southeast quarter (E. i/o S. E.) of Section Two (2),

Lot Two (2) and the South Half of the Northeast

quarter (S. %> N. E.) Lots Three (3) and Four (4)

and the South Half of the Northwest quarter (S.

1/2 N. W.) the West Half of the Southwest quarter

(W. 1/2 S. W.), the Southeast quarter of the South-

west quarter (S. E. S. W.) and the Southeast quar-

ter (S. E. 14) of Section Four (4), Lot One (1), the

South Half of the Northeast quarter (S. 1/2 N. E.)

Lots Four (4) Five (5), the Southeast quarter of

the Northwest quarter (S. E. N. W.) the Northeast

quarter of the Southwest quarter (N. E. S. W.) Lots

Six (6), Seven (7), the Northeast quarter of the

Southeast quarter (N. E. S. E.) and the South Half
of the Southeast quarter (S. 1/2 S. E.) of Section Six

(6), the Southwest quarter of the Northeast quarter

(S. W. N. E.) the West Half of the Northwest quar-
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ter (W. i/o N. W.) the Southeast quarter of the

Northwest quarter (S. E. N. W.) the North Half

of the Southwest quarter (N. i/o S. W.) and the

Southwest quarter of the Southwest quarter (S. W.
S. W.) and the Southeast quarter (S. E. %) of Sec-

tion Eight (8), all of Section Ten (10), the North-

east quarter (N. E. 14) the Northwest quarter of

the Southwest quarter (N. W. S. W.) the South Half

of the Southwest quarter (S. 1/0 S. W.) and the

Southeast quarter (S. E. 14) of Section Eleven (11),

the South Half of the Northeast quarter (S. V> N.

E.) the West Half (W. 1/2) the Northeast quarter

of the Southeast quarter (N. E. S. E.) and the South-

west quarter of the Southeast quarter (S. W. S. E.)

of Section Twelve (12), all of Section Fourteen (14),

all of Section Sixteen (16), the North Half of the

Northeast quarter (N. y^ N. E.) and the Northwest

quarter of the Northwest quarter (N. W. N. W.)

of Section Seventeen (17), the East Half (E. 1/^) and

Lot Four (4) of Section Eighteen (18), the North

Half (N. I/2) and the Southwest quarter (S. W. ^^4)

of Section Twenty (20), the Northwest quarter (N.

W. 14) and the Southeast quarter (S. E. 14) of Sec-

tion Twenty-two (22), the West Half (W. 1/0) of

Section Twenty-four (24), the Southeast quarter (S.

E. 14) of Section Twenty-six (26), the West Half

(W. 1/2) of Section Twenty-eight (28), the North-

east quarter (N. E. i/^,) of Section Thirty-one [492]

(31) all of Section Thirty-four (34), all of Section

Thirty-five (35) and all of Section Thirty-six (36) in

Township Fourteen (14) South Range Three (3)

East of Willamette Meridian.

The Southeast quarter of the Southeast quarter
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(S. E. S. E.) of Section Seven (7), the North Half

of the Southwest quarter (N. 1/2 S. W.) and the

Southeast quarter of the Southeast quarter (S. E.

S. E.) of Section Eight (8), the South Half of the

Northwest quarter (S. V2 ^' ^) ^f Section Fifteen

(15), all of Section Sixteen (16), the Northeast quar-

ter of the Southeast quarter (N. E. S. E.) of Sec-

tion Seventeen (17), the Southeast quarter of the

Northeast quarter (S. E. N. E.) lots Three (3) and

Four (4) the West Half of the Southeast quarter

(W. i/> S. E.) and the Southeast quarter of the South-

east quarter (S. E. S. E.) of Section Eighteen (18),

the Northeast quarter of the Southwest quarter (N.

E. S. W.) and the South Half of the South Half

(S. 1/2 S. 1/2) of Section Twenty (20), the West Half

of the Northeast quarter (W. i/o N. E.) the Southeast

quarter of the Northeast quarter (S. E. N. E.) the

West Half (W. Y^) the North Half of the Southeast

quarter (N. 1/2 S. E.) of Section Twenty-two (22),

the West Half of the Northeast quarter (W. ^/^ N.

E.) the Northwest quarter (N. W. 14) the North-

west quarter of the Southwest quarter (N, W. S. W.)

the Southeast quarter of the Southwest quarter (S.

E. S. W.) and the Southeast quarter (S. E. 14) of

Section Twenty-four (24), the North Half of the

Northeast quarter (N. 1/. N. E.) the Northeast quar-

ter of the Northwest quarter (N. E. N. W.) of Sec-

tion Twenty-five (25), the Northwest quarter of the

Northwest quarter (N. W. N. W.) of Section Twenty-

seven (27), the North Half of the Northeast quarter

(N. 1/2 N. E.) the Southwest quarter of the North-

east quarter (S. W. N. E.) the Northwest quarter

(N. W. Vi) the North Half of the Southwest quar-
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ter (N. 1/2 S. W.) the North Half of the Southeast

quarter (N. % S. E.) and the Southwest quarter of

the Southeast quarter (S. W. S. E.), of Section

Twenty-eight (28), the Northeast quarter of the

Northeast quarter (N. E. N. E.) the South Half of

the Northeast quarter (S. 1/, N. E.) the West Half

(W. i/o) ^^d the West Half of the Southeast quarter

(W. i/l> S. E.) of Section Twenty-nine (29), [493]

Lots One (1), Two (2), Three (3), Four (4), and the

East Half (E. 1/0) of Section Thirty (30), Lots One

(1) Two (2) Three (3) and Four (4) and the East

Half (E. 1/2) of Section Thirty-one (31), the North-

Avest quarter of the Northeast quarter (N, W. N. E.)

and the West Half (W. 1/2) of Section Thirty-two

(32) in Township Fourteen (14) South, Range Four

(4) East of Willamette Meridian.

Lots One (1) T^yo (2) Three (3) Four (4), Five

(5), Six (6), Seven (7), Eight (8), Nine (9) Ten

(10), Eleven (11) Twelve (12) Thirteen (13) Four-

teen (14), Fifteen (15), Sixteen (16) and the South

Half (S. 1/2) of Section One (1), Lots one (1) Two
(2) Three (3), Four (4) Five (5) Six (6) Seven (7)

Eight (8) Nine (9) Ten (10), Eleven (11) Twelve

(12), Thirteen (13) and Sixteen (16) and the West
Half of the Southwest quarter (W. 1/2 S. W.) the

Southeast quarter of the Southwest quarter (S. E.

S. W.) and the South Half of the Southeast quarter

(S. y2 S. E.) of Section Two (2), Lots One (1)

Two (2), Three (3), Four (4), Five (5), Six (6)

Seven (7) Eight (8), Nine (9) Ten (10), Eleven (11),

Twelve (12), Thirteen (13), Fourteen (14), Fifteen

(15), and Sixteen (16), and the South Half (S. 1/0)

of Section Tliree (3), Lots One (1) Two (2) Three
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(3), Four (4) Five (5) Six (6) Seven (7) Eight (8)

Nine (9) Ten (10), Eleven (11) Twelve (12), Thir-

teen (13), Fourteen (14) Fifteen (15) Sixteen (16)

and the South Half (S. i/o) of Section Four (4),

Lots One (1), Two (2), Three (3), Four (4), Five (5),

Six (6), Seven (7) Eight (8) Nine (9) Ten (10),

Eleven (11), Twelve (12) Thirteen (13), Fourteen

(14), Fifteen (15) Sixteen (16) and the South Half

(S. 1/2) of Section Five (5), Lots One (1) Two (2),

Three (3) Four (4) Five (5) Six (6) Seven (7) Eight

(8) Nine (9), Ten (10), Eleven (11), Twelve (12)

Thirteen (13) Fourteen (14) the East Half of the

Southwest quarter (E. % S. W.) and the Southeast

quarter (S. E. 14) of Section Six (6), all of Section

Eight (8), all of Section Nine (9), all of Section Ten

(10), all of Section Eleven (11), all of Section Twelve

(12), all of Section Thirteen (13), [494] all of Sec-

tion Fourteen (14), all of Section Fifteen (15) the

East Half (E. VI') of Section Seventeen (17) and all

of Section Eighteen (18), in Township Fifteen (15)

South Range Three (3) East of Willamette Med.

containing 41967.40 acres more or less according to

the Government Survey thereof.

TO HAVE AND TO HOLD THE SAME, to-

gether with all the hereditaments and appurtenances

thereunto belonging or in anjwise appertaining, to

the said party of the second part its successors and

assigns, FOREVER.
IN TESTIMONY WHEREOF, the said parties

of the first part have hereunto set their hands and
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seals the day and year last above written.

CHARLES A. SMITH. [Seal]

JOHANNA A. SMITH. [Seal]

[Seal]

[Seal]

Signed, sealed and delivered in presence of

ETHEL STEELE.
CHARLES L. TRABERT.

State of Minnesota,

County of Hennepin,—ss.

This certifies that on this 4th day of June, 1906,

before me, the undersigned Charles L. Trabert, a

notarj^ public in and for said county and State,

personally appeared the within named Charles A.

Smith and Johanna A. Smith, his wife, to me per-

sonally known to be the individuals described in and

who executed the within instrument, and acknowl-

edged to me that they executed the same freely and

voluntarih^ for the uses and purposes therein ex-

pressed.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed my seal the day and year in

this certificate first above written.

[Seal] CHARLES L. TRABERT,
Notary Public in and the County of Hennepin,

and State of Minnesota.

My commission expires 30th day of October, 1909.

[495]
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Endorsed

:

7939 Indexed

DEED.
C. A. Smith et ux. to

Linn & Lane Timber Co.

Linn County, Oregon.

12-3 & 4 E.

13-1, 2, 3, & 4 E.

14-1, 2, 3, & 4 E.

15-3 E.

(1)

state of Oregon,

County of Linn,—ss.

I hereby certify that the within was received and

duly recorded by me in Linn County Eecords, Book

of Vol. 87 Page 394 on the 9 day of Sept.

1908 at 8-12 o'clock A. M.

GRANT FROMAK,
Recorder of Linn County, Oregon.

By
,

Deputy.

Filed May 10, 1910. G. H. Marsh, Clerk.

[496]

U. S. Exhibit No. 157.

(Govt. Ex. 61.)

THIS INDENTURE, Made this 28th day of May
in the year of our Lord one thousand nine hundred

and seven (1907) between Charles J. Swanson and

Christine Swanson, his wife, of the County of

Hennepin and State of Minnesota, parties of the

first part, and the Linn and Lane Timber Company
a corporation organized and existing under the laws
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of the State of Minnesota, party of the second part.

WITNESSETH: That the said parties of the

first part, for and in consideration of the sum of

Ten 00/100 Dollars to them in hand paid by the

said party of the second part, the receipt whereof

is hereby acknowledged, do hereby Grant, Bargain,

Sell and Convey nnto the said party of the second

part, its successors and assigns Forever, an un-

divided one-fourtli interest in a tract or parcel of

land, l?iing and being in the County of Linn and

State of Oregon, and described as follows, to-wit

:

The Northeast quarter of the Southwest quarter

(N. E. S. W.) the South Half of the Southwest

quarter (S. I/2 S. W.) and the Northwest quarter of

the Southeast quarter (N. W. S. E.) of Section Ten

(10), in Township Thirteen (13) South Range One

(1) East of Willamette Meridian.

The North Half of the Northwest quarter (N. 1/0

N. W.) the East Half of the Southwest quarter

(E. 1/2 S. W.) the West Half of the Southeast quar-

ter (W. ]/, S. E.) and the Southeast quarter of the

Southeast quarter (S. E. S. E.) of Section Two (2),

the Southwest quarter of the Northwest quarter

(S. W. N. W.) of Section Twelve (12), the North

Half of the Northeast quarter (N. 1/0 N. E.) the

Southeast quarter of the Northeast quarter (S. E.

N. E.) and the North Half of the Southeast quarter

(N. 1/0 S. E.) of Section Fourteen (14), the North-

west quarter (N. W. 1/4) the Southeast quarter (S.

E. 1/4) of Section Twenty-two (22), the North Half

of the Southeast quarter (N. y^ S. E.) of Section

Twenty-four (24), and the Southwest quarter (S.

W. 14) of Section Twenty-six (26) in Township
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[497] Fourteen (14) South Range One (1) East

of Willamette Meridian.

The North East quarter (N. E.) of Section Eigh-

teen (18), Township Twenty-three (23), S. Range

One (1) E.

The South West quarter (S. W.) of Section Four

(4) the North half of the North East quarter (N.

1/2 N. E.), the North half of the North West quar-

ter (N. 1/2 N. W.) the South West quarter of the

North West quarter (S. W. N. W.) and the East

half of the South East quarter (E. i/> S. E.) of Sec-

tion Eight (8), the South East quarter (S. E.) of

Section Fourteen (14), the North Half of the North

Half (N. 1/0 N. 1/2) of Section Twenty (20) the

North East quarter (N. E. %) of Section Thirty

(30) and the South West quarter (S. W.) of Sec-

tion Thirty-four (34), all being in Township Thir-

teen (13) S. Range Two (2) E.

The North West quarter of the South W^est quar-

ter (N. W. S. W.) of Section Four (4) the East

half of the North West quarter (E. 1/2 N. W.) of

Section Six (6), the North West quartei- of the

North East quarter (N. W. N. E.) and the West
half of the South West quarter (W. Yi S. W.) of

Section Eight (8) the North East quarter (N. E.)

the East half of the North West quarter (E. U, N.

W.) the North, half of the South East (N. 1/2 S.^E.)

of Section Twelve (12) and the North West quarter

of the North of the North East quarter (N. W. N.

E.) the North half of the North West quarter (N.

1/2 N. W.) the South East quarter of the North West
quarter (S. E. N. W.) of Section Twnety Two (22)

and all of Section Twenty Six (26), all being in
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Township Fourteeu (14) S., Range Two (2) E.

The North East quarter (N. E.) the South East

quarter of the North West quarter (S. E. N. W.)

the West half of the AVest half (AV. 1/2 W. 1/2) the

South East quarter of the South West quarter (S.

E. S. W.) and the South Half of the South East

quarter (S. 1/2 S. E.) of Section Two (2), the North

East of the South West quarter (N. E. S. W.) the

South half of the South West quarter (S. 1/9 S. W.)

the South West quarter of the South East quarter

(S. W. S. E.) of Section Eight (8) the North half

[498] of the North East quarter (N. 1/2 N. E.)

the East half of the North West quarter (E. 1/2 N.

W.) and the South West quarter (S. W.) of Sec-

tion Ten (10), the North half of the North East

quarter (N. 1/2 N. E.) tfee East Irf e* tbe ^k^¥^

West ^»¥ie¥ -(Et i ^ Wrf the East half of the

North West Quarter (E. i/o N. W.) of Section

Twelve (12), the North West quarter of the North

East quarter (N. W. N. E.) the East half of the

North West Quarter (E. 1/2 N. W.) the South West

quarter of the North West quarter (S. W. N. W.)

of Section Eighteen (18) the South West quarter

of the North West quarter (S. W. N. W.) of Sec-

tion Thirty-four (34), all being in Township Thir-

teen (13) S., Eange Three (3) E.

All of Section Ten (10) the North half of the

North East quarter (N. 1/2 N. E.) the South East

quarter of the North East quarter (S. E. N. E.) the

North East quarter of the South East quarter (N.

E. S. E.) the West half of the South West quarter

(W. 1/2 S. W.) the South East quarter of the South-

west quarter (S. E. S. W.) and the South AVest
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quarter of the South East quarter (S. W. S. E.) of

Section Eleven (11) The West half (W. 1/2) of Sec-

tion Twelve (12) the North West quarter of the

North West quarter (N. W. N. W.) of Section

Seventeen (17) The North half of the North East

quarter (N. I/2 N. E.) the South West quarter of the

North East quarter (S. W. N. E.) the South East

quarter (S. E.) the South East quarter of the North

East quarter (S. E. N. E.) of Section Eighteen (18)

the South West quarter (S. W.) of Section Twenty

(20) all being in Township Fourteen (14) S. Range

Three (3) E.

The North East quarter (N. E.) and the south

half (S. 1/2) of Section Two (2), the West Half (W.

1/2) of Section Six (6) the the North West quarter

(N. W.) of Section Twelve (12), the North East

quay- of the Southwest quarter (N. E. S. W.) the

South West quarter of the South East quarter (S.

W. S. E.) the North half of the South East quarter

(N. 1/2 S. E.) of Section Thirteen (13) the North

West quarter (N. W.) of Section Fourteen (14) the

North East quarter (N. E.) of Section Twenty (20)

the North West quarter (N. W.) of Section Twenty

One (21) [499] the North half of the North half

(N. 1/2 N. ^y) of Section Twenty Two (22), all being

in Township Thirteen (13) S. Range Four (4) E.

The South West quarter (S. W.) the South half

of the South East quarter (S. 1/2 S. E.) of Section

Eighteen (18) the East half of of the South West
quarter (E. 1/2 S. W.) the South Half of the South

East quarter (S. 1/2 S. E.) of Section Twenty (20)

the South East quarter of the North East quarter

(S. E. N. E.) the west half of the North East quarter
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(W. i/o N. E.) the North West quarter (N. W.) and

the North half of the South half (N. 1/2 S. 1/3) the

South West quarter of the South A¥est (S. W. S.

W.) of Section Twenty Two (22) the South West

quarter of the North East quarter (S. E. N. E.) East

half of the North West quarter (E. 1/0 N. W.) the

South West quarter of the North West quarter (S.

W. N. W.) of Section Twenty-four (24) the North

West quarter of the North West quarter (N. W.

N. W.) of Section Twenty-seven (27) the North half

of the North East quarter (N. i/o N. E.) the South

West quarter of the North East quarter (S. W. N.

E.) the North West quarter (N. W.) and the North

half of the South half (N. 1/0 S. 1/0) of Section

Twenty eight (28), the East half of the North East

quarter (E. 14 N. E.) the South West quarter of

the North East quarter (S. W. N. E.) the North

West quarter of the South E^st quarter (N. W. S.

K) the East half of the West half (E. 1/0 W. i/o) of

Section Twenty Nine (29), all being in Township

Fourteen (14) S. Eange Four (4) E. of Willamette

Meridian, Oregon.

TO HAVE AND TO HOLD THE SAME, to-

gether with all the hereditaments and appurtenances

thereunto belonging or in an}^vise appertaining, to

the said party of the of the second part, his heirs

and assigns, FOEEVER, Aftd tfee sfti4 Cliarlc ^̂ J^

8wanrjon, p»¥^ el^ fest f^¥^ te himoolt' ftft4 kis

heir ij, executors m^ admhiiMtrator?j, dees eevouant
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¥rrtk^ tTrti4 party el^ soooiul pt«% kb feew^ aftd

assio'iis, ^te be is web seized » lee ei- tbe lancbj tiftd

prembjeij at'oreijaid, tHi4 bat? good w-gkt te seb ttftd

eoiive}^ ^ same itt manner ftttd loH-rt aforesaid, aiwt

tlitrt tlie same are l^ee Ifem aH [500] kiei-iritt-

Ijranees, ttml tbe above bargained aftd granted kftdrs

tm4 ])remi&e^ ift tlie €tttie^ attd |»eaeeable possession el

^ sa44 party el tke second pe^ liis heirs, ftiidi

assigns, against ftH persons lawfully claiming ei= te

claim ^be whole ei^ a«^ ptH^ thereof, the said party -

el the fe4 ptH4 win WAERANT A^W DEFEN^r^T

IN TESTIMONY WHEREOF, the said parties

of the first part have hereunto set their hands and

seals the day and year first above written.

CHARLES J. SWANSON. (Seal)

CHRISTIN SWANSON. (Seal)

Signed, sealed and delivered, in presence of

HENRY EBERT.
A. S. KEYES.

State of Minnesota,

County of Hennepin,—ss.

On this 28th day of May, 1907, before nie, a No-

tary Public, within and for said County, personally

appeared Charles J. Swanson and Christine Swan-

son, his wife, to me known to be the persons de-

scribed in and who executed the foregoing instru-

ment, and acknowledged that they executed the same

as their free act and deed.

[Seal] HENRY EBERT,
Notary Public, Hennepin County, Minnesota.

My conunission expires Sept. 15, 1907.
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Endorsed

:

Compared 7938 DEED 3.60 Indexed

Chas. J. Swanson et ux to Linn and Lane Tbr. Co.

May 28, 1907.

14-1, 2, 3, & 4—

E

13-2, 3, & 4^E ,(2)

State of Oregon,

County of Linn,—ss.

I hereby certify that the within was received and

duly recorded by me in Linn County Records, Book

of Vol. 87, Page 391, on the 9th day of Sept.

1908, at 8-10 o'clock A. M.

GRANT FROMAN,
Recorder of Linn Coimty, Oregon.

By ,

Deputy.

Filed May 10, 1910. G. H. Marsh, Clerk. [501]

U. S. Exhibit No. 161.

(Govt. Exhibit 65.)

THIS INDENTURE, Made this 15th day of

August in the year of our Lord one thousand nine

hundred and seven between Nils O. Werner and Eva

C. Werner, his wife of the County of Hennepin and

State of Minnesota, parties of the first part, and the

Linn and Lane Timber Company of the County of

Hennepin and State of Minnesota party of the

second part

;

WITNESSETH: That the said parties of the

first part, in consideration of the sum of One Dollar

and other valuable considerations to them in hand

paid by the said party of the second part, the receipt
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whereof is hereby acknowledged, do hereby Grant,

Bargain, Sell, Eemise, Release, j^^it-elaim and Con-

vey unto the said party of the second part, their suc-

cessors and assigns. Forever, all the following tract

or parcel of land lying and being in the County of

Linn and State of Oregon, described as follows, to-

wit :

The south half of Section Twenty-four (24) town-

ship Fourteen (14) South, Range Two (2) east

YCillamette Meridian; also all of Section Fourteen

(14); also the north half of Section Twenty (20);

the northwest quarter and the southeast quarter of

section twenty-two (22) ; the west half of Section

Twenty-four (24) ; the southeast quarter of Section

Twenty-six (26) ; the west half of Section Twenty-

eight (28) ; the northeast quarter of Section Thirty-

one (31) ; also all of Sections Thirt3"-four (34) and

Thirty-live (35), in Township Fourteen south,

Range three east of Willamette meridian, also the

northwest quarter of the southeast quarter of Sec-

tion eighteen (18) ; the northeast quarter of the

northeast quarter of Section Twenty-five (25) ; the

southwest quarter of the southeast quarter of Sec-

tion Twenty-eight (28) ; the west half of the west

half of Section Twenty-nine (29) ; all of Sections

Thirty (30) and Thirty-one (31); and the west half

of Section Thirty-two (32), in Township Fourteen

south, range four (4) [502] east Willamette mer-

idian.

TO HAVE AND TO HOLD, the above Quit-

claimed premises, together with all the heredita-

ments and appurtenances thereunto belonging or in

anywise appertaining, to the said party of the second
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part, their successors and assigns, Forever.

IN TESTIMONY WHEREOF, The said parties

of the first part have hereunto set their hands and

seals the day and year first above written.

NILS O. WERNER. (Seal)

EVA C. WERNER. (Seal)

. (Seal)

. (Seal)

Signed, sealed and delivered in presence of

A. V. OSTROM.
CARL H. SOMMER.

State of Minnesota,

County of Hennepin,—ss.

On this 15tli day of August in the year one thou-

sand nine hundred and seven, before me, A Notary

Public in and for said County and State, personall)^

appeared Nils O. Werner and Eva C. AVerner, his

wife, to me known to be the persons who are de-

scribed in, and who executed the foregoing instru-

ment, and acknowledged to me that they executed

the same.

[Seal] A. V. OSTROM,
Notary Public Hennepin County, State of Minnesota.

My commission expires Feb. 1st, 1914.

Endorsed

:

Compared QUITCLAIM DEED 7937 Indexed

Nils O. Werner and Eva C. Werner, his wife, to

Linn and Lane Timber Company 14-1, 2, 3, &
4^E.

OFFICE OF REGISTER OF DEEDS.
County of Linn, Oregon.

I hereby certify that the within Instrument was
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filed in this office for record on the 9 day of Sept.

A. D., 1908, at 8:08 o'clock A. M. and was duly re-

corded in Book 87 of 390 on page

GEANT FROMAN,
Register of Deeds.

Filed May 10, 1910. G. H. Marsh, Clerk. [503]

U. S. Exhibit No. 162.

UNITED STATES OF AMERICA.

STATE OF OREGON.
Office of the Secretary of State.

I, F. AV. BENSON, Secretary of State of the State

of Oregon, and Custodian of the Seal of said State, do

hereby certify

:

That 1 have carefully compared the annexed copy

of a duly authenticated copy of the certificate of in-

corporation of the LINN AND LANE TIMBER
COMPANY, incorporated under the laws of the State

of Minnesota, with the original authenticated copy of

certificate of incorporation of the said LINN AND
LANE TIMBER COMPANY, together with the en-

dorsements thereon, filed in the Office of the Secretary

of State of the State of Oregon on the 2'5th day of

June, A. D. 1906, and that the same is a full, true and

correct transcript therefrom and of the whole thereof.

I FURTHER CERTIFY that the said LINN
AND LANE TIMBER COMPANY has complied

with all the provisions of "An Act to provide for the

licensing of domestic corporations and foreign cor-

porations, joint stock companies and associations,

etc.," approved February 16, 1903, and has the right,
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therefore, to transact business in Oregon as required

by such statutes providing for the licensing of domes-

tic and foreign corporations.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed hereto the Seal of the State of

Oregon.

Done at the Capitol at Salem, Oregon, this 23Td

day of September, A. D. 1908.

[State Seal] F. W. BENSON,
Secretary of State. [504]

CERTIFICATE OF INCORPORATION
of

LINN AND LANE TIMBER COMPANY.
The undersigned having associated to form a cor-

poration under the General Laws of the State of

Minnesota, do hereby certify

:

I.

The name of the Corporation shall be LINN AND
LANE TIMBER COMPANY; the general nature of

its business shall be to buy, hold, and sell timber and

other lands and tenements in the United States of

America, and to conduct forestry, mining and agri-

cultural operations on the same ; to carry on logging

operations, and buy, sell, store and transport logs and

other forest products for itself and others; to build

and operate mills for the manufacture of lumber, and

other wood and forest products; to construct and

operate dams, sluices, ditches, flumes, chutes, booms,

tramways and other appliances, for irrigation, and

for carrying on the mining, agricultural, logging and

manufacturing operations of the coii:»oration ; to de-
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velop electric energy and other power for the opera-

tion of its works and the transportation of its prod-

ucts, and for sale. The principal place of transacting

the business of the corporation shall be at the City of

Minneapolis, in the State of Minnesota.

II.

The period of duration of the corporation shall be

thirty (30) years.

III.

The names and places of residence of the incor-

porators are Charles A. Smith, Johanna A. Smith

and John Lind, all residing at Minneapolis, Minne-

sota.

IV.

The management of the corporation shall be vested

in a board of directors consisting of three persons,

who shall elect from their [505] own number a

president and a vice president of the corporation, and

they shall also elect a secretary and treasurer, who

are not required to be directors or stockholders, and

they may elect the same person to hold both of said

last named offices. The date of the annual meeting at

which said board shall be elected shall be the second

Tuesday in January in each year. The above named
Charles A. Smith, Johanna A. Smith and John Lind,

whose addresses are Minneapolis, Minnesota, shall

compose the board of directors until the first election

of directors in January, 1907.

V.

The amount of capital stock of this corporation is

one hundred Thousand Dollars ($100,000). The
same shall be paid in as required by the Board of
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Directors, and shall be divided into one thousand

(1000) shares of one hundred dollars ($100) par

value each.

VI.

The highest amount of indebtedness or liability to

which the corporation shall at any time be subject is

one million dollars ($1,000,000).

IN WITNESS WHEREOF, we have hereunto

subscribed our names this 2'3rd day of May, 1906.

CHAELES A. SMITH.
JOHANNA A. SMITH.
JOHN LIND.

CHARLES L. TRABERT.
L. EUGENE MINAR.

State of Minnesota,

County of Hennepin,—ss.

On this 23rd day of May, 1906, before me person-

ally appeared Charles A. Smith, Johanna A. Smith

and John Lind, to me known to be the persons de-

scribed in and who executed the foregoins: Certificate

of Incorporation, and acknowledged that they exe-

cuted the same as their free act and deed.

[L. S.] CHARLES L. TRABERT,
Notary Public, Hennepin County, Minnesota.

M^^ commission expires Oct. 30, 1909. [506]

I, Vernon A. Smith, do hereby certify that I am the

Secretary of the Linn and Lane Timber Company', a

corporation organized under the Laws of the State

of Minnesota, with its principal place of business at

the City of Minneapolis, in said State of Minnesota

;

that as such Secretarj^ I am the legal keeper of the

original Certificate or Articles of Incorporation of
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said Linn and Lane Timber Company, and that said

original Certificate or Articles are now in my custody

as such Secretary; that T have compared the fore-

going Certificate of Incorporation of said Linn and

Lane Timber Company with the said original Cer-

tificate or Articles of Incorporation of said Linn and

Lane Timber Company, and that the same is a true

and correct copy of said original Certificate or Arti-

cles, and of the whole thereof.

IN WITNESS WHEEEOF, I have hereunto sub-

scribed my name and affixed the seal of the said Linn

and Lane Timber Company at the city of Minne-

apolis, in said State of Minnesota, this 19 day of

June, A. D. 1906.

[Coi-porate Seal] VEENON A. SMITH,

Secretary of the Linn and Lane Timber Company.

State of Minnesota,

Department of State.

T, V. E. Hanson, the Secretary of State of the State

of Minnesota, do hereby certify that Vernon A.

Smith, the Secretary of the Linn and Lane Timber

Company, whose signature is affixed to the foregoing

certificate, has the requisite official knowledge as to

whether the certificate or articles of incorporation of

said Linn and Lane Timber Company are of a

genuine, valid and subsisting character, and that said

Vernon A. Smith is the officer of the said Linn and

Lane Timber Company who has the legal custody of

the original Certificate or Articles of Incorporation

of the said Linn and Lane Timber Company, and

that the foregoing copy of the Certificate or Articles
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of Incorporation of said Linn and Lane Timber Com-

pany is duly certified by said [507] Vernon A.

Smith as the officer of said Company who has the

legal custody of said original certificate or Articles

of Incorporation.

WITNESS my official signature hereunto sub-

scribed and the seal of the State of Minnesota here-

unto affixed this 19 day of June in the ^^ear of our

Lord one thousand nine hundred and six.

[State Seal] P. E. HANSON,
Secretary of State.

(Endorsed:)

F-341

Certified Copy of Certificate of Incorporation of

LINN AND LANE TIMBEE COMPANY. Filed

in the office of the Secretary of State of the State of

Oregon, for Record at Nine o'clock A. M., the 25th

day of June, 1906, and recorded on page of

Book of Records of Articles of Incorporation of

private corporations.

F. L DUNBAR,
Secretary of State.

Filed May 10, 1910. G. H. Marsh, Clerk. [508]

U. S. Exhibit No. 163.

UNITED STATES OF AMERICA.

STATE OF OREGON.
Office of the Secretary of State.

I, F. W. BENSON, Secretary of State of the State

of Oregon, and Custodian of the Seal of said State,

do hereby certify

:
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That I have carefully compared the annexed copy

of Power of Attorney from LINN AND LANE
TIMBER COMPANY to FRED A. KRIBS, with

the original Power of Attorney from LINN AND
LANE TIMBER COMPANY to FRED A. KRIBS,
together with the endorsements thereon, filed in the

Office of the Secretary of State of the State of Oregon

on the 25th day of June, A. D. 1906, and that the

same is a full, true and correct transcript therefrom

and of the whole thereof.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed hereto the Seal of the State

of Oregon.

Done at the Capitol at Salem, Oregon, this 23d day

of September, A. D. 1908.

[State Seal] F. W. BENSON,
Secretary of State. [509]

POWER OF ATTORNEY—Foreign Corporations.

To be executed, acknowledged and recorded in

the office of the Secretary of State by a foreign

corporation. Required under the provisions of

*'An Act to provide for the licensing of domestic

corporations and foreign corporations, joint

stock companies and associations, etc.," ap-

proved February 16, 1903, before transacting

business in the State of Oregon.—Sec. 6, p. 44,

Laws of 1903.

KNOW ALL MEN BY THESE PRESENTS

:

That LINN AND LANE TI:MBER COMPANY is

a corporation duly organized under and by virtue of

the laws of Minnesota, having its principal place of

business in the City of ^linneapolis, Minnesota, and
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a place of business in Portland, in the State of

Oregon.

That said LINN AND LANE TIMBER COM-
PANY has made, constituted and appointed, and

does hereby make, constitute and appoint FEED A.

KRIBS, a citizen of the United States, and a citizen

and resident of the State of Oregon, residing at Port-

land, Oregon, and whose place of business is at No.

330, Chamber of Commerce Street, its tnie and law-

ful Attorney in Fact and authorized Agent for it, and

in its name, place and stead to make and accept all

service of all writ^, processes and summonses in any

action, suit or proceeding in any of the courts of the

State of Oregon, or United States courts therein, and

upon whom all lawful writs, processes and sum-

monses may be serA^d with the same effect as though

the company existed in the State of Oregon, requisite

and necessary to give competent and complete juris-

diction of the said LINN AND LANE TIMBER
COMPANY to any of the said courts;

OIVING AND GRANTING unto said FRED A.

KRIBS full power and authority to do and perform

every act and thing requisite and necessary to be done

in and about the premises, as fully to all intents and

purposes as the said LINN AND LANE TIMBER
COMPANY might or could do if personally present,

hereby ratifying and confirming all that the said

FRED A. KRIBS shall lawfully do or cause to be

done by authoi ity thereof. [510]

This Power of Attorney is irrevocable except by

the substitution of another qualified person for the

one hereby appointed Attorney in Fact.
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IN WITNESS WHEREOF, said corporation, in

pursuance of a resolution duly adopted by its Board

of Directors has caused this instrument to be executed

in its name by its President and Secretary and its

Corporate Seal to be hereto affixed the 9 day of June,

1906.

(Corporate Seal)

LINN AND LANE TIMBER CO. (Seal)

C. A. SMITH, (Seal)

President.

V. A. SMITH, (Seal)

Secretary.

State of Minnesota,

County of Hennepin,—ss.

THIS CERTIFIES, that on this 9 day of June,

1906, before the undersigned, a Notary Public in and

for said county and State personally appeared the

within named CHARLES A. SMITH, the President

and VERNON A. SMITH, the Secretary of the

LINN AND LANE TIMBER COMPANY, the cor-

poration mentioned in and which executed the fore-

going Power of Attorney and acknowledged that they

executed the same by the authiority and on behalf of

said LINN AND LANE TIMBER COMPANY pur-

suant to a resolution of the Board of Directors of said

corporation, duly adopted on the 9 day of June. 1906

;

and VERNON A. SMITH, the Secretary of said

LINN AND LANE TIMBER COMPANY, further

acknowledged that the Corporate Seal hereinbefore

attached and impressed herein is the Corporate Seal

of said Corporation and was affixed thereto by him.

IN TESTIMONY WHEREOF, I have hereunto
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set my hand and notarial seal this 9th day of June,

1906.

(L. S.) MAUD GOLDSBURY,
Notary Public, Hennepin Co., Minn.

My commission expires April 10, 1908. [511]

(Endorsed) :

F-341. POWER OF ATTORNEY, LINN AND
LANE TIMBER CO.

TO
FRED A. KRIBS

Filed,

June 25, 1906.

F. I. DUNBAR,
Secretary of State.

Filed May 10. 1910. G. H. Marsh, Clerk. [512]

U. S. Exhibit No. 168.

UNITED STATES OF AMERICA.
STATE OF OREGON.

Office of the Secretary of State.

I, F. W. BENSON, Secretary of State of the State

of Oregon, and Custodian of the Seal of said State,

do hereby certify: That I have carefully compared

the annexed copy of the declaration of purpose to

engage in business in the State of Oregon of the

LINN AND LANE TIMBER COMPANY, with the

original declaration of purpose to engage in business

in the State of Oregon of the said LINN AND LANE
TIMBER COMPANY, together with the endorse-

ments thereon, filed in the Office of the Secretary of

State of the State of Oregon on the 25th day of June,

A. D. 1906, and that the same is a full, true and

correct transcrii^t therefrom and of the whole thereof.
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IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed hereto the Seal of the State

of Oregon.

Done at the Capitol at Salem, Oregon, this 23d day

of September, A. D. 1908.

[State Seal] F. W. BENSON,
Secretary of State. [527]

DECLARATION—Foreign Corporation.

This declaration must be accompanied by a cer-

tified copy of the charter, or articles of incorpor-

ation of such foreign corporation, joint stock

company or association, certified to by the legal

keeper of the original, together with a certificate

of the Secretary of State of a State or Territory

of the United States, or of the United States Am-

bassador, Minister, Consul General, Vice Consul

or Charge d 'Affaires in a foreign country, under

whose jurisdiction such corporation, joint stock

company or association was formed, that such

certifying officer has the requisite official knowl-

edge as to whether such charter or articles of in-

corporation are of a genuine, valid and subsist-

ing character, and that such character is duly

certified by the officer having the legal custody

of the original.
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Corporation Fee Book No. 1.

No. F-341 Page No. 55.

DECLARATION OF PURPOSE TO ENGAGE
IN BUSINESS IN THE STATE OF OREGON.
KNOW ALL MEN BY THESE PRESENTS:
That the LINN AND LANE TIMBER COM-

PANY, a Corporation, organized and existing under

and pursuant to the Laws of Minnesota, having its

principal office at Number 410 Andrus Building

Street, in the City of Minneapolis, Minnesota, here-

by makes the following declaration of its desire and

purpose to engage in business within the State of

Oregon, which declaration is accompanied by a duly

authenticated copy of its certificate of incorporation

in compliance with the provisions of "An Act to

provide for the licensing of Domestic Corporations

and Foreign Corporations, Joint Stock Companies

and Associations, etc.," approved February 16, 1903:

The full name under which it proposes to transact

business is

LINN AND LANE TIMBER COMPANY.
The name of the State or Country under whose

laws it was organized in State of Minnesota.

The location of its home office is at Number 410

Andrus Bldg., in the City of Minneapolis, State of

Minnesota.

The date of its formation or incorporation was the

31st day of May, 1906. [528]

The amount of its capital stock is One Hundred

Thousand ($100,000) Dollars.

The nature of the pursuit, business, or occupation

in which it is authorized to engage is to buy, hold.
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and sell timber and other lands and tenements in the

United States of America, and to conduct forestry,

mining and agricultural operations on the same, to

carry on logging operations, and buy, sell, store and

transport logs and other forest products for its self

and others; to build and operate mills for the manu-

facture of lumber and other wood and forest pro-

ducts to construct and operate dams, sluices, ditches,

flumes, chutes, booms, tramways and other appli-

ances for irrigation and for carrying on the mining,

agricultural, logging and manufacturing operations

of the corporation ; to develop electric energy and

other power for the operation of its works and the

transportation of its products and for sale.

Said corporation will commence the transaction

of business in the State of Oregon on the 25t]i day

of June, 1906.

The location of the Principal office within the

State of Oregon is at Number 330' Chamber of Com-

merce, in the City of Portland, County of Mult-

nomah.

The name of its Attorney in Fact constituted and

appointed in accordance with the provisions of Sec-

tion 6 of "An Act to provide for the licensing of Do-

mestic Corporations and Foreign Corporations,

Joint Stock Companies and Associations, etc.," ap-

proved February 16, 1903, is Fred A. Kribs, whose

business address is at Number 330 Chamber of Com-

merce, in the City of Portland, in the County of

Multnomah.

The names and addresses of its principal officers

and of its directors or trustees, are as follows : [529]
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Names. Office. Postoffice Address.

Charles A. Smith, President Minneapolis,

and Director, Minnesota.

Vernon A. Smith, Secretary, Minneapolis, Minn.

Johanna A. Smith, Vice-President Minneapolis,

and Director, Minn.

Nann A. Smith, Treasurer, Minneapolis, Minn.

John Lind, Director, Minneapolis, Minn.

The name and residence of its General Agent with-

in the State of Oregon is Fred. A. Kribs, Number 330

Chamber of Commerce, in the Cit}^ of Portland, in

the County of Multnomah.

IN WITNESS WHEREOF, said Corporation, in

pursuance of a resolution duh- adopted by its Board

of directors, has caused this declaration to be signed

by its President and Secretary, and its Corporate

Seal to be affixed, the 9th day of June, 1906.

[Seal]

[Corporate Seal]

LINN & LANE TIMBER CO. [Seal]

C. A. SMITH, President. [Seal]

V. A. SMITH, Secretary. [Seal]

State of Minnesota,

County of Hennepin,—ss.

I, CHARLES A. SMITH, President, and I, VER-
NON A. SMITH, Secretary of the LINN AND
LANE TIMBER COMPANY, being severally duly

sworn depose and say, and each for himself says,

that I am the President and the Secretary, respect-

ively, of the LINN AND LANE TIMBER COM-
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PANY, the corporation mentioned in and which

executed the foregoing declaration, and that said

declaration, is a full, [530] true and correct state-

ment of the matters therein contained according to

the best of my infoniiation, knowledge and belief.

C. A. SMITH.
V. A. SMITH.

Subscribed and sworn to before me this 9th day

of June, 1906.

[Seal] MAUD GOLDSBURY,
Notary Public, Hennepin Co. Minn.

My commission expires April 10, 1908.

State of Minnesota,

County of Hennepin,—^ss,

I, VERNON A. SMITH, Secretary of the LINN
AND LANE TIMBER COMPANY, being first duly

sworn depose and say upon oath that CHARLES A.

SMITH, is the President of said corporation, and

that the signature affixed to the above and foregoing

declaration is the genuine signature of said

CHARLES A. SMITH; that the Corporate Seal

hereinbefore attached and impressed herein is the

Corporate Seal of said corporation, and was affixed

thereto by me, and that the foregoing declaration was

executed for the LINN AND LANE TIMBER
COMPANY by its President and Secretary, pur-

suant to a resolution of the Board of Directors of

said corporation duly adopted on the 9th day* of

June, 1906, so help me Grod.

V. A. SMITH.
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Subscribed and sworn to before me this 9tli day

of June, 1906.

[Seal] MAUD GOLDSBURY,
Notary Public, Hennepin Co., Minn.

My commission expires April 10, 1908.

Endorsed

:

FILE NO. F-341.

Declaration of LINN AND LANE TIMBER COM-
PANY, Principal Office 330 Chamber of Com-

merce, Portland, Ore.

Filed in the office of the Secretary of State of the

State of Oregon, for record, at nine o'clock A. M.,

the 25th day of June, 190, and recorded at page
,

of Book of Records of Declarations of Foreign Cor-

porations.

F. T. DUNBAR,
Secretary of State.

Filed May 10, 1910. G. H. Marsh, Clerk. [531]

U. S. Exhibit No. 171.

(Govt. Exhibit 66.)

FIRST NATIONAL BANK.
PAID

Mar. 8, 1901.

ROSEBURG, OREGON.
Roseburg, Oregon, Mch. 8th, 1901. No.

FIRST NATIONAL BANK OF ROSEBURG,
Pay to

Order

Yourselves, or 0i4ei= $400.00

Four Hundred and no/100 Dollars.

FRED A. KRIBS.
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(Pinned on bottom) :

$400.00 No. Cop C. A. S. Mch. 8, 1901

Pay to yourselves Bal. $

Cy for Stratford land (U. S. Agt.)

Filed May 10, 1910. G. H. Marsh, Clerk. [532]

U. S. Exhibit No. 184.

(Govt. Exhibit 56.)

PAID
Feb. 14, 1902.

Roseburg, Oregon.

Roseburg, Oregon, Feb. 13, 1902. No.

FIRST NATIONAL BANK OF ROSEBURG,
Order

Pay to Mitchell and Tanner or Bearer $500.00

Five Hundred and no/100 Dollars.

FRED A. KRIBS.

(Endorsements) :

Mitchell & Tanner,

Douglas County Bank,

Paid Feb. 14, 1902.

Roseburg, Oregon.

Pay to the order of

any Bank or Banker

Merchants National Bank

Feb. 13, 1902.

Portland, Oregon.

R. W. Hoyt, Cashier.

Filed Mav 10, 1910. G. H. Marsh, Clerk. [533]
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U. S. Exhibit No. 185.

(Govt. Exhibit 57.)

PAID
Jim. 16, 1902.

Roseburg, Oregon.

Roseburg, Oregon, June 14, 1902. No. -

FIRST NATIONAL BANK OF ROSEBURG,
Order

Pay to Mitchell and Tanner or Be-ai=^ $1,000.00

One Thousand and no/100 Dollars.

FRED A. KRIBS.
(Endorsements) :

Mitchell & Tanner.

Pay to the order of any

Bank or Banker.

Douglas County Bank,

Roseburg, Ore.

Pay to the order of any

Bank or Banker.

Merchants National Bank,

Jun. 14, 1902,

Portland, Oregon.

R. W. Hoyt, Cashier.

Filed May 10, 1910. G. H. Marsh, Clerk. [534]
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U. S. Exhibit No. 186.

(Govt. Exhibit 58.)

FIRST NATIONAL BANK.
PAID

Oct. L6. 1901.

Rosebura', Ores:on.

Roseburg, Oregon, Oct. 15. 1901. No. .

FIRST NATIONAL BANK OF ROSEBURG.
Pay to Order

Mitchell and Tanner, or Bearer $600.00

Six Hundred and no/100 Dollars.

FRED A. KRIBS.

(Endorsements')

:

Mitchell & Tanner.

Douglass County Bank.

F. S. Godfrey, Cashier.

Pay to the order of any

Bank or Banker.

Merchants National Bank,

Oct. 15, 1901,

Portland, Oregon.

R. W. Hoyt, Cashier.

Filed' May 10, 1910. G. H. Marsh, Clerk. [535]

Mr. ITELAND.—T otfer in evidence the minutes

of the meeting of the stockholders and directors of

the Linn and Lane Timber Company in both cases.

T offer it with special reference to the first meeting

of Directors held the 9th day of June, 1906; with

special reference to the meeting of incorporators

held on the same date, and with special reference to

the special meeting of stockholders held October 31,

1908.
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Mr. McCOURT.—I object to anything that the

minutes purports to show subsequent to the mak-

ing of the Linn and Lane Timber Company a party

to this suit.

Mr. UELAND.—That was November 16.

Mr. McCOURT.—That would include it, but 1

want to make the statement as applying to anything

in these minutes subsequent to the filing of the

amended bill making the defendant Linn and Lane

Timber Company a party, which amended bill was

filed November 16, 1908.

Objection overruled; exception taken.

Minutes read into the record as follows: [536]

[Minutes of Board of Directors' Meeting of Linn and

Lane Timber Co.]

The undersigned being the incorporators and first

Board of Directors of the Linn and Lane Timber

Company and being also the subscribers to all the

stock of said corporation, which has been subscribed,

each of us having this day subscribed for one share,

do hereby mutually agree that the first meeting of the

Board of Directors of said corporation shall be held

at this time and place, to-wit: At the office of the

C. A. Smith Timber Company in the Andrus Build-

ing in the City of Minneapolis, on this the 9th day

of June. 1906. at the hour of 4 o'clock P. M., for the

election of officers of said Board and of said cor-

poration and for the transaction of such other busi-

ness as may come before the Board of Directors.

C. A. SMITH.
JOHN LIND.

JOHANNA A. SMITH.
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The directors having subscribed the foregoing

agreement, the first meeting of the Board of Direct-

ors was held pursuant thereto at the time and place

therein stated, all the directors being present, C. A.

Smith acting as chairman of the meeting and John

Lind as secretary.

Officers of the Board were elected, each by unani-

mous vote, as follows : Charles A. Smith, president,

Johanna A. Smith, vice-president ; Yernon A. Smith,

secretary; Nann A. Smith, treasurer.

On motion of Mr. Lind, a disk on which is en-

graved the words: ''Linn & Lane Timber Company

Minneapolis, Minn., Corporate Seal," and of which

an impression is made on the margin hereof, was

adopted by unanimous vote as the seal of [537] the

Company.

(Seal) On motion of Mr. Smith it was voted that

the Secretary of the Company should re-

ceive as compensation for his services the sum of

$10.00 for each meeting of the Board.

Mr. Smith laid before the Board deeds to the Com-

pany of certain timber lands in the State of Oregon,

executed by himself and wife, and a proposition to

deliver the same to the Compam^ and thereby vest

the title to the land therein described in the Com-

pany, and accept as a full consideration for the same

the entire authorized capital stock of the Company,

fully paid up and non-assessable, certificate or cer-

tificates for all such stock, except the two shares sub-

scribed by Johanna A. Smith and John Lind, to be

issued to him, and the two shares subscribed by Jo-

hanna A. Smith and John Lind to be issued to them,
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respectively as fully paid. On motion of Mr. Lind,

seconded by Johanna A. Smith, the proposition was

accepted by unanimous vote, and the President and

Secretary were directed to issue and deliver certifi-

cates for the entire authorized capital stock of the

Company in accordance with the terms thereof.

On motion of Mr. Lind, the President and Secre-

tary were directed, on behalf of the Company to con-

stitute and appoint Fred A. Kribs resident agent of

the Company in the State of Oregon, and to do all

things necessary to obtain for the Company the right

to do business in the State of Oregon, and to pay all

fees and charges required for that purpose.

On motion of Mr. Smith, it was voted that, for

the time being the principal office of the company be

kept at room [538] No. 411 Andrus Building,

Minneapolis, Minnesota.

The meeting thereupon adjourned.

Dated June 9th, 1906.

JOHN LIND.
Secy. Stockholders Meeting.

Attest: VERNON A. SMITH, Sec'y.

Pursuant to notice and the Articles of Incorpora-

tion, the Annual Stockholders' meeting of this Com-
pany was duly called to order at the Company's office

in the Andrus Building, in the City of Minneapolis,

on Tuesday, this the 8th day of January, 1907, at

which meeting there were present in person all of the

stockholders as follows:

0. A. Smith 998 shares

Johanna A. Smith 1 share

Vernon A. Smith 1 share.

The President of the Corporation, Mr. C. A.
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Smith, acted as Cliainnan, and the undersigned as

Secretary of the Stockholders' meeting.

The minutes of the meeting of June 9th, 1906 were

read, and the action of the Directors approved.

The Stockholders thereupon elected b}^ the unani-

mous vote of the stockholders. Directors for the en-

suing year as follows: Charles A. Smith, Johanna

A. Smith and Vernon A. Smith.

There heing no further Inisiness, the stockholders'

meeting adjourned.

Dated June 8th, 1907.

VERNON A. SMITH,
Secy. Stockholders' Meeting.

Immediately after the stockholders' meeting, the

Board of Directors met, all present, C. A. Smith act-

ing as chairman, [539] and Vernon A, Smith as

Secretary.

Officers of the Board were elected each by unani-

mous vote as follows

:

Charles A. Slnith, President.

Johanna A. Smith, Vice-President.

Vernon A. Smith, Secretary.

Nann A. Smith, Treasurer.

In view of the fact that the corporation had no

funds, and did not desire to dispose of any of its

lands, Mr. C. A. Smith proposed to advance the

money needed to pay the taxes and other necessary

expenses from time to time as required, all advances

made by him to draw interest at six per cent (6%).

This proposition was accepted l)y the Board.

Board adjourned.

Dated Jvme 8th, 1907.

VERNON A. SMITH,
M Secy.
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Pursuant to notice and the Articles of Incorpora-

tion, the Annual Stockholders' meeting of this Com-

pany was duly called to order at the Company's

office in the Andrus Building in the City of Minne-

apolis, on Tuesday, this the 14th da}' of January,

1008, at which meeting then were present in person

all of the stockholders as follows:

Chas. A. Smith 998 shares.

Johanna A. Smith 1 share.

Vernon A. Smith 1 share.

The President of the corporation, Mr. C. A. Smith,

acted as chairman, and the undersigned as Secretary

of the Stockholders' meeting.

The Stocldiolders thereupon elected b,y unanimous

vote of all the stockholders, Directors for the ensuing

[540] year, as follows:

Charles A. Smith, Johanna A. Smith and Vernon

A. Smith.

There being no further business, the stockholders'

meetmg adjourned.

Dated January 14th, 1908.

VERNON A. SMITH,
Secy. Stockholders' Meeting.

Immediately after the stockholders' meeting, the

Board of Directors met, all present. C. A. Smith

acting as chairman and Vernon A. Smith as Secre-

tary.

Officers of the Board were elected each by imani-

mous vote as follows:

Charles A. Smith, President.

Johanna A. Smith, Vice-President.

Vernon A. Smith, Secretary.

Nann A. Smith, Treasurer.

M/
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Board adjourned.

Dated January 14th, 1908.

VERNON A. SMITH,
Secy.

Special Stockholders' meeting Oct. 31, 1908.

A special meeting of the stockholders of the com-

pany was this day held pursuant to notice duly

given, with all the stockholders of the Company pre-

sent, each stockholder present holding shares in the

Company as follows:

C. A. Smith 984 shares (300 held in pledge by the

Swedish American National Bank of Minneapolis,

and 10 by C. J. Swanson.)

C. J. Johnson 15 shares.

Johanna A. Smith 1 share

[541]

C. A. Smith, the president of the Company, pre-

sided at the meeting. Vernon A. Smith, having

ceased to be a stockholder and having presented his

resignation as Secretary. C. L. Trabert was elected

to act as Secretary. On motion of C. J. Johnson,

the following resolution was unanimously adopted:

Whereas C. A. Smith is under obligation to the

Swedish American National Bank as maker, en-

dorser or surety upon promissory notes amounting

in the aggregate to $337,240.45 and accrued interest

;

and

Whereas C. J. Johnson is under obligation to said

Bank as maker, endorser or surety upon promissory

notes amounting in the aggregate to $56,450, the

notes upon which said Smith and Johnson are so

severally liable to said Bank being identical, how-

ever to the extent of $12,500 ; and
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Whereas said Bank as collateral security for the

^otes upon which said Smith is liable to said Bank

now holds bonds of the C. A. Smith Lumber Com-

pany of Marshfield, Oregon, of the face value of

$400,000, and also 300 shares of the stock of said

Smith in this Company ; and

Whereas C. A. Smith desires by a partial pay-

ment upon one or more notes upon which he is liable

as aforesaid, and by substituting the security herein-

after mentioned, to procure f]om said Bank a re-

lease and surrender of the said bonds of the C. A.

-Smith Lumber Company of Marshiield, so as to use

the same or the proceeds thereof in payment of other

obligations on his part ; and

Whereas said Bank is not willing to surrender

said bonds unless more than a majority of the capi-

tal stock of this company is pledged to it as security

for the pajmient to it of the notes on which said

Smith and Johnson are respectively [542] lia-

ble as aforesaid, in such manner and upon such

terms that the stock so pledged may be voted at all

the meetings of this company upon all matters per-

taining to the business of this Company, and so that

the stock so pledged may be represented by a major-

ity of the Board of Directors of this Company and

by the executive officers of said Board until the in-

debtedness for which such stock is pledged is fully

paid and satisfied.

^ow, Therefore, the consent of the stockholders

of this Company is hereby given to said C. A. Smith

and said C. J. Johnson assigning and transferring

directly to said Bank, or to some person or persons

in trust for said Bank, as much of their stock in this

Company as they may see fit, as security for their
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several, aforesaid obligations to said Bank, and the

stockholders of this Company further consent, that

such transfer may be made upon such terms that

said Bank, or the trustee or trustees holding the

same for said Bank, may vote the same at any and all

meetings of this Company in any and all matters

pertaining to the business of this Company, includ-

ing the business of selling any property of this Com-

pany; and these stockholders hereby further con-

,sent that until the indebtedness to secure which any

of such stock is or may hereafter be so pledged by

said C. A. Smith or C. J. Johnson, is fully paid, the

stock securing said indebtedness may be represented

upon the Board of Directors of this Company by a

majority of the Directors of said Board and by any

or all the executive officers of this Company and of

said Board, to the end that no indebtedness or lia-

bility may be incurred by this Company until the

indebtedness for which such stock is or may be

pledged is fully i)aid; and the stockholders of this

Company hereby consent to any extension of the pay-

ment of said indebtedness, and to the taking [543]

of any renewal note or notes for the same.

And to induce said Bank to accept such stock of

C. A. Smith and C. J. Johnson in lieu of the afore-

said bonds of C. A. Smith Lumber Company of

Marshfield, Oregon, as security for the aforesaid

notes and any renewal note or notes for the same.

We, the Stockholders of said Linn and Lane Tim-

ber Company, do hereby represent to said Bank that

this Company is now without indebtedness or lia-

bility of any kind or nature whatsoever.

The foregoing resolution having been adopted, the
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resignations of Johanna A. Smith and Vernon A.

Smith as directors of the Company were laid before

the meeting, and on motion of C. J. Johnson both

said resignations were accepted. C. A. Smith hav-

iing transferred one share of his stock in the Com-

pany to B. F. Nelson and one share to C. C. Wjinan,

with a view of carrying out the transaction contem-

plated by the foregoing resolution, B. F. Nelson was

unanimously elected director of the Company for

the unexpired term of said Johanna A. Smith, and

C. C. Wyman was unanimously elected director of

said Company for the unexpired term of Vernon A.

Smith.

The meeting thereupon adjourned.

CHARLES L. TRABERT,
Secretary.

C. A. SMITH,
Pres.

Directors' Meeting October 31, 1908.

Upon the adjourmnent of the special meeting of

the stocMiolders of this Company, this da.y held, a

meeting 'of the Board of Directors of the Company

was held with all [544] Directors present, namely

:

C. A. Smith, B. F. Nelson and C. C. Wjinan.

The meeting was called to order by C. A. Smith

who presided. C. C. Wyman was elected Secretary

pro tem. The resignations of C. A. Smith as presi-

dent, Johanna A. Smith as vice-president, Vernon A.

Smith as Secretary and Nann A. Smith as Treas-

urer were presented to the Board, and on motion of

B. F. Nelson, seconded by C. C. Wyman, all four

resignations were accepted. On motion of C. A.
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Smith, seconded by C. C. W;\Tiian, B. F. Nelson was

elected president for the unexpired term of C. A.

Smith, resigned. On motion of B. F. Nelson,

seconded by C. C. Wjonan, C. A. Smith was elected

vice-president for the unexpired term of Johanna

A. Smith, resigned. On motion of C. A. Smith,

seconded by B. F. Nelson, C. C. Wyman was elected

secretary for the unexpired term of Vernon A.

Smith, resigned, and was also elected treasurer for

the unexpired term of Nann A. Smith, resigned.

The meeting thereupon adjourned.

C. C. WYMAN,
Secretary.

Pursuant to notice and the articles of incorpora-

tion the annual stockholders' meeting of this Com-

pany was duly called to order in the Company's

office in the Andrus Bldg., in the city of Minne-

apolis, Minn., on Tuesday this 12th day of Jan.,

1909.

There being no quormn present the meeting was

adjourned to meet Jan. 19th, 1909, at one thirty

o'clock P. M. in the office of Lind and Ueland, attys.

for the corporation.

C. C. WYMAN,
Secty. [545]

Minneapolis, Minn., Jan. 19-1909.

Pursuant to notice the adjourned meeting of the

stockholders of the Linn & Lane Tunber Company
was duly called to order at the office of Lind &
Ueland in the New York Life Bldg., at Minneapolis,

Minn., on Tuesday this 19th day of Jan. at one

thirty o'clock P. M.
There were present in person and by proxy all of
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the stockholders as follows

:

C. A. Smith representing 475 shares

C. J. Johnson " 15 "

fB. ¥. Nelson

and

1 ^'C. C. Wynian as

Trustees 510

Mr. C. A. Smith was duly elected chairman and

the undersigned as secretary of the stockholders

meeting.

The minutes of the former meetings in 1908 were

read and the actions taken at such meetings were

approved.

Upon motion of Mr. C. J. Johnson, B. F. Nelson,

C. A. Smith and C. C. Wyman were nominated as

Directors for the ensuing year and the secretary was

then instructed to cast a ballot of all the stock-

holders for C. A. Smith, B. F. Nelson and C. C.

Wyman as Directors for the ensuing year; there-

upon the secretary so cast a ballot and said directors

were declared elected.

There being no further business the meeting there-

upon adjourned.

C. C. WYMAN,
Secretary of Stockholders' Meeting.

Immediately after the stockholders' meeting, the

Board of Directors met, C. C. Wyman and C. A.

Smith being present. C. A. Smith acted as chair-

man and C. C. Wyman as secretary. [546]

The following officers of the board were elected,

each by unanimous vote to serve until their succes-

sors were elected and duly qualified, Mr. B. F. Nel-

son, President, Chas. A. Smith Vice-president, and
'if »-.*):.> :;•»//
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C. C. W^Tiian as Secretary and Treasurer.

There being no further business, upon motion of

Mr. W}Tiian, the meeting was thereupon adjourned.

C. C. WYMAN,
Secretary. [547]

Mr. UELAND.—I offer in evidence the records of

the Linn and Lane Timber Company of its capital

stock with special reference to

Stub and Certificate No. 1.

Stub and Certificate No. 2.

Stub and Certificate No. 3.

Stub and Certificate No. 4.

Stub and Certificate No. 5.

Stub and Certificate No. 6.

Stub No. 7.

Stub and Certificate No. 8.

Stub No. 9.

Stub and Certificate No. 10.

Stub No. 11.

Stub and Certificate No. 12.

Stub and Certificate No. 13.

Stub No. 14.

Stub No. 15.

Stub No. 16.

Stub No. 17.

Mr. McCOURT.—I object to the offer by counsel

of all the certificates and stubs with the exce]3tion of

Nos. 1, 2 and 3, for the reason that it is immaterial

and irrelevant; that is, all excepting 1, 2 and 3 are

irrelevant.

Objection overruled; exception saved.

Mr. UELAND.—AVe will make up a copy of the

information contained on the certificates and stubs.
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and put them in the record subject to your approval.

Mr. McCOURT.—Very well. [548]

The Linn & Lane Timber Company's stock records

show issuance and transfer of its capital stock, each

share $100.00, as follows:

Certificate No. 1, for 1 share:

Issued to Johanna A. Smith June 11, 1906.

Eeceipted for by her same date.

Certificate assigned to B. F. Nelson, October 31,

1908.

Cancelled same date.

Certificate No. 2, for 1 share

:

Issued to John Lind June 11, 1906.

Eeceipted for by him same date.

Certificate assigned to Vernon A. Smith, Jan. 8,

1907.

And cancelled same date.

Certificate No. 3, for 998 shares

:

Issued to Charles A. Smith, June 11, 1906.

Receipted for b}^ him on same date.

Surrendered and cancelled for re-issue Feb. 14,

1908.

Certificate No. 4 for 1 share:

Issued January 8, 1907, to Vernon A. Smith.

Receipted for by him Januar}^ 8, 1908.

Same being issued in place of Certificate No. 2

to John Lind.

Certificate assigned to C. A. Smith, Oct. 31, 1908,

And cancelled same date.

Certificate No. 5, for 300 shares

:

Issued February 14, 1908, to the Swedish-Am-

erican National Bank of Minneapolis, in the fol-
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lowing language :

'

' This certifies that the Swed-

ish-American National Bank of Minneapolis is

the owner of 300 shares of $100.00 each of the

capital stock of the Linn & Lane Timber Co.,

which it holds as collateral security for advances

and loans made and to be made to Charles A.

Smith, Pledgor. '

'

Certificate receipted for Februarj^ 14, 1908, by N.

O. Werner, President.

Certificate issued in part in place of Certificate No.

3 for 998 shares to Charles A. Smith.

Certificate transferred in blank by the Swedish-

American National Bank of Minneapolis, per J.

A. Latta, Vice-President and E. L. Mattson,

Cashier.

And cancelled April 6, 1909. [549]

Certificate No. 6, for 15 shares

:

Issued February 15, 1908, to Charles J. Johnson.

Receipted for by him same dat€.

Issued in part in place of original Certificate No. 3

for 998 shares, to Charles A. Smith.

Certificate assigned by C. J. Johnson to Swedish-

American National Bank of Minneapolis, Oct.

31, 1908. Assigmiient contains this language:

''This transfer is made to secure obligations of

C. J. Johnson and C. A. Smith described in the

resolution of the stockholders this day adopted."

Certificate cancelled October 31, 1908.

Certificate No. 7, for 10 shares

:

Issued February 27, 1908, to Charles A. Smith.

Receipted for by him same date.

Assigned to Charles J. Swanson as collateral.
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Certificate issued in part in place of original certifi-

cate No, 3 for 998 shares to Charles A. Smith.

Certificate No. 8, for 673 shares:

Issued to Charles A. Smith, February 28, 1908.

Receipted for by him same date.

Issued in part in place of original certificate No.

3 for 998 shares to Charles A. Smith.

208 shares included in certificate assigned by C. A.

Smith to Swedish-American National Bank of

Minneapolis, October 31, 1908, the assignment

containing this language : ''This transfer is made

to secure the obligation of C. A. Smith and C. J.

Johnson described in the resolution of the stock-

holders this day adopted."

Certificate cancelled October 31, 1908.

Certificate No. 9 for 1 share

:

Issued October 31, 1908, to B. F. Nelson, Trustee.

Receipted for by him same date.

Issued in place of original certificate No. 1, for one

share to Johanna A. Smith.

Certificate No. 10 for 1 share

:

Issued October 31, 1908, to C. A. Smith.

Receipted for by him same date.

Issued in place of Certificate No. 4 for 1 share to

Vernon A. Smith.

Certificate assigned by C. A. Smith to C. C. Wy-
man, October 31, 1908, and cancelled the same

date.

Certificate No. 11, for 1 share

:

Issued October 31, 1908, to C. C. Wyman, Trustee.

Receipted for by him same date.
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Issued in place of Certificate No. 10 for 1 share to

C. A. Smitli.

Certificate No. 12, for 15 shares:

Issued October 31, 1908, to Swedish-American

National Bank of Minneapolis. [550]

Certificate No. 12 (Continued).

Certificate contains this language :
* * This certificate

is held as collateral security, being pledged by

C. J. Johnson."

Certificate issued in place of Certificate No. 6, for

15 shares to C. J. Johnson.

Certificate receipted for October 31, 1908, by N. 0.

Werner. President.

Certificate assigned in blank by the Swedish-Am-

erican National Bank of Minneapolis, by J. A.

Latta, Yice-President : E. L. Mattson, Cashier.

And cancelled April 6, 1909.

Certificate No. 13. for 208 shares:

Issued October 31, 1908, to Swedish-American Na-

tional Bank, Minneapolis.

Certificate contains this language: "This certifi-

cate is held as collateral security, being pledged

by C. A. Smith."

Certificate receipted for October 31, 1908, by N. O.

Werner, President.

Certificate issued in part in place of Certificate No.

8 for 673 shares to C. A. Smith.

Certificate assigned in blank by the Swedish-Am-

erican National Bank of Minneapolis by J. A.

Latta, Vice-President; E. L. Mattson, Cashier.

Certificate cancelled April 6, 1909.

Certificate No. 14 for 465 shares:

Issued October 31, 1908, to C. A. Smith.
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Eeceiptecl for by him on same date.

Issued in part in place of Certificate No. 8, for 673

shares, to Charles A. Smith.

Certificate No. 15, for 300 shares

:

Issued April 6, 1909, to the Northwestern National

Bank of Minneapolis, Minnesota, ''as Collateral

account of Charles A. Smith."

Transferred from the Swedish-American National

Bank of Minneapolis.

Issued in place of Certificate No. 5 for 300 shares

to the S.-A. National Bank of Minneapolis.

Certificate receipted for by J. A. Latta, Vice-Pres-

ident of date April 6, 1909.

Certificate No. 16, for 15 shares:

Issued April 6, 1909, to Northwestern National

Bank of Minneapolis, Minnesota.

Certificate stub contains this language: "This cer-

tificate is held as collateral security being pledged

by C. J. Johnson."

Transferred from the Swedish-American National

Bank of Minneapolis.

Issued in place of Certificate No. 12 for 15 shares

to the Swedish-American National Bank of Min-

neapolis.

Cei-tificateri receipted for by J. A. Latta, Vice-Pres-

ident, April 6, 1909. [551]

Certificate No. 17, for 208 shares:

Issued April 6, 1909, to the Northwestern National

Bank of Minneapolis, Minnesota.

Certificate stub contains this language: "This cer-

tificate is held as collateral security, being
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pledged by C. A. Smith. From whom trans-

ferred: The Swedish-American National Bank

of Minneapolis."

Certificate issued in place of Certificate No. 13 for

208 shares, to the Swedish-American National

Bank of Minneapolis.

Certificate receipted for by J. A, Latta, Vice-Pres-

ident, April 6, 1909. [552]

Mr. LIND.—Will i\iQ District Attorney admit that

the Linn and Lane Timber Company complied with

the laws of the State of Oregon and paid its corporate

fee during the years of its existence, up to and includ-

ing 1909?

Mr. McCOrRT.—Yes, I will admit that.

Mr. UELAND.—The defendants offer in evidence

this document dated October 31, 1908, it being a docu-

ment showing a pledge of a majority of the stock of

the Linn and Lane Timber Company to the Swedish-

American National Bank of Minneapolis, to secure

certain large indebtedness on the part of the stock-

holders.

Mr. McCOITlRT.—Objected to as immaterial for

the same reasons as given with reference to the objec-

tion to the admission of stock certificates. That it is

shown by the pleadings and the records themselves,

that at the organization of this corporation or shortly

thereafter there were subscribed and issued all of the

capital stock of the company, one share to John Lind,

one to Johanna A. Smith, and 998 shares to C. A.

Smith. Any subsequent division or transfer of the

stock could in no way affect the notice that might be

brought to this corporation of prior fraud relating
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to the title to the lands which it secured, and on ac-

count of which it is made a defendant here now.

Objection overruled ; exception saved.

Marked Defendants' Exhibit ''B."

Mr. McCOURT.—While I don't wish to require

any identification for these signatures upon this in-

strument, I don't want to admit it without an oppor-

tunity to ascertain further whether it Avas actually

made wdien it purports to be. If you tell me that it

was executed the 31st day of October

—

Mr. UELAND.—If you will take my word for it

;

I don't ask you to do that.

Mr. McCOURT.—You say it w^as executed October

31st?

Mr. UELAND.—I do. [553]

Mr. McOOURT.—Then it can be admitted subject

to the objections previously made?

In relation to the minutes of the corporation that

you have introduced, I want to make a similar state-

ment in regard to that same date—October 31st, to

know whether or not they w^ere made at that time.

Mr. UELAND.—I give my word as to that, if that

satisfies you.

Mr. McCOURT.—T am satisfied.

Mr. UELAND.—Before I offer this next document

in evidence, I w'ant to state to the Court that in the

answers it is averred that after a majority of the

stock of this company had been pledged as shown

by the minutes and by the documents just received,

the Northwestern Bank of Minneapolis, acquired by

purchase the note secured and the property pledged.

The fact of it was that in November, 1908, the Swed-
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ish-Amerieaii National Bank consolidated in a man-

ner with the Northwestern National Bank, so that all

of its assets went from the Swedish-American to the

Northwestern. This document is offered for the pur-

pose of showing such transfer and that the North-

western National Bank now holds the stock and is

the owner of the indebtedness for which the stock was

pledged. This document is dated subsequent to the

commencement of this suit.

Mr. McCOURT.—The same objection is urged to

this as was made to the admission of stock, occurring

subsequent to the formation of the corporation.

You know this to have been made when it purports

to have been made?

Mr. UELAND.—I know of the transfer I speak of,

but I was not present when that document was made

and I didn't make it. [554]

Mr. McCOURT.—You know it was made about

that time ?

Mr. UELAND.—I have no moral doubt about it.

Mr. McCOURT.—No requirement to be made of

the proof of its execution beyond what it shows on its

face.

Marked Defendants' Exhibit ''C."

Mr. UELAND.—May it please the Court, "Defend-

ants' Exhibits 'C and 'D' for Identification" in case

No. 3320, purport to be two deeds from C. A. Smith

and Avife to the Linn and Lane Timber Company, one

for lands in Linn County, and one for lands in Douglas

County in this State. Both bear date the 4th day of

June, 1906. The same as the deed as to which some

inquir}' has been made. At some time or other we
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will offer these two deeds to show that they, together

with the deed of June 4, 1906, already in evidence,

constitute the conveyance for which the stock of the

company was issued under the resolution of the stock-

holders of June 9, 1906.

Mr. LIND.—Not as substantive evidence, only as

shoAving the entire transaction recorded in the min-

utes of the corporation.

Mr. UELAND.—But whether counsel is willing to

have these admitted at this time without further

proof, of course, will be for him to say.

Mr. McCOURT.—I would not feel justified in ad-

mitling them at this time. They purport to be made

the same date as the deed which we question bears, at

the same time and under similar circumstances.

Mr. UELAND.—Well, we will wait.

Mr. LIND.—It is understood that the evidence just

offered and received is equally applicable in either

suit.

COURT.—It might be well that counsel should

enter into a general stipulation that all the evidence

applicable might be transferred.

Mr. GEARIN.—It is understood that anything

that is [555"] applicable may be used in either suit.

No. 3319 or No. 3320.

Whereupon proceedings herein adjourned. [556]

Defendants' Exhibit "B."

(Defts. Exhibit ''I.")

WHEREA8, C. A. Smith is under liability on the

promissory notes described in schedule A and C.

J. Johnson on the promissory notes described in

schedule B below, to the Swedish American National
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Bank of Miniica])olis (the last four notes on each

schedule being identical) :

SCHEDULE A.
Date.

la}- 5, '06.

)ec. 31, '06.

^pr. 2.5, '08.

iug. 3, '08.

^ug. 24, '08.

5ep. 2, '08.

5ep. 4, '08.

3ep. 28, '08.

5ep. 21, '08.

Dct. 3, '08.

Dot. 12, '08.

Jul. 6, '08.

lul. 10, '08.

A.ug. 12, 'OS.

3ep. 8, '08.

[557]
Till. 10, '08.

Aug. 27, '08.

Jul. 30, '08.

Jul. 16, '08.

Maker.

C. A. Smith

C. A. Smith

E. D. A. Whitney
Eliza B. Whitney

Mereen Johnson Mch. Co.

by Edgar Dalzell

John E. Holmberg

Minnie Holmberg
Mereen Johnson Mch. Co.

by Edgar Dalzell

John E. Holmberg
Minnie Holmberg

C. A. Smith Lumber & Mfg.

Co. by Chas. L. Trabert, Sec.

John E. Holmberg
Minnie Holmberg

John E. Holmberg
Minnie Holmberg

John E. Holmberg
Minnie Holmberg

C. A. Smith Timber Co.

by C. A. Smith, Pt.

C. A. Smith Timber Co.

by C. A. Smith, Pt.

C. A. Smith Timber Co.

by C. A. Smith, Pt.

C. A. Smith Tim>)er Co.

by C. A. Smith, Pt.

C. A. Smith Lumber Co.

by C. A. Smith, Pt.

C. A. Smith Lumber Co.

by C. A. Smith, Pt.

C. A. Smith Lumber Co.

by C. A. Smith, Pt.

Lauritzen Malt Co.

by W. E. Mannsell, Sec.

Oct. 5, '08. Lauritzen Malt Co.

by W. E. Maunsell, Sec.

Oct. 7, '08. N. W. Compo-Board Co.

bv C. J. Johnson, V. Pt.

Endorser

or Surety,

Frank N. Barons

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

W. E. Maunsel

C. A. Smith

W. E. Maunsel

C. A. Smith

C. J. Johnson

Wm. H. Springer

Maturity.

Demand

Oct. 26, '08.

Nov. 2, '08.

Dec. 24, '08.

Mch. 2, '09.

.Jan. 4, '09.

Oct. 28, '08.

Jan. 21. '09.

Feb. ?>, '09.

Feb. 12, '09.

Nov. 6, '08.

Nov. 10, '08.

Nov. 12, '08.

Feb. 8, '09.

Nov. 10, 'OS.

Dec. 28, '08.

Nov. 30, '08.

Nov. 16, '08.

Jan. 4, '09.

Nov. 6, '08.

Amount.

$ 7100.00

11440.00

18700.45

2000.00

5000.00

4000.00

5000.00

10000.00

5000.00

5000.00

3000.00

25000.00

10000. 00

40000.00

10000.00

$10000.00

30000.00

35000.00

3500.00

10000.00

25000.00
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Date. Maker,

Aug. 31, '08. S. E. Oscarson Co.

by S. E. Oscarson, Sec.

Oct. 24, '08. S. E. Oscarson Co.

by S. E. Oscarson, Sec.

Sep. 28, '08. Johnson & Co.

by J. T. Hovren, Sec.

Sep. 2, '08. Johnson & Co.

by J. T. Hovren, Sec.

Endorser

or Surety.

S. E. Oscarson

C. A. Smith

C. J. Johnson

S. E. Oscarson

C. A. Smith

C. J. Johnson

C. A. Smith

J. T. Hovren

C. J. -Johnson

C. A. Smith

J. T. Hovren

C. J. Johnson

SCHEDULE B.

Date.

Jul. 13, '08.

Jul. 15, '08.

Sep. 18, '08.

Sep. 14. '08.

Sep. 14, '08.

Sep. 23, '08.

[558]
Oct. 3, '08.

Aug. 31, 'OS.

Oct. 24, '08.

Sep. 28, '08.

Sep. 2, 'OS.

Maker.

C. J. Johnson

C. J. Johnson

Lauritzen Malt Co.

by W. E. Maunsell, Sec.

Lauritzen Malt Co.

by W. E. Maunsell, Sec.

Lauritzen Malt Co.

by W. E. Maunsell, Sec.

Lauritzen Malt Co.

by W. E. Maunsell, Sec.

N. W. Luth. Bd. of Education,

by E. 0. Stone, Pt., Axel

Anderson, Sec.

S. E. Oscarson Co.

by S. E. Oscarson, Sec.

8. E. Oscarson Co.

by S. E. Oscarson, Sec.

Johnson & Co.

by J. T. Hovren. Sec.

Johnson & Co.

by J. T. Hovren, Sec.

Endorser

or Surety.

C. J. Johnson

W. E. Maunsell

C. J. Johnson

W. E. Maunsell

C. J. Johnson

W. E. Maunsell

C. M. Amsden
W. E. Maunsell

C. J. Johnson

Axel Anderson

E. 0. Stone

E. G. Dahl

C. .T. .Johnson

C. A. Smith

S. E. Oscarson

C. J. Johnson

C. A. Smith

S. E. Oscarson

C. J. Johnson

C. A. Smith

J. T. Hovren
C. J. Johnson

C. A. Smith

J. T. Hovren

C. J. Johnson

Maturity.

Oct. 30, '08.

Nov. 23, '08.

Nov. 2, '08.

Dec. 15, '08.

Maturity.

Jan. 13, '09.

Jan. 15, '09.

Nov. 17, '08.

Dec. 14, '08.

Dec. 14, '08.

Jan. 23, '09.

Jan. 4, '09.

Oct. 30, '08.

Nov. 23, '08.

Nov. 2, '08.

Dec. 15, '08.
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AVHEREAS the Bank holds bonds of C. A. Smith

Timber Company of Marshfield, Oregon, to the

amount of $400,000 face value, and 300 shares of the

stock of the Linn and Lane Timber Compan}^ (said

shares being evidenced by certificate No. 5) as secur-

ity for the notes described in schedule A, and C. A.

Smith desires to have these bonds released

;

WHEEEAS it has been agreed between C. A.

Smith and C. J. Johnson on the one hand, and the

Bank on the other hand, that the Bank will release

these bonds in consideration of 210 shares of C. A.

Smith, in addition to the 300 shares above mentioned,

and 15 shares of C. J. Johnson in said Timber Com-
pany being pledged for the payment of the notes de-

scribed in schedules A and B

;

WHEREAS C. A. Smith has accordingly trans-

ferred 208 such additional shares to said Bank as

pledgee, and one share to B. F. Nelson, Trustee, and

one share to C. C. Wyman, Trustee, the 208 shares

being evidenced by certificate No. 13, the other 2

shares by certificates nmnbered respectively 9 and

10, and C. J. Johnson has also accordingly trans-

ferred his- said 15 shares to the Bank as pledgee, the

same being evidenced by certificate No. 12
; [559]

WHEREAS it is intended that the 525 shares

thus pledged to the Bank, the same constituting

more than a majority of the stock of said Timber

Company, shall give the pledgee such control that

no indebtedness or liability on the part of the Tim-

ber Company should be contracted without the con-

sent of the pledgee, until the indebtedness to the

pledgee is fully paid.
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NOW, THEEEFORE, iu consideration of the re-

lease of said bonds and the extension of payment

hereinafter mentioned, and the transfer of said 225

additional shares of said Timber Compan}^, IT IS

HEREBY MUTUALLY AGREED between C. A.

Smith and C. J. Johnson, hereinafter designated as

pledgors, and The Swedish American National

Bank, hereinafter designated as pledgee, as follows

:

1. The 525 shares of stock in the Linn and Lane

Timber Company transferred by the pledgors to the

pledgee, the same including the 2 shares trans-

ferred to B. F. Nelson and C. C. Wyman, herein

designated as trustees, shall be held by the pledgee

and trustees respectively as security for the pajanent

of the notes described in schedules A and B, and for

the payment of any renewal note or notes which may
hereafter be taken for the same.

2. The 523 shares which have been transferred

to the pledgee the secretary of the Linn and Lane

Timber Company is hereby authorized and directed,

whenever requested by the pledgee, to transfer on

the books of the Company to the trustees, or either

of them, to the end that the right of the trustees, or

either of them, to vote these shares at all meetings of

the corporation may not be questioned.

3. The pledgors hereby constitute and appoint

each of the trustees their true and lawful attorney

and proxy, irrevocable as long as the aforesaid

shares remain pledged, to vote said shares or any of

them, at any and all meetings of the corporation, in

any and all matters pertaining to the business of

the corporation, [560] including the selling of

its property, and the election of directors and
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officers, aud as long as said shares, or any of them,

remain pledged, the pledgors will not question the

right of either of said trustees to hold and exercise

the offices of director, president, secretary or treas-

urer of said corporation.

4. Except as to $50,000 which C. A. Smith has

paid on the indebtedness for which the bonds were

pledged (the notes described in schedule A repre-

senting his obligations after such paj^nent) and ex-

cept as to $100,000 additional which he will pay, if

possible, within 60 days, he shall be entitled to an

extension until one year from the date hereof, for

the payment of the notes described in schedule A.

5. The pledgors hereby waive demand, protest

and notice of dishonor as to the notes described in

schedules A and B, and as to any renewal note or

notes for the same, and consent hereby to the

extension or renewal of any of said notes, and

of any such renewal note or notes, and hereby

agree that no omission or larches on the part of

the pledgee, or its assigns, in fixing or enforcing

the liability of any person or party other than the

pledgors, upon any of said notes, or renewal note or

notes, shall release or discharge the pledgors from

lialiility on such notes or renewal note or notes.

6. In case of default in the papnent of the

notes, or any renewal note or notes, for which said

525 shares are pledged, the pledgee or trustees, or

either of them, may sell a sufficient number of said

shares to pay what may then be past due and pay-

able on such notes, together with the expenses of the

sale, and if such sale is made at any broker's board,

or at public sale, the pledgee and trustees, may be-
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come purchasers, but no such sale shall be made on

less than 30 days' notice to the pledgors.

7. If either of the trustees shall at any time be

unable or unwilling to act as contemplated by this

agreement, the jiledgee [561] may appoint an-

other person in his place, and the person so ap-

pointed shall have all the rights, powers and privi-

leges of his predecessor.

8. In case of sale b}' the pledgee or trustees of

any of said shares, the 510 shares pledged by C. A.

Smith shaU first be sold to pay the notes described

in schedule A and the 15 shares pledged by Johnson

shall first be sold to pay the notes described in

schedule B, except that as to the notes which are in-

cluded in both said schedules, the pledgee or trus-

tees may elect w^hich of said shares to sell first.

9. When the notes described in schedules A and

B and the renewal note or notes which may be taken

for the same are paid, the pledgee and trustees re-

spectively shall transfer back to C. A. Smith the

shares pledged by him then remaining unsold, and to

C. J. Johnson the shares pledged by him and then

unsold, and shall account to each for any surplus

remaining of the proceeds after applying such pro-

ceeds upon the indebtedness for which said stock is

pledged.

10. This agreement shall be binding on the heirs,

executors and administrators of the pledgors and on

the successors and assigns of the pledgee, and on the

successors in trust of each of the trustees.
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Signed in triplicate at Minneapolis, October 31,

1908.

C. A. SMITH.
C. J. JOHNSON.

THE SWEDISH-AMEKICAN NATIONAL
BANK OF MINNEAPOLIS.

[Seal] ByN. 0. WERNER, President.

E. L. MATTSON, Cashier.

We hereby accept the trust declared in the fore-

going agreement,

B. F. NELSON.
C. C. WYMAN.

Filed May 10, 1910. G. H. Marsh, Clerk.

[562]

Defendants' Exhibit ''C."

(Defts. Exhibit '^ J. '')

WHEREAS, By a contract in writing made in

triplicate at Minneapolis, Minnesota, and dated

October 31st, 1908, by and between C. A. Smith, C.

J. Johnson and the Swedish-American National

Bank of Minneapolis, one of said triplicate contracts

being hereto attached, made a part hereof and

marked Exhibit "A," the said C. A. Smith and C. J.

Jolmson assigned and transferred to said Swedish-

American National Bank five hundred and twenty-

three (523) shares, and to C. C. W^onan and B. F.

Nelson, as Trustees for said S\vedish-American

National Bank, one (1) share each, of the capital

stock of Linn & Lane Timber Company, a corpora-

tion of the State of Minnesota, as collateral security

for the payment of certain promissory notes or

other obligations owned by said Sw^edish-American

National Bank, and upon wliich said Smith and
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Johnson, or one of them, were liable as makers, en-

dorsers, guarantors or in some other capacity,

schedules of which said notes, marked Schedule

''A" and Schedule "B," were included in and

formed a part of said agreement ; and

WHEREAS, Said B. F. Nelson and said C. C.

Wyman accepted the trust in said agreement speci-

fied and received each one share of said capital

stock, and the said five hundred and twenty-three

(523) shares of said capital stock Avere issued to and

received by said Swedish-American National Bank,

a part of which agreement was that said B. F. Nel-

son and C. C. Wyman should become directors and

officers of said Linn & Lane Timber Company, and

that all of said stock so transferred to them and to

said Swedish-American National Bank should be

voted by said Trustees at all meetings of the stock-

holders of said Company so long as said agreement

remained in force, and at the request of said bank

said stock should all be [563] issued to said

Trustees so as to secure their right to vote the same

at any meeting of the stockholders of said Com-
pany, and "that said Trustees should also, upon re-

quest of said Bank, act as executive officers of said

Company, all of which stipulations and agreements

were authorized, ratified and approved by all of the

stockholders of said Linn & Lane Timber Company
at a meeting thereof duly held on the 31st day of

October, 1908; and

WHEREAS, Since the making of said agreement

and the transfer of said stock as security for said

indebtedness, said indebtedness mentioned in said

Schedules "A" and "B" has been sold, assigned and



The v. S. of America vs. C. A. Smith et al. 547

transferred to the Northwestern National Bank of

Minneapolis, Minnesota, and the said stock in said

Linn & Lane Timber Company, so pledged as secur-

ity for the papnent of said indebtedness, has also

been assigned and transferred for the same purpose

to said Northwestern National Bank, which said last

named Bank has assmiied and does hereby assume

the obligations of said Swedish-American National

Bank in said agreement specified, relating to the

extension and carrying of the notes and indebted-

ness in said Schedules "A" and "B" mentioned:

NOW THEEEFOEE, In consideration of the

premises, and of the sum of one dollar each to the

other in liand paid, the receipt whereof is hereby

acknowledged, it is mutually covenanted and agreed

by and between C. A. Smith, C. J. Jolinson, the

Northwestern National Bank of Minneapolis, and

B. F. Nelson and C. C. Wyman, as Trustees, that

the said five hundred and twenty-five (525) shares

of the capital stock of said Linn & Lane Timber

Company are held and shall be held by said North-

western National Bank and by said Trustees as

security to said Northwestern National Bank, its

successors and assigns, for the payment of the

notes and indebtedness mentioned in said Schedules

"A" and "B," and for any renewals thereof, or any

new notes already given or hereafter to be given in

place of any [564] of the indebtedness men-

tioned in said Schedules "A" abd "B" or either of

them, and as security for the pajanent of all notes

now held by said Northwestern National Bank upon

which said C. A. Smith and C. J. Johnson, or either

of them, are in any way responsible or liable either
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as makers, endorsers, guarantors or otherwise, and

for the payment of any note or notes hereafter given

to said Northwestern National Bank, its successors

or assigns, in renewal or in place of any of said

notes, schedules of which said notes so held by said

Northwestern National Bank, marked, respectively,

Schedule "A-2" and Schedule '^B-2," are hereto

attached and made a part hereof.

And it is hereby agreed that the said B. F. Nelson

and C. C. Wyman, Trustees, shall continue to act as

Trustees for said Northwestern National Bank, and

agree to so act by their consent thereto endorsed

hereon and signed by each of them.

And it is agreed that all the rights, interest and

security held by said Swedish-American National

Bank under said agreement and in and to said stock

has been transferred to and is now held, owned and

possessed by said Northwestern National Bank, its

successors and assigns, with the same force and ef-

fect in all respects, for the purpose of securing pay-

ment of the notes in said Schedules ''A" and "B,"
and Schedules "A^2" and ''B-2" and any renewals

thereof, and any new notes given in place of any

thereof, as the same was held, owned and possessed

under said contract by said Swedish-American

National Bank ; and that the Northwestern National

Bank has the same rights in said stock as security,

and the same right to enforce and foreclose the

same, as was held or possessed b,y said Swedish-

American National Bank before the sale by it to said

Northwestern National Bank of the obligations

secured thereby, and the transfer by it to said North-

western National Bank of such securitv.



The U. Sj of America vs. C. A. Smith et al. 549

IN WITNESS WHEREOF, This agreement has

been executed [565] in triplicate this 12th day

of December, A. D. 1908.

C. A. SMITH.
C. J. JOHNSON.

THE NORTHWESTERN NATIONAL
BANK OF MINNEAPOLIS,

By E. M. DECKER,
Vice-president.

J. E. HOLTON, [Seal]

Cashier.

We consent to the above.

B. F. NELSON.
C. C. WYMAN. [566]

^'SCHEDULE A-2."

Promissory Notes on Which C. A. Smith is Liable.

Dat e. Maker. Endorser Maturity. Amount.

Nov. 28, '08. C. A. Smith

or Surety.

Demand $19493.77

Nov. 4, '08. C. A. Smith Demand 19721.18

Sept. 8, '08. C. A. Smith Timber Co. C. A. Smith Feb. 8, '09. 10000.00 Pd

Nov. 12, '08.

by C. A. Smith, Pres.

C. A. Smith Timber Co. C. A. Smith Feb. 13, '09. 40000.00 Pd

Nov. 6, '08.

by C. -T. Johnson, V. Pres.

C. A. Smith Timber Co. C. A. Smith Mch. 6, '09. 25000.00 Pd

Nov. 10, '08.

by C. J. Johnson, V. Pres.

C. A. Smith Timber Co. C. A. Smith Mch. 10, '09. 10000.00 Pd

Aug. 27, '08.

by C. J. Johnson, V. Pres.

C. A. Smith Lbr. Co. C. A. Smith Dec. 28, '08. 30000.00

Nov. 10, '08.

by C. A. Smith, Pres.

C. A. Smith Lbr. Co. C. A. Smith Mch. 10, '09. 10000.00 Pd

Nov. 30, '08.

by C. J. Johnson, V. Pres.

C. A. Smith Lbr. Co. r. A. Smith Mch. 30, '09.

20

35000.00 Pd

Nov. '08.

by C. A. Smith, Pres.

Mereen Johnson Mch. Co.

by Kobt. A. Johnson, Secy.

Robt. A. Johnson

C. A. Smith

Feb. 2, '09. 2000.00 Pd

Sept. o
-J '08. Mereen Johnson Mch. Co. C. A. Smith Mch. 2, '09. 4000.00 Pd

Oct. 28, '08.

by Edgar Dalzell

C. A. Smith Lbr. & Mfg. Co. C. A. Smith Mch. 1, '09. 10000.00 Pd

Nov. 6, '08.

by C. A. Smith, Pres.

N. W. Compo-Board Co.

by C. J. Johnson, V. Pres.

C. A. Smith Mch. 6, '09. 25000.00
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Date. Maker.

Aug. 24, 'OS. John E. Holmberg
Minnie Holmberg

Sept. 4, '08. John E. Holmberg
Minnie Holmberg

Sept. 21, '08. John E. Holmberg
Minnie Holmberg

Oct. 3, '08. John E. Holmberg
Minnie Holmberg

Oct. 12, 'OS. John E. Holmberg
Minnie Holmberg

Sept. 2, '08. Johnson & Co.

by J. T. Hovren. Secy.

Nov. 23, '08. S. E. Oscarson Co.

by S. E. Oscarson, Secy.

Oct. 5, '08. Lauritzen Malt Co.

by W. E. Maunsell. Secy.

Xov. 16, '08. Lauritzen Malt Co.

bv W. E. Maunsell. Secv.

[567]

Endorser

or Surety.

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

C. A. Smith

J. T. Hovren

C. J. Johnson

C. A. Smith

S. E. Oscarson

C. J. Johnson

W. E. Maunsell

C. A. Smith

W. E. Maunsell

C. A. Smith

Maturity.

Dec. 24, '08.

Jan. 4, '09.

Jan. 21, '09.

Feb. 3, '09.

Feb. 12, '09.

Dec. 15, 'OS.

Dec. 23, '08.

Jan. 4, '09.

Mch. 16, "09.

Amount.

5000.00

5000.00

5000.00

2

.5000.00 Pd

3000.00

2500.00

8000.00

10000.00

3500.00

276,214.95

''SCHEDULE B-2."

Promissorv Notes on Whicli C. J. Johnson is Liable.

Date. Maker. Endorser,
or Suretv.

July 13, '08. C. J. Johnson

July 15, '08. C. J. Johnson

Sept. 14, '08. Lauritzen Malt Co.

by W. E. Maunsell, Secy.

Sept. 14, '08. Lauritzen Malt Co.

by W. E. Maunsell, Secy.

Sept. 23, '08. Lauritzen Malt Co.

by W. E. Maunsell, Secy.

W. E. Maunsell

C. J. .Tohnson

W. E. Maunsell

C. J. Johnson

W. E. Maunsell

C. J. Johnson

C. M. Amsden

Nov. 17, '08. Lauritzen Malt Co. VV. E. Maunsell

by "W. E. Maunsell, Secy. C. J. Johnson

NcT. 9, 'OS. Lauriizes Malt Co. W. E. Msufisel]

by W. E. Maunsell, Secy. C. J. Johnson

Nr.v. S, uo. Lauritzen Ma;t Ld. -^
. ^- ^Ji»uuEc:-.

by "W. E. Maunsell, Secy. C J. Johnson

Nov. IS, OS. N. W. Lutheran Board of Asel Anderson

Education, by E. O. Stone E. O. Stone

Pt. Axel Anderson, Secy. E. G. Dahl

C. J. Johnson

Sept. 2, '08. Johnson & Co. J. T. Hovren

by J. T. Hovren. Secy. C. A. Smith

C. J. Johnson

Maturity.

Jan. 13, '09.

Jan. 15, '09.

Dec. 14, '08.

Dee. 14, '08.

Jan. 23. '09.

Feb. 15,09.

Feb. S, '08.

Feb. 1. '09.

Feb. 11. '08.

Dec. 15, '08.

Amount."

25000.00

2500.00

2500.00

4000 . 00

3950.00

5000.00

5500. GO

iC-OO . 00

1500.00

2500.00
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Date. Maker. Endorser Maturity. Amount.

or Surety,

rov. 23,'08. S. E. Osearson & Co. S. E. Oscarson Dec. 23, '08. $8000.00

by S. E. Oscarson, Secy. C. A. Smith

C. J. Johnson

let. 3/08. N. W. Lutheran Board of Axel Anderson Jan. 4, '09.

Education, by E. O. Stone, C. .J. .Johnson

Pt., Axel Anderson, Secy. E. O. Stone

E. G. Dahl

Filed May 10, 1910. G. H. Marsh, Clerk. [568]

[Proceedings Had May 5, 1910, 9 A. M.]

Portland, Ore., May 5, 1910, 9 A. M.

Mr. UELAND.—May it please the Court, in case

3319 I would like to make a similar motion to what

we made yesterday in 3320. So we move, on behalf

of the defendants whom we represent, that the evi-

dence be stricken out that has been introduced in the

case on the theory of a conspiracy as charged in the

bill. The evidence would be hearsay and incompe-

tent, but for the alleged conspiracy on the ground

that it appears from the evidence, introduced in the

case, in connection with the statement of the District

Attorney that he does not mtend to introduce further

evidence to sustain the charges of conspiracy, that

there was no conspiracy on the part of any of the de-

fendants whom wc represent in the entries attacked

in this suit.

COURT.—Same ruling. (I would not want as at

present advised, to sustain the motion to strike

this from the record, because it is a negative proceed-

ing, and ought to be submitted when the case is sub-

mitted, and your objection will save that question for

you until the final hearing.)

Exception saved.

Mr. McCOURT.—I don't know whether counsel
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understood that I intended to introduce a little more

evidence in 3319.

Mr. UELAND.—I may renew the motion later on,

then. [569]

[Testimony of John Van Zante, for Defendants.]

JOHN VAN ZANTE, a witness called on behalf of

the defense, being first sworn, testified as follows

:

Direct Examination.

(Questions by Mr. LIND.)

Where do you reside"? A. In the city.

Q. Portland ? How long- have you resided here ?

A. 22 years.

Q. What is your profession?

A. I am practicing law.

Q. How long have you practiced law?

A. Since the fall of 1897.

Q. During that period have you held any public

office?

A. I was Municipal Judge of the city from June,

1908, to June, 1909—July, 1908, to July, 1908.

Q. It has appeared on the testimony in this case

that you were present at some examinations con-

ducted by a special agent of the Interior Department

by the name of Stratford in connection with the in-

vestigation of the claims—entries involved in this

suit. Will you kindly state at whose instance and

under what circumstances you w^ere present at that

examination and what you did and observed in con-

nection with it.

A. I w^as there at the instance of Mr. Kribs.

This examination was held by Mr. Stratford.

Q. At what time ?

A. At Wodtli's farm. He has a farm just west
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(Testimony of John Van Zante.)

of Foster, I think it is. I think it is west about half

a mile, and I don't remember the year, but it must

be eight or nine [570] years ago.

Q. Who first suggested the matter to you to at-

tend that examination!

A. I was employed by Mr. Kribs, but I think

Judge Tanner asked me whether I was so I could

make a short trip. But I was employed by Mr.

Kribs.

Q. What did you do ?

A. Why, I went up there and I attended the ex-

amination of those applicants and brought home

copies of the affidavits that they made.

Q. Where did you meet Mr. Stratford?

A. I think at Foster.

Q. Had you known him previously'?

A. I am not sure about that, whether I met him

at Foster or whether 1 met him here at Portland.

I am not sure about that.

Q. What did you do in connection with the work!

A. Well, I .just listened to what they had to say

about their filings, and after the affidavits were

drawn up I read them over to the party making the

affidavit and if there were any corrections to be made

in them, as will show in the originals—some of them,

I think, were corrected, by pen probably—and then

they were sworn to by the applicant, or were signed

by the applicant, rather.

Q. Now, who conducted the examination!

A. Mr. Stratford.

Q. Was there a stenographer or t\^ewriter pres-

ent who took down the questions and answers?
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(Testimon}^ of John Van Zante.)

A. Yes, a Miss Harkness from Albany was the

stenographer, and it was taken down on the machine,

rather slow^ work.

Q. Did 3^ou conduct an}^ part of the examination %

Did you [571] ask any questions'?

A. I don't think I asked a question. I made a

suggestion one time ; I remember that Mr. Stratford

referred to it as "fraudulent entries," and I think T

made a suggestion that it would be better I thought,

if the}^ Avere referred to as the "alleged fraudulent

entries." I have no other recollection of asking any

questions or making suggestions.

Q. Who asked the questions'?

A. Mr. Stratford.

Q. Were the answers taken down as given by the

witness? A. They were.

Q. Did you observe anybody framing or suggest-

ing answers?

A. There was nothing like that done there at all

—

not in the room, not where we were.

Q. Did you observe anything outside the room of

that character ?

A. Well, there were a number of ])eople there.

There were six or eight or maybe ten of them there

at times, and they would stand around outside. We
couldn't accommodate all of them inside.

Q. Well, did you hear anything in the way of

framing or suggesting on the outside?

A. No, not a thing.

Q. Now, in regard to that examination gener-

all.y—first, T will ask you how many days did you

participate in the examinatinon of those entrymen?
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(Testimony of John Van Zante.)

A. I don't remember. When I got there—we

were there without a stenographer, and I telephoned

I think, to the County Clerk at Albany to send out

a stenographer and a machine. Inasmuch as it

would take so long to take them down in long hand

and I wanted copies of them. I don't [572] re-

member the number of days I w^as out there. Pos-

sibly a week.

Q. Now, during the time that these affidavits were

taken, did you observe an^^ improper conduct on the

part of anyone connected with the work? If so, I

wdsh you w^ould state frankly.

A. No ; everything was conducted there in a quiet,

orderly manner as far as I could see.

Q. Well, the questions that appear in the affi-

davits were actually put to the witnesses ?

A. Every question that appeared in those affi-

davits were put to the witnesses and the answers were

given b}' them, and they were read over to them, or

read by them. I am not sure that I read all of them

to them; and then they were signed and each appli-

cant was sworn before he gave any testimony.

Q. You kept duplicates? A. How?
Q. You kept duplicates?

A. I kept a carbon copy.

Q. Carbon copies? A. Carbon copies.

Q. AVhat did 3^ou do with them?

A. I turned those over to Judge Tanner.

Q. Do you recall what instructions, if any. Judge

Tanner gave you before 3^ou started out?

A. 1 think I got my instructions from Mr. Kribs.

Q. AVell, what did Mr. Kribs tell you?
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(Testimony of John Van Zante.)

A. He wanted carbon copies and wanted me to

attend that investigation np there; that there was

some questions about the entries and there was a

Special Agent going up there and he wanted me to be

there and attend that. [573]

Cross-examination.

(Questions by Mr. McCOURT.)
Were .you in the office of Mitchell and Tanner at

that time? A. No.

Q. That is, a member of the firm?

A. No, I was on the same floor with them—a feAV

doors away from them.

Q. Who introduced you to Mr. Stratford?

A. I didn't hear that.

Q. I say, who introduced you to Mr. Stratford?

A. I don't remember how I met him. It may be I

met him at the liotel at Stratford—or at Foster.

Q. Well, I understood you to say you possibly

met him here in Portland

.

A. Well, yes, I am not sure as to where I met

him.

Q. You preceded Mr. Stratford out there to

Foster, didn't you ? Didn't you go out there before

he got there ?

A. Yes, I was there at the hotel maybe a day

before. I am not sure about that.

Q. And didn't Miss Harkness go out there with

him?

A. No, 1 think she came afterward. I am quite

sure she came afterwards, for there was no stenog-

rapher there, and I think 1 telephoned to the County

Clerk after Mr. Stratford was there. I am quite
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sure I did.

Q. Who else was there? Was the ^^lealey boys

there i A. Who—yes.

Q. John A. Thompson?

A. Yes, Thompson was there and Malone

—

Q. That is the entryman Malone?

A. —and Wodtli. [574]

Q. The entr;\^Tien were all there who made af-

fidavits ?

A. Not the first day—the first day of the exami-

nation. They were brought in from time to time.

Q. And the Mealey boys were busy, were they not,

getting the entrymen in to make affidavits?

A. Yes, they were around there most of the time

—possibly all the time.

Q. They were quite active in

—

A. Yes.

Q. —seeing that the thing was expedited?

A. Yes, they had the men there right along, and

so was Thompson about the same, I suppose.

Q. Who was in the room while the affidavits were

being taken?

A. Well, at times I suppose there were six or

seven of them in there. There would be Mr. Strat-

ford, Miss Harkness, myself, I think were there all

the time, and the Mealeys were in there at times;

Thompson and some of the entrymen.

Q. Usually only one entryman at a time was

there ?

A. No, I think there would be different ones

—

sometimes there would be probably two (u- three of

them, or four.

Q. At a time ? A. Yes, I think so.
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Q. Well, is your mind clear upon that question?

A. Quite clear, because the room was crowded.

Q. Well, wasn't it apparent that Mealey, either

Will E. or O. Judd Mealey, AYas very active in help-

ing the witness remember facts'?

A. Not in the room.

Q. Not in the room?

A. No, there was nothinsr of that kind in the

room at any time [575]

Q. Whenever a witness was wanted one of the

Mealey boys went out and brought him in?

A. AVell, I am sure I can't sa}' that. I don't

know whether—I think Mr. Stratford would call for

someone, and I don't know

—

Q. Now, when those affidavits were corrected,

wasn't it Mealey who made the suggestion as to the

proper corrections ?

A. No; I think I heard all the testimony, and

when there was something in there that I thought

wasn't the way he intended to say it, his attention was

called to that.

Q. The witness' attention? A. Yes.

Q. And he always accommodated himself to what

you thought the fact ought to be?

A. No, I don't knoAv about that. I don't remem-

ber that part at all. The affidavits will show all cor-

rections that were made—the changes.

Q. Well, did you have any knowledge of the facts

yourself? A. Not a bit.

Q. Did you know that none of these entrymen

had paid any location fees?

A. No, I didn't know anything about that.
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Q. You recall, however, that they all testified that

they had ? A. That they had, yes, they told me.

Q. And that they paid it to Mealey ?

A. That I don't remember.

Q. Who was right there at the examination?

A. I don't remember what they testified about

—

I remember—whatever the affidavits show is what

they testified to.

Q. AVho made the r-hanges in the affidavits? In

^^^^ose handwriting were they made when they were

made ? [576]

A. I think they are all in my handwriting. I

could tell if I saw one of them.

Q. Look at that now. I call your attention to

Government's Exhibit 4, and ask you who it was

made those pen corrections'?

A. That is my handwriting.

Q. You did that?

A. That is, the one on page 1.

Q. Now, what did you know about the fellow

—

how he went across section 18 there?

A. Must have heard him say it.

Q. What ? A. Must have heard him say so.

Q. Well.

A. It was rather slow work, the stenographer tak-

ing it down on the machine, and sometimes we didu 't

get the answers down correctly, and then the changes

were made.

Q. Well, now, 1 call your attention to Govern-

ment's Exhibit 5 there, and ask you if you made the

changes down there in the last answer on the page.

If that is your handwriting? A. Yes.
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Q. You notice there that the fellow said that he

—

that is, John J. Gilliland—that he said that he paid

Meale}' $50 for locating him some time before he was

located, and the change is sometime before he "made
final proof." You had no knowledge of that fact

yourself, did you?

A. No, I didn't know anything about that except

he testified to it. All I knew is what he testified to.

Q. He testified he paid him before he was located ?

A. Yes.

Q. And what occasioned you to have that change

inserted there made before final proof? [577]

A. This probably was read over to him and he

suggested that w^as such a time. That is the onh^ way

I know about it.

Q. You think he suggested that instead of you?

A. I suppose so. They were read over to him or

b}' him.

Q. Weren 't those corrections suggested by Mealey

who was sitting there?

A. Not that I know of.

Q. What? A. Not that I know of

.

Q. You remember that Mealey was very officious

in the matter, don't you? A. He was there.

Q. Yes.

A. One of the Mealeys was there nearly all the

time, and Mr. Thompson was there too about as much

as the Mealeys.

Q. Now, I will call your attention to Govern-

ment's Exhibit 6, the testimony or the affidavit of

W. J. Lawrence. You will notice there is a whole

lot of changes in that one. Just examine them there
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and see if you made them all.

A. That is all in my handwriting except the two

signatures.

Q. Yes. Well, now, what about this—the witness

is made—is asked this question: ''Then as I under-

stand you, 3-0U don't know who you sold the land to

nor how much you received tor it, is tliat correct ? A.

I know what I received. I got Mr. Meale}^ to sell it

for me. I got $50.'' Now, there is added to that in

pen "over amount of mortgage." Do you have any

recollection of how that came to be put in there *?

A. No, I put it in there ; I know that.

Q. Now, a little further down "What was the

amount and from whom did you borrow it?"—speak-

ing of the final proof money—"A. From Mr. O. J.

Mealey, he furnished the money [578] and I don 't

know what the amount was." Then there is added

to that, "But think it was $700."

A. That is my handwriting. I don't know how

—it is in there ; 1 know that. I don 't remember how

it got there.

Q. Then next, further dow^n, "When and where

did you give him the mortgage? A. I don't know^

without it was in Roseburg." That is changed to

scratch out the indefiniteness altogether, and the word

"at" added and made to read, "At Roseburg."

A. Yes. That was done at the suggestion of the

fellow making the affidavit.

Q. You think it was?

A. Yes, 1 am quite sure of that.

Q. Wasn't it done at the suggestion of Mr.

Mealey ?
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A. I don't remember that Mealey suggested any-

thing. Now, if he suggested it it was not in my pres-

ence. It w^asn't in the room where the affidavits were

made.

Q. Didn 't it occur to you in that examination that

these parties didn't know to whom they had deeded

that land .at all, and that they didn't know to whom
they had mortgaged the land at all, and some of them

didn't know that they had mortgaged it at all?

A. If I was going through an examination of that

kind now I would see things in it that I didn't at

that time, and I remember Mr. Stratford saying the

evening or in the morning before there was an ex-

amination—he said, "These fellow^s have gone

through this three times," I think he said, "And
they know about what I am going to ask." But to

me it didn 't occur that it was a farce, if it w^as a farce.

Q. You didn't know that they had gone through

it three times, did you ?

A. I didn't know they had ever been called upon

by the Government before. [579]

Q. And they didn't appear as if they had been

called upon, did they, when they came in there ?

A. Well, they were quite free in their manner.

They weren't disturbed.

Q. So far as you were able to ascertain, there

never had been any other examination?

A. I didn't know anything about any other ex-

amination.

Q. You never heard of any in your connection

with the case ?

A. Not until Mr. Stratford told me.



Tlie U. Si of America vs. C. A. Smith et al. 563

(Testimony of John Van Zante.)

Q. Now, the question on the last page: ''How

much money was paid to you by Mr. Mealey for Mr.

Kribs at the time you made the deed and gave it to

Mr. Mealey? A. I don't know." Now, that is

changed to "$50^' in figures.

A. That change is made in my handwriting.

Q. That is your handwriting? You can't state

any more definitely how that happened'?

A. No, I can't.

Q. Now, the next question is :
" How much money

did ,you borrow on the land? A. I believe it w^as

$600. I don't know." Changed to $700. Is that

"7" in your handwriting?

A. That is all in my handwriting except the two

signatures and the date of the mone3^

Q. Now, the ver};^ last answer when he is asked if

he has got anything further to state and he states, "I

have nothing further to state." Then there is an

explanation made to that. That must have been

made by you

—

A. It is in my handwriting.

Q. —altogether, because this witness, W. J. Law-

rence, probably wouldn't think of this, considering

his former testimony : "Except that Mr. Mealey acted

as agent only in assisting me to procure the money

for final j^roof and in the sale of the land." [580]

A. That is all in my handwriting. It was there

before he signed it.

Q. That was suggested by you rather than the

witness, don 't you think ?

A. No, I don't know about that, Mr. McCourt.

His attention was called to his whole affidavit; it was
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read over by him or read to him, and these matters

came up that way.

Q. Now, here is John Thomas Parker, in Gov-

ernment's Exhibit 10. That change there is the last

where he answers: "I had part of the money of mj^

own, and I sold cattle and hogs to the amount of

$411." And you have added in there "Which to-

gether amounted" to the amount of $411. That was

a mere grammatical correction you were making

there I

A. I made that. I made the change there. That

is my handwriting and my signature.

Q. Well, wherever those changes were made they

were made by you and you have no present recollec-

tion of them now beyond what you have stated here ?

A. No.

Q. You were not familiar with the land business

at that time ? A. No.

Q. Not educated in it as much as people have be-

come in recent years.

A. I just had a general knowledge of it—not par-

ticular.

Q. Your instructions from Mr. Kribs up there

were to the effect that you were to—or rather, you

gathered from what he said that it was the desire to

have it appear that the transaction had been regular

and that if there was any intervention by Mi'. Kribs

or the Mealey boys there that would appear on its

face to be a little irregular, the intention [581]

was to explain all that and make it appear regular.

A. My instructions were to attend that investiga-

tion and to bring back copies of the affidavits with
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me. He never intimated tliat he wanted them to say

this or that.

Q. Did you receive your compensation direct

from Mr. Kribs or through Mr. Tanner'?

A. From Mr. Tanner.

Q. Who paid Miss Harkness'? A. I did.

Q'. You also took some affidavits there in Albany,

did you nof? A. No.

Q. How"? A. No.

Q. At the Revere House ? A. No.

Q. Do you remember Rozell—a man by the name

of Rozell and a man by the name of Maynard '^

A. No, never heard of them. It seems to me as if

Stratford went to Brownsville from

—

Q. You didn 't go to Brownsville with him i

A. No.

Q. Did Mr. Stratford appear to have a pretty

thorough acquaintance with Mr. Kribs at the time ?

A. Well, I don't know. I never saw Mr. Strat-

ford and Mr. Kribs together, and he didn't say any-

thing about it that I recollect.

COURT.—Did I understand you to say that after

these statements liad been prepared, some of them

were read to the entrymen by you, and other instru-

ments the entrymen read themselves before signing

them^?

A. They were either read to the entrymen by me

or read themselves.

COURT.--D0 you remember those who read them,

whether [582] that was done in the examining

room or whether they took them outside'?

A. Wei], yes—it may be that some of them were
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taken outside. I am not sure about that. That may
be, that some were taken outside.

Mr. McCOU'ET.—What is that?

A. It may be that some of them were taken out-

side. I am not sure about that.

Q. (ByMr. McCOUET.) Well, Mr. Mealey went

out with them whenever the}^ were ; if they were, he

went out with them?

A. That may be; I don't know about that. I

think as a matter of fact—that hadn't occurred to me
until just now^—I think some of them—I know some

of them were taken outside.

COUET.—Eead outside; I mean taken out and

read before the}^ were signed. A. Yes.

COUET.—Do you remember whether any of the

statements that were taken outside were corrected

before signing?

A. No, I could not state as to that.

Witness excused. [583]

Taken in case 3320, stipulated to be used in 3319.

[Testimony of Frederick A. Kribs, for Defendants.]

FEEDEEICK A. KEIBS, a witness called on be-

half of the defendants, being first duly sworn, testi-

fied as follows

:

Direct Examination.

(Questions by Mr. LIND.)
A. There were 14 claims, eight of which averaged

about 171 acres, making a total of 1525.44 acres, at

$5.25, is $12,208.56..

Mr. McCOUET.—How many dollars?

A. $12,208.56. Now, I gave him May 8th a check

of $3,500, jjractically on account. I know there was
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some money coming on some of these claims, but

there were either some school sections in that same

vicinity that were fully closed for, or there were cer-

tificates out. At any rate, I gave him $3,500 on ac-

count. May 16th I gave him $5,962.60, which

represented the land office fee in the proofs of May
16th. May 22, 1900, he came to me in Roseburg, and

stated he was on his way to California, that he had

some options on redwood, that for me to give him all

the money that I could spare on this transaction, as

he was going to prove up a large tract of land, and

it w^ould take mone}^ to do it. I wrote him a check

for $9,000. The money, the consideration, the way

I figured it out of the lands, of the 1,525 acres at

$5.50 an acre, was $12,208.56. On the school lands,

$6,400, making $18,608.56, of the checks that I gave

him, amounting to $18,462.60. Well, I have no rec-

ords or anything that I can go to to verif}^ and find

out about all of these things, and I notice there is

about $140 difference in the account, which probably

might have been adjudicated or adjusted in some

other way, or there might have been some cash or

something paid into the Land Office. I don't know.

That is all I can say.

Q. Now, as a matter of fact, those lands were all

paid for by you in full, during the months of April

and May, 1900? [584]

A. Yes, sir. Practically speaking, all of the peo-

ple that took these lands, with the exception of two

or three, were strangers. They all scattered out. I

didn't see so very much of Mr. Puter after that, from

that day to this day. We took a trip into California,
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all of us, for a few weeks in the redwoods. Then

after that trip, from that time to this, I have only

occasionally seen him, and have had but a very lit-

tle or any business dealings with him. The principal

deal was our 11-7 business, that we tried out here a

few weeks ago.

Mr. UELAND.—I think we have to just take the

testimony right along, because otherwise we would

have to cover the relation between the witness and

Mr. Smith. I think we will have to take it right

along, and then separate it by Mr. Smith.

COURT.—Very well. That will be satisfactory.

Mr. Kribs' entire testimony can go into each branch

of it.

Mr. UELAND.—Yes.

Q. Mr. Kribs, I now desire to inquire of you in

regard to the lands involved in the other suit. I

think, in conversation with you heretofore I have

referred to those lands as the Mealey claims.

A. Yes.

Q. When did you first learn about those claims"?

A. Some time prior, a short time prior to the

proof of O. J. Mealey, William R. Mealey, John A.

Thompson, and another name—I have looked up—

a

man named Steingrandt. Shortly before they

proved up, Mr. O. J. Mealey met me and stated that

they were going to prove up, and would like to bor-

row money to make their final proofs, [585] and

stated they had some money, but they could use that

in case they concluded not to sell at once. I told him

that I would loan him the money. And I told him

beside that that "when you make your proof, instead
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of making- a loan, T would a great deal rather ])ny

your land than have a mortgage proposition."

Q. Well, what was done subsequently i

A. Well, I have some abstracts here, partially

from the records in the Land Office, which would

state.

Q. B}^ the way, before I forget it. I want to ask

you a question in the other case before I overlook it.

Recurring to the other case, which you have just tes-

tified in regard to, were you present at the Land

Office when the second lot of proofs were taken in

May, 1900, May 16, 1900?

A. I am not sure w^hether 1 was in Roseburg or

not. 1 have no way of swearing to that positively.

Now, I might have been there, because on that date

there was a thaousand dollar6' check, I believe, given

to Mr. Puter, and that I don't know—you have the

checks—so I don't know wdiether it w^as paid there

or in Portland. If it was paid right there in Rose-

burg and deposited.

Q. Whether you were there or not, who attended

to your interest on that occasion ?

A. I think it was Mr. Shupe.

Q'. He had full charge of the matter of making

the loans and taking the convej'ances, did he ?

A. 1 instructed him to do that. Now^, wdiether

he took them all or not, I cannot tell without looking

up.

Q. Did you take any ? A. No.

Q. Well, now, we will recur to the matter in evi-

dence. After this transaction with Mealey, O. J.

Mealey, with [586] reference to furnishing money
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for proving up on those claims, that you named,

the two Meale3^s and Tliompson and Steingrandt,

what was done 1 A. After the proof ?

Q. No, after this conversation with O. J. Mealey.

Mr. McCOURT.—Just a moment. What are you

looking at?

A. Come on. Look it over before I go to talking.

You have got the stuff that I expected to have and

refer to, and I have given it to you, so I have made a

memorandum for myself.

Mr. McCOURT.—Well, this is the amounts of the

checks.

A. And I have my data and dates, and some ab-

stracts that I have.

Q. As long as it is a list of checks. You have

some other memorandum there. I want to know
where you got it before 3'ou testify about it.

Mr. McCOURT.—That is just a list of checks. I

don't have any objection to that. We have the list

of checks. I was going to put them in evidence.

A. I gave you the checks when I made these

memorandums.

Mr. UELAND.—He is not testifying from the

memorandum now, anywa}'.

Mr. McCOURT.—He was looking at it.

Mr. LIND.—It is simply to guide him as to the

dates of the instrmnent.

Mr. McCOURT.—Well, if he has any use for these.

Mr. LIND.—No, I don't think so.

(Question read.)

Q. After that, what occurred, what did you do?

A. Well, from my memorandum, August 16.
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1900, they made [587] their proof at the Land

Office, and the check for $1,642.04 was paid into the

Land Office as their Land Office fees.

Q. Yes. Did you buy their claims from them at

that time or subsequently?

A. I practically purchased the claims from them

at that time, though I know that August 16th, I paid

W. R. Mealey a balance on his claim by check $429.52.

The same date there was a check for Steingrandt,

which must have paid for his. Now, on the same

dates were two checks of $100 each which I gave

Thompson and O. J. Mealey. The only way that I

can explain that is this. As I remember, they gave

me some notes—they gave me some notes. Now,

they have to go home and have their wives sign those

deeds, and when those deeds came back again, August

27th, I gave them checks of $329.51, $329.49, and that

transaction was closed.

Q. That together with the $100 made their equity %

A. Yes, sir.

Q. What did you pay for those four claims?

A. I think it was about $5.00 an acre. No, I

think it was $5.25'—$5.50 an acre.

COURT.—Whom were the checks made payable

to, Mr. Kribs?

A. One check is W. R. Mealey, and on the Stein-

grandt, I think that was made to O. J. Mealey, and

the other checks to O. J. Mealey and J. A. Thompson.

Q. Now, tell us all about that bargain and the

transaction.

A. Well, about all there was to it they had filed

on these lands, and shortly before proof, they came
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down to see me, and I said that I would furnish the

money and just whenever their proofs were com-

pleted, they had the privilege [588] of giving a

mortgage or they could sell out if they wanted to.

And I made a bargain and gave them $5.25 for their

lands, and got the title as soon as I could.

Q. Had you ever had any conversation with them

or any of them in regard to these entries prior to

that time?

A. No. Till a short time before proof was made
I have no recollection of knowing that they had filed

on any pieces of lands.

Q. You had met them before I

A. I met them by staying all night at their house

when we w^ent into the mountains going and coming.

Q. That was about the 20th of May?
A. The first trip.

Q. I mean the first of April.

A. The first of April, and then I was there again,

I think it was for one night or possibly two in May,

1900, and then I was not up there again for about

eight years.

Q. Prior to the purchase of these lands, had you

ever talked with them about making entries ?

A. No.

Q. Had they ever told you that they had or in-

tended to take timber claims?

A. They never said anything about timber claims

at all.

Q. Prior to the conversation you refer to ?

A. Prior to the time that I saw them there in

Roseburg, wdienever that was.
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Q. Now, when you met them in Roseburg and

])0iight these cQaims, did you buy them in good faith 1

A. I did.

Q. Believing that they had full right and could

lawfully sell them to you % [589] A. Yes.
^

Q. Had you any suspicion of any wrong being

intended on the Government, or anybody else?

A. No.

Q. You later bought and took, I think, took mort-

gages in some instances, of some of the remaining of

the claims involved in that suit. Now, proceed and

tell us.

A. About the time that this proof was made of

these four pieces that we just mentioned—two

Mealeys, Thompson, Steingrandt—I had a talk with

O. J. Mealey, possibly William R. Mealey was there

—I am not so sure—that they were going in there

and going to locate a lot of their friends in the Sweet

Home country on lands. They thought that they

"

could get money at either Brownsville or Albany; in

case that they wanted to get money, would I advance

it. I told them if these people took good lands that

were not burned, good, virgin timber, that I would

advance money ; that I would take a mortgage on the

lands, whenever they had anything for sale, if it was

ouod stuff, 1 would be very glad to buy it, and made

it good and plain.

Q. When was that conversation?

A. That was not a great while, as I recollect, after

this tirst transaction. J think it was about that

time.

Q. \Yell, what occurred hiter?
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A. Well, there were nine people, I find from the

abstracts and the Land Office book by the name of

Billings, S. Pickens, Andrew Wiley, Ericksen, Joe

Steingrandt, Joseph Mickalson, John T. Barker,

Charles Wile}", George Pickens. There was about

1,440 acres of land. They proved up August 27th,

and there was a check paid [590] into the Land

Office for the nine claims, amounting to $3,696.46.

Q. What other conversation did you have with

reference to these claims, and with whom, and what

Avas done?

A. Well, on this list of claims of 1,440 acres, I

talked with them about this land after their proofs

were made, or about that time—1,440 acres—said it

was not as good lands as the other, and I told them

that I would give them $4.75 an acre for that.

Q. Well, then what ?

A. Well, about the time of proof, or shortl}^

thereafter, at the time they proved up, I always took

a note or mortgage or both, as my own protection,

and I know the lands. Shortly after that, they all

deeded their lands. That is, I have some abstracts

here. Here is the receipt of August 27th.

Mr. McCOURT.—Now, what is that you are refer-

ring to—that memorandum you made ?

A. This is from the County Recorder of Albany

and of an abstract of each piece. The abstract of

the record, and also some data as to when they proved

up.

Mr. McCOURT.—When was that made?

A. In the last few days—last few weeks.

Mr. McCOURT.—This abstract was?
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A. Yes. Part of it is from Land Office records,

and part from Albany.

Mr. M<:COURT.—I would like to have the Nvitness

testif}^ from his recollection.

COURT.—I suppose that is an abstract of what is

already in evidence?

Mr. McCOURT.—Yes. [591]

COURT.—Well, if he makes mistakes in dates it

can be corrected by the record.

Mr. McCOURT.—I understand. But I want to

see whether his recollection is good.

A. I was told I could use this, or I would try to

charge my memory. And that is why I have not

done it.

]\Ir. ^IcCOURT.—I want to see how far his mem-
or}^ is charged with these past transactions, rather

than from the record aiding his memory to the rec-

ord.

COURT.—Let him state what he remembers about

it.

A. I think some of them sold the same day, and

some very shortly thereafter—sold the lands.

Q. Now, you said a moment ago you took a mort-

gage for your own joi-otection. What did you mean

by that?

A. Ill case they would go lioiiie and wanted to

change their mind and didn't want to sell, and didn't

sell, I would have something to show for the money
that I had advanced.

Q. To the Land Office? A. Yes, sir.

Q. Well, how many claims did you buy in the ag-

gregate through the Mealeys?
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A. Well, ill this transaction there is, four and

nine is thirteen—I think it is 24 claims involved, 24

claims in the proofs of August 16th, August 27th I

think there were eleven, and October, making 24

claims in those three lots.

Q. Were you present at the Land Office when the

proofs were made in these cases'?

A. I think that I was present in August.

Q. AYere 3^011 present at the subsequent times?

A. I was not present in October.

Q. Had you anything to do with the proofs ?

A. No. [592]

Q. When did you pay for these claims—to whom
and how? Who brought you the deeds?

A. The deeds were either brought to me or sent to

me, either by O. J. Mealey, W. E. Mealey, or possi-

bly Thompson. That I cannot tell. It is one or the

other of them. The three of them were working and

locating and such a price as I made, whenever these

lands were ready for sale, I says, ^'I will pay so much

for them" whenever the deeds were presented.

Q. And you paid for them. State how you paid

for those 24 claims that you refer to.

A. On the first nine claims, August 27tli. I paid

$1,000 to Mealey brothers and Thompson, in three

checks $3331/., one check $333.34, the other two

$333.33, making one thousand dollars. On Septem-

ber 16th I gave Thompson a check for $542.33, W.
R. Mealey, $542.53, O. J. Mealey, $542.53 and that

left a balance on these lands of $516.15 of that pay-

ment paid to date. Now, the third claims, there was

a check to the Land Office of $4155.68. That must
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have been looked after possibl}' by Mr. Sliupe. I

was not there at that time. October 17th there was a

clieck of $410.61 which was for the Watkins claim.

November 1st, I paid O. J. Mealey $300. December

13th, I gave him $638.32; December 13th, J. A.

Thompson, $940.82; December 13th, W. R. Mealey,

$940.82. Now, that left a balance on these claims of

a little over $1500. There was a little over $500 on

the lot of nine claims, on October 17, 1902. The only

way I can get at it was from some check stubs which

stated—stubs of the checks I gave Mr. McCourt

when patents were issued on Eock Creek lands. I

gave [593] them one check of $772.04, $632.54,

$632.54, making a total of $2037.12. For that ac-

count there is about a difference of $6.00 somewhere,

which I cannot account for. Now, in one of these

lists of lands, there was a piece of land taken b}^ a

man named Fred AVodtli. I found the stub of that

check, dated December 13, 1900, for $850 for the

AVodtli claim. Yet in looking up my abstract, I find

tliat Watkins October made a deed, I think, to one

of the Mealeys and the Mealey deeded it to me.

Q. Did you know anything al^out these entries or

the entrymen?

A. The entrymen, as I recollect

—

Q. except the

Mealeys and Mr. Thompson

—

A. They were all strangers to me.

Q. Did you have any conversation with them at

all or dealings with them? A. I did not.

Q. Did you have any conversation with Wodtli?

A. No, I did not.

Q. You made a check to liim direct, did you ?
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A. No, I think it went to one of the Mealey boys

or Thompson. I am not sure. I think they got it.

I made some inquiries—I gave $850 for the land, and

my recollection is Wodtli received $750 or something

like that. It might have been $800. I know I gave

$850 for it.

Q. At the time you bought these claims, did you

pay the current market price ? A. I did.

Q. Or higher?

A. I paid the market jDrice right through that

lands were selling for in that vicinity. [594]

Q. Did you buy them in good faith?

A. I did.

Q. Did you believe that these parties who sold to

you—Thompson and the Mealeys you bought from

—

some of the claims were bought from the Thompsons

and the Mealeys, were they ?

A. Practically the deeds and the transactions

with these people were with the Mealeys. I was not

up in that country, and did not know these people,

and I h)oked to Mealeys and Thompson—they were

given a good reputation. I stated I would pay so

much per acre, and my impression from them was

this, that they were going jDractically themselves for a

locating fee, or make a commission or something out

of it—make what they had a mind to.

Q. Now, in buying those claims and taking those

conveyances did you believe that the parties who

made the sales and made the conversances had the

right to do so lawfully and rightfully?

A. Yes.

Q. Was there any doubt in your mind on that
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question ?

A. I asked two, all three of them one time, I says

:

''How are you loeatini»- these people, and who are

they"? "They are our neighbors; they have lived

here for years; some of them born and raised in these

mountains. AVe are locating them." I says: "Are

you hiring them to go on there, anything of that

kind"? They says, "Nothing of that kind." They

says they can go on there, and after they get their

land, they can do with it just as they please. They

put it up to me as a straight, legitimate jDroposition.

Q. AYell, did you have any reason to doubt their

statement ?

A. I did not. There was no holler through the

country [595] about land frauds or mix-ups or

anj'thing of the kind. I was up there in April, or

May. At that time I did not even talk to them about

any of these lands or anybody else. And I never

went up there again for about eight years and a half

after. I was very busy off in Coos and Douglas and

California, sometimes in Idaho. And I took their

word for what they said.

Q. How did you come to take these conveyances

to yourself in this instance? They eventually be-

came the property of C. A. Smith, did they not ?

A. Yes.

Q. And Swanson?

A. I didn't think anything particular about that,

because either they might have been deeded to Willd

or any other name he suggested, or to myself, and at

the same time, I know I had one idea of buying up

quite a l)it. I was a stranger here. They would find
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I was practically located and staying here, and it was

my name, they would hunt me up, perhaps there

might be propositions presented all over the country

or territories, and the people would come right di-

rectly to me. I would cut out just as many third and

fourth men as possible.

Q. Intermediaries? A. Yes.

^. The money used for paying for these convey-

ances, was that 3^our own or was it Smith's?

A. That w^as practically all Smith's land

—

Smith's mone}^

Q. In regard to these lands, had you submitted

these purchases to Smith before they were made, or

did you not submit them until after they were made?

A. I practicality told him about them after the}^

were made, as I recollect. But I had talked about

that country, certain streams in that country, and the

slo'peage of [596] that country would be a good

territor}" to group up a tract of land without present-

ing an}' particular quarter sections of land.

Q. What were you paid for purchasing these

lands for Mr. C. A. Smith?

A. Well, we had quite a argument in settling,

about compensation. That was some time in Decem-

ber, 1900, 1 guess, we made our first settlement, some-

thing like about twenty-seven and a half cents an

acre or something like that.

Q. Were you buying for other people at the same

time ? A. Yes.

Q. Who?
A. I grouped up quite a lot of land for Governor

Pillsbury, some foi- John and Charles Pills])ury,
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picked up quite good interests for myself, and then

I had interests for Gale, Snyder and had other

names, I would have to look up to fresh up my mind.

Q. Now, were you paid the like amount of com--

mission on the lands in the Puter suit?

A. I got for everything prior to December, 1900,

I think it was all $.271/^ an acre.

Q. After that you received '^.

A. Well, about a 3^ear afterw^ard, there was not so

much scripping and so much business, and there was

a contract about one year after that, December, 1901,

at $.50 an acre.

Q. Now, did you have any other relation wdth C.

A. Smith than to look up lands, submit them to him

and buy them at a compensation of $.271/2 an acre ?

A. No, I could submit lands to whomever I

pleased, and whenever I pleased, and that is about

what I did, what [597] I have been doing ever

since I have been here. I did a great deal of busi-

ness for him, for the reason that the territories that he

selected covered a large expanse of country. The

country suited him, and I would show^ all this up to

him, and he w^ould take it. Of course I would take

all the money I could get to make investments.

Q. Now, if he had been dissatisfied with these

purchases from the Mealeys, or through the Mealej^s,

for instance, what would have been the result*?

Would you have kept the lands'?

Mr. McCOURT.—Objected to as inunaterial, call-

ing for stating a hypothetical case.

Mr. LIND.—It may be indifferently suggestive of

the idea, but the idea that I wish to bring out was
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whether or not he would have kept the lands himself

if his transaction had not been approved, as bearing

—I Avant to place before the Court fully the actual

. relations between C. A. Smith and Mr. Kribs. And
it is to that end that I ask that question.

COURT.—You can show whether he had authority

from Smith to buy this, or whether he bought it on

chances of Smith taking it afterwards?

A. Now, had you any instructions from Smith to

buy these Mealey claims? A. No.

Q. Did you act entirely on your own judgment in

buying them ? A. I did.

Mr. McCOURT.—Well, now, if the Court please,

I move to strike it out because it is leading. The

witness already said he talked to Smith before he

bought those claims, about that territory up there,

and they concluded that it would be advisable, in the

interests of Smith, to [598] group a lot of claims

up there, and that was the authority he bought them

on. Now, they want to show he bought them on his

own hook and submitted them later.

Mr. LIND.—No, I don't say that. I don't pre-

tend that the}' were bought on his own hook except in

this way.

Mr. McCOURT.—Well, that was not the case that

arose at all. He might have refused to give them to

Smith and Smith might have refused to take them,

but he did not.

COURT.—I think he may testify as to the circum-

stances surrounding this transaction. His opinion

is probably not binding on the Court.

Q. Now, during this period, what was the status
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of the account, if you Iviiow between you and C. A.

Smith? A. How?
Q. Yes, whether he was in your debt, or you in

his debt, or how ?

A. Well, he was largely in my debt. He owed me

quite a little money on former transactions—land

matters—before I come here. And I did a great

deal of business for him. I accounted for every-

thing I received from him. Consequently by going

and demanding a settlement by most any old time, he

would be owing me quite a little mone.y.

Q. Now, when he sent you remittances, were they

sent for any particular tract, or purchased as a rule,

or were they sent simph' because you called for

money for investment?

A. Well, generally it was because I called for

money for investment, and I would probably give

him some idea. If I was going way off into a brand

new territory or something, he knew nothing about,

why I should feel that I should tell him about it ; but

it would be for lands [599] that I thought he

should acquire to group up with what perhaps he

alread}^ owned.

Q. Now, the moneys sent to you here on the coast,

were they charged to you in the accounts of C. A.

Smith? Were you charged as a debtor by him for

moneys that were sent to you? A. Yes.

Q. And that is the way your account has always

stood?

A. Yes. I used to just simply—had at one time

a Smith account—would give him credit for what-

ever he sent to me, and charge him for whatever
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lands I purchased, or any other expenses that should

go to that account.

Q. Now, did he always take lands that you pur-

chased that you may have intended to turn over to

him, during this period of 1901 and 1902 ?

Mr. McCOURT.—Objected to as inmiaterial.

A. Yes. I on my own responsibility selected

with scrip between 2,000 and 3,000 acres. He saw

the location, and he asked me why I took it. I told

him it was very heavy, and it was very nice. He
says: ''I haven't anything in that part of the terri-

tory, and you should have submitted it to me." I

says: ''All right.'' I went out and fixed my account

over, about two hours afterwards, and come back and

I says: "How does this statement suit you?" He
says: "Where is the land?" I says: "Other people

have got it." I says: "I am going to keep a quarter

of it nwself, and other people will take it.'' Well,

he asked me some more questions about it, and he

says: "You have been in a considerable rush about

this." "Well," I says, "any other territories I will

see that you know all about it before I go into it."

He didn't [600] get it.

Q. How?
A. He never got it, and he has not got it yet.

Q. Well, who has got those lands ?

A. It is Pillsbury and Kribs have got it.

Q. Well, the point that I want to get at, when did

this occur?

Mr. McCOURT.—Now, just a moment. I move to

strike all that out as immaterial.

A. That was some time in the summer of 1900.
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I think it was July or August, 1900.

Mr. LIND.—I wish to be frank with the Court,

that I wdsh to show by this witness the facts as they

actually exist, whether the relation as it existed in

fact, and as it will be developed here, and by evidence

taken in Minneapolis, whether it constitutes an

agency. I don't know—that is a question of law for

the Court to determine in tlie final analysis. And it

is with the view of placing the actual relations be-

tween the parties, in evidence, that I have asked

these questions.

COURT.—Very well. You may proceed with the

examination upon that theory. I understood Mr.

Kribs to testify that Smith visited this section of the

country before he made any contract for the pur-

chase of this land, and that he acted on Smith's di-

rection as to this particular locality.

Mr. LIND.—That is true, yes.

COURT.—You may develop the other side of that

suggestion.

Mr. LIND.—Yes. You may take the witness.

[601]

Cross-examination.

(Questions by Mr. McCOURT.)
Now, then, in these Mealey claims up there, you

sa}^ that you did not know anything about those till

about the time Mealey went to prove up?

A. It w^asn't a great while before.

Q. And that after he did prove up, or the Mealey

boys proved up, and one fellow by the name of An-

tone L. Steingrandt, that Mealey proposed to you

that he would get a number of his neighbors to locate
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on lands, and try to buy them from them after they

located.

A. Well, I don't know whether he had reference

to these particular lands, or some other lands that

he intended to locate, or not, because most of the

lands involved in these suits were filed on before he

came down to ask me whether I would furnish him

money in those first four cases.

Q. Well, you didn't say anything about that this

morning, did you? A. What say?

Q. You stated this morning you did not

—

A. I don't Iviiow. I spoke in a general way that

he wanted money for some of his friends.

Q. Yes, he was going to get them to locate after-

w^ards. Well now, he never located those fellows un-

til after you and Smith had been up there to look at

the land, did he ?

A. Prior to that time such lands as he had he

turned over, I assumed, to Puter and McKinley, and

they did the locating.

Q. You knew that he was one of the men who lo-

cated the land, or picked it out, for McKinle}^ and

Puter?

A. That is what I understood. [602]

Q. You understood that, when you went up there

first?

A. I heard it, I think, at the time I was up there,

or shortly after.

Q. Mealey was there, and did he go over the

STOund with vou. with McKinlev?

A. Yes. William Mealey, T think was with us,

and I am not sure about Judd.
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Q. And tlie next time you went out, when you and

Smith went out to h:)ok at the lands?

A. I think they both Avere along.

Q. Both the Mealeys were along?

A. I think so.

Q. And you and Smith expressed yourselves as

kind of desirous of acquiring that timber ?

A. There wasn't much of ami:hing said. I know

the impression I had, that probably Puter and Mc-

Kinley had selected nearly everything that was worth

an}i:hing. The odd sections belonged to the Wagon
Road Company. I didn't have much of any reason

to believe there would be much of anything left in

there. I don't think the subject came up at all.

Q. At any rate, all tlie money that was furnished

was furnished by you?

A. Yes; excepting I didn't furnish the money for

Wodtli, I think.

Q. Xo, you didn't furnish the money for Wodtli.

He furnished his own mone}'?

A. There might be some more of them, but I can-

not tell.

Q. Xow, the checks you were speaking of this

morning, 1 will ask you if a mutilated check which

Thand you, is one of the checks you mentioned there?

I think per- [603]

A. I think it was of August 16, $1642. This is

$1642, and here is some other parts. I don't know

how it got torn. I tried to put it together.

Q. Yes. Now, you got your deeds immediately,

or practically immediately after you made proof?

A. I think I took two deeds. The fact of the case
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ill those four claims I really bargained for them the

same day they proved up. I took two deeds that day,

and two, two or three days later.

Mr. McCOURT.—I offer that check in evidence.

Marked ''Government's Exhibit 75."

Q. And you took some mortgages there too, didn't

you, the same as you did in the Puter case?

A. I think I took two mortgages and two notes.

I cannot tell that now. But I know two had to go to

Sweet Home to get their wives to join the deed. And
then, if I did, why those papers were no doubt re-

turned to the people who made them.

Q. Did you talk to these entrymen ?

A. I had my talk principally, I think, it is with

Judd Mealey, but perhaps in these particular cases

—

I do not remember Antonio Steingrandt—but I

talked with Mr. Mealey, the two Mealey boys, and

Thompson, 1 am sure, because I felt I had some ac-

quaintance with them; but this other man I don't

recollect of.

Q. You were down there when those fellows were

locating, weren't you?

A. I do not recollect when they filed on the land.

I do not. recollect of seeing them.

Q. You rememl^er helping put old man Billings

on the proper [604] piece of land ? You got him

on the wrong piece.

A. No, sir. nothing like that happened.

Q. Didn't do it? A. No, sir.

Q. Do you remember working the rush act on old

man Tuthill down there, and getting a deed out of

him right quick?
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A. No, I don't. That is imagination.

Q. He just imagines that?

A. Someone does.

Q. What ? A. Somebody imagines that.

Q. He stated it here on the stand. Didn't you

hear him?

A. I don't think I was here when he testified.

Q. Now, what day was it 3^ou paid the Mealey

l)rothers and Thompson for their lands?

A. I paid August 16th, William R. Mealey a cheek

for the balance of his land.

Q. When had you paid him any before that?

A. It is the money I let him have, that I was go-

ing to take a mortgage for, the money paid into the

Land Office.

Q. Oh, I see. And that was the very day he made
proof, wasn't it?

A. Yes. And I paid for the Steingrandt piece,

and one of the Mealeys, or Mealey brothers—I don't

Iniow—$389.44, August 16th.

Q. Yes, the same day.

A. Now then, August 16th, Mealey wanted some

money, and Thompson, and I gave them $100 each.

Q. What was that for?

A. They had agreed, as I recollect, to sell their

lands, and they wanted some money. I suppose for

jiersonal [606] expenses, or something. T didn't

ask them what they wanted it for.

Q. Well, you had already paid them money for

their land that same day?

A. No—that is, William R. Mealey and Stein-

grandt. Now then, this is to 0. J. Mealey and J. A.
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Thompson. August 27th, when their deeds came,

each one of them got a check for about 329 dollars

and odd c.ints, which closed that account.

Q. W{ 11, they didn 't give any mortgage then *?

A. I ixiay not have taken a mortgage ; I may have

taken iioUis from those two ; because they didn't close

up at i^he time.

Mr. MwCOURT.—I offer in evidence the checks

just d*3SCi;ibed. (August 16, $389.44, $429.52, $100,

$100.)

Mai ked '

' Government 's Exhibit 76. '

'

Q. How long was it after they made proof that

day, that you finally agreed to buy the land from

them t A. That I cannot state.

Q. You are sure it was after proof?

A. Yes.

Q. What makes you think it was not in the morn-

ing, about half-past eight, before they went to make
proof ?

A. Of course, naturally, they would make their

proof,, and if their proof was all right, the money
acceptable to the Land Office, I would have the pay-

ment made to the Land Office to complete their proof,

and then it would be time enough to take a deed after

that, or a mortgage.

Q. You still had in mind the deed proposition

there. You thought it would be necessary to take a

mortgage out of Mealey's, so you would be sure to

get a deed?

A. Not necessarily. If he wanted to go and sell

it to [606] somebody else, I would have something

to show for the money put into the Land Office.



The U. S. of America vs. C. A. Smith et al. 591

(Testimony of Frederick A. Kribs.)

Q. Well now, what payments did you make Au-
gust 27th?

A. August 27th I gave a cheek into the Land Of-

fice for $3696.46.

Q. Now, that is in evidence here ?

A. I think so.

Q. What else did you pay that day?
A. August 27th, I paid $1,000 to the two Mealeys

and Thompson.

Q. In separate checks ? A. Yes.

Q. What did that represent?

A. T clo not know just what they did with that par-

ticular money.

Q. Don't you know why you paid it to them?
A. Yes, I made a bargain, I know,—I am sure

—

for some of these pieces.

Q. Well, how nuich later in the day did you draw
those checks than the check that you paid the Land
Office?

A. Oh, it might have been a few hours; some-

thing like that; I don't know.

Q. AYell, did you really draw any check?

Wasn't that one of those memorandum checks you

had authorized the bank to draw, about a week be-

fore, for you?

A. I cannot tell. I gave jow what I have got, so

that you probably can tell. You have got that there.

I am pretty sure it w^as a check that I drew myself.

I cannot say. I guess you will find that it is a check

that I drew myself—the three of them.

Q. Yes, that is a check for the three of them that

you drew? A. Y^s. [607]
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Q. But I am talking about the Land Office cheek,

for the pa^Tnents for proofs.

A. Let's see. I don't know that I have any data

here. I cannot tell.

Q. Well, the record will show.

A. I gave you what I had.

Q. AVell now, what else did you draw that day*?

A. I don't think I drew any checks on August

27th.

Q. Well, you drew those checks?

A. I drew the three checks.

Q. To Judd Mealey and J. A. Thompson that

s^me day? A. I told you about those.

Mr. McCOLTRT.—I offer that bunch of checks in

evidence. (August 27, $333.33, $333.33, $333.34,

$329.49, $329.51.)

Marked "Government's Exhibit 77."

Q. Now, what is the next check you gave in con-

nection with the Mealeys?

A. September 16th I gave a check to J. A. Thomp-

son; also one to W. E. Mealey, also one to O. J.

Mealev, amountino- to about 542 dollars and some

cents—$542.33, $542.53, $542.53.

Marked "Government's Exhibit 78."

Q. Didn't you make any other pa^^iient that dayl

A. I can't find that I did.

Q. What were they for ?

A. That was, I had it here, these simis of money,

total amount paid on the nine claims, $6323.85.

They come to $6840, or there was $516.15 due them

on the nine claims on September 16th.

Q. That was nine claims that were proved uj) that
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day? [608]

A. For the nine that proved up at that time-

Q. Yes, and you made a Land Office payment that

da,y, didn 't you ?

A. This $3696.46 is inchided in this $6323.85.

Q. What $6323.85?

A. I am sum totalling all these checks that I have

given as to these nine entries here.

Q. Well, how did it happen that you were divid-

ing up these moneys equally among O. J. Mealey, J.

A. Thompson and William R. Mealey?

A. I made a price, as near as I can get at it,—

I

had no records to get it exactly; I consulted it re-

cently; and they stated, the :\Iealeys and Thompson,

that this list of lands was $4.75 per acre. Now, af-

ter I had furnished, these people made up their mind

to sell, I fixed the price at $4.75 per acre. They could

go and buy these lands. And as I thought at the

time, in 1900, they were protecting themselves for a

locating fee, or they were buying for less than the

purchase price that I made. And whenever they

would come and want any money—at that time they

seemed to be equal partners,—if they all happened

to be together, and they wanted a certain smn of

money, or something like that, why, they generally all

asked for the same amount, or something like that

;

that they would need in their locating business $1,000,

or $1200—to divide it up in three equal parts ; some-

thing like that. It was at their request.

Q. That was based upon the amount of land you

were getting, whatever they were paid?

A. Well, not necessarily. They might ask for
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some given sum of money, they might want to use for

a land transaction, or something like that. [609]

Q. Now, October 9th is the next one?

A. Yes.

Q. How much was that?

A. We paid the Land Office $4155.68, that, as I

recollect, was a memorandum check.

Q. What else did you pay that day ?

A. Well, I have October 17th, paying a check,

a memorandum check, I think it was, $410.61.

Q. And what else?

A. November 1st to O. J. Mealey.

Q. How about October 17th? Haven't you got

some more there? Oh, no, that is another year,

November 1st, what?

A. November 1st 1 paid O. J. Mealey $300. De-

cember 13th, 0. J. Mealey, $638.32; December 13th,

J. A. Thompson, $940.82; December 13th, W. R.

Mealey, $940.82.

Q. What were they for?

A. In this list of lands were 1780:23 acres at $5.00

per acre, was 8901.15. I paid them $7386.25, which

includes the two memorandum checks, I think it is;

that is, the two checks into the United States Land

Office at Roseburg, on these two claims, would make

about $1514.90, that would be due on this transaction.

On the first lot was $516.15, or making a total balance

of $2031.05. Now, October 17, 1902, about two years

after, I paid J. A. Thompson this amount on these

patents that were issued. Also I see I paid him

$772.04. I paid O. J. Mealey $632.54, W. R. Mealey

$632.54, making $2037.12, or practically os'er paying
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them about $6.07 on both transactions; that is, of

August and of October, 1900; and the other check, as

near as I can explain it, of December 13, 1900, of

$850, was for the [610] Fred Wodtli claim.

Q. That last check you refer to is the one I hand

you here now? A. I think that is it, yes.

Mr. UELAND.—Mr. District Attorney, in the pa-

per which I handed you yesterday if you show them

to Mr. Kribs. I think you will find a memorandum
of taxes, figured in there, which probably accounts

for the $6.00' he speaks about.

Mr. McCOUET.—I don't know.

Mr. UELAND—It is not very serious; but I am
sure I saw it.

Mr. McCOUET.—This Wodtli transaction is not

involved in the case, but I might let it go in.

Mr. LIND.—Yes.
Mr. McCOUET.—I introduce the check of Decem-

ber 13, 1901, in explanation of testimony regarding

the Wodtli claim.

Marked "Government's Exihibit 79."

Q. Now, did you explain the checks to William

E. and O. J. Mealey for $300?

A. All I can tell now is a question of memory.

I have nothing that I can find. Simply it was $300

on account.

Q. Does it relate to this transaction'?

A. It does, to the best I can get at it.

Mr. McCOUET.—I oifer it in evidence. Marked

"Government's Exhibit 80."

Q. Your check of July 15, 1901, $250 to Thomp-

son.
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A. July 15, 1901. I don 't have that here. I don 't

see that.

Q. Look at the check.

A. I don't think that this check had anything to

do with this transaction. I don't find this $250

check here.

Mr. McCOURT.—I want the record to show in

evidence t [611] checks of December 13, 1900,

mentioned by the witness. It may be marked as one

exhibit ($940.82, $940.82, $638.32).

Marked '

' Government 's Exhibit 81. '

'

Q. How about the check for October 19, 1901'?

Does that belong in this case ?

A. October 19, 1901. No, that is not in this case.

Mr. McCOURT.—I oifer in evidence checks of Oc-

tober 17, 1902, to J. A. Thompson, $772.04, William

R. Mealey, $632.54; O. J. Mealey, $632.54.

Marked "Government's Exhibit 82."

Q. Now, what kind of arrangement did you have,

Mr. Kribs, by which it was held back till after pat-

ent some $2,000?

A. It was a large list of land, and I bought at

times a piece of land not patented; and I always

make it a rule to hold back money until the patent

is issued, in most cases. Even a small technical er-

ror, if there isn't anything coming to them, they

don't care whether they fix it up or not. If there is

something coming to them, they will get out and get

busy. [612]

Q. Now, isn't this the proposition instead of the

story you have been telling us ; that the Mealey boys

—that the Meale}^ boys and Thompson took up those
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three claims Avith the others with an agreement with

you to give them $5.25 an acre for them when they

proved up ? A. No.

Q. And A\dth the further understanding that all

the other people they could locate and secure the

lands for, that you were to pa}^ them $4.75 an acre

for? A. No.

Q. It wasn't? A. No.

Q. And that this story that you have got fixed up

now is one that you fixed up since there became a

question as to these lands ?

A. It is not a fixed-up story.

Q. No, it isn't a fixed-up story. A. No.

Q. And that the Mealey boys under that arrange-

ment were to get the claims at whatever price they

could, and you were to pay them

—

A. Whenever anything was for sale, that I would

pay a certain price for the lands ; and I figured that

they would either get a commission out of it or else

bu}^ the land and make what they could.

Q. And you knew there was not a single one of

those fcHows that had made an entry there at the

time you and Smith was there—there wasn't any un-

perfected entries in that country when you fellows

were there? A. In May, you mean?

Q. Yes.

A. No, I think they filed afterward.

Q. xind they come up in batches ; brought down to

Roseburg [613] there b}^ the Mealey boys—you

know that—on the same date to file ?

A. I don't know as I was there at different times

when they were filing or not.
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Q. You knew they all filed at the same time—or

all proved up at the same time?

A. I knew they were proYin«>- up about the same

time.

Q. And that they were deeding just as quick as

they could get their signatures on paper after they

proved up? A. Nothing

—

Q. You knew that? A. Yes.

Q. Never called that—that didn't arouse your

suspicion at all?

A. Nothing strange about it at all.

Q. Did you ask those fellows if Mealey had

hired them?

A. No, I didn't see but a few—never talked to

them.

Q. Didn't want to see them?

A. Had no business with them.

Q. No. You kncAv the Mealeys were taking care

of them—bringing them down there?

A. That I had no proof of, whether they were

bringing them down.

Q. You know they came down when a lot of fel-

lows came to file?

A. I knew the Mealey brothers and Thompson
located them.

Q. And you knew that they came with them

every time they filed—or ever}" time they came to

Roseburg? A. Yes.

Q. Now, is that the regular course of business

for a locator to be so solicitous of his—the party he

locates as to go around with them in bunches to take



The U. S.^ of America vs. C. A. Smith et al. 599

(Testimony of Frederick A. Kribs.)

care of them?

A. It would be all right in this case where they

all had [614] to borrow money and someone had

to look after their interest. If they didn't come

they would have to send somebody else.

Q. Didn't the very fact that the fellows didn't

have a cent of money, not even to pay their railroad

fare, indicate to your mind something wrong with

the transaction'?

A. A¥ell, I didn't know they were as destitute as

that.

Q. You didn't? A. No.

Q. You knew these people had agreed to pay all

the expenses, didn't you?

A. They never said anything to me about pay-

ing expenses. What they wanted was the money to

pay the entrance fee in the Land Office when they

proved up.

Q. And you were to pay for making proof—the

publishing notices?

A. Well, I don't recall. I paid whatever the

Land Office called for—whether Land Office fees or

notices for the paper, I don't know; I don't recollect.

Q. What were you paying that for?

A. For the Government fee at the Land Office.

Q. What was your purpose in making payment?

A. Paying for the land.

Q. Yes. A. So they could prove up.

Q. Well, w^hat was j^our purpose though? What
was the object that you had to attain in the matter?

A. Whenever they w^ould get title I would try
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and get the land.

Q. Now, how did you try to get that land? How
were yon getting that land there?

A. I had my dealings with the Mealey brothers

and Thompson.

Q. You had an understanding with the Mealey

brothers they should get the land for you? [615]

A. Well, whenever—that I would furnish the

money. I had made no bargain with them.

Q. No, that was the understanding you had with

the Mealeys—they were to get the land for 3^ou

—

before they took the fellows doAvn to make proof,

you had that understanding?

A. I told them T would furnish the money—the

entrance money.

Q. Yes.

A. And that I would take a note and mortgage

as my security; that whenever it was proved up, that

I would buy it; would buy it just as soon as it was

proved up.

Q. And you asked them to look after it and so

they got it for you just as quick as they could after

it was proved up?

A. They probably could buy it at a less price,

but I understood they made a commission on it and

would be right there to look after their own interest.

Q. And you had Mr. Shupe down there at Rose-

burg employed to draw deeds, and whenever Mealey

brought in a man, to make a deed for it?

A. He was my attorney.

Q. Was he? A. Yes.
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Q. You gave him instructions whenever the

Mealeys brought a man in there, to make a deed for

him or any other old instrument that was necessary?

A. I don't recollect giving him any general in-

stiTictions like that at all.

Q. You did know that you got most of your

deeds, or half of them at least, on the day ])roof was

made?

A. Well, they might be half; I don't know. T

haven't looked that up. I didn't consider it was any

difference whether I bought the same day they

proved up or a hundred [616] days afterward if

they weren't hired to go on that land.

Q. Yes, and if you didn't hire them yourself

there was no state of facts that could make you un-

derstand or believe or suspect that anybody else

hired them, was there?

A. The question wasn't in my mind to look it up

to find out whether anybody was hiring them.

Q. You didn't want to know that; didn't care

about it so long as you didn't actually do it yourself?

A. You don't understand one thing. In passing-

through on the train from Boseburg to Portland at

Albany I should think that would be about 100 miles

from the land. That would be about the nearest I

would be to the property. I was at Roseburg then,

on the coast and California, looking after large

crews of men examining lands. I wasn't making a

specialty—laying awake or thinking a terrible lot

about a handful of claims up in Linn County. Had
no occasion to go up there or look into it.
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Q. You had been there and there was nobody lo-

cated there and pretty soon along comes the very

fellow that had piloted you through the timber up

there offering you a lot of claims newly and freshly

located on— A. Well, what of it?

Q. And that didn't arouse any notion in your

mind that he might have had some prior arrange-

ment with these parties he located on the land?

A. I looked up the Mealey boys and Thompson

in several places. They were given fine and honest

reputations.

O. AVliere did you look them up?

A. At Albany; at Brownsville; I asked parties in

Lebanon about them. They all said they were re-

sponsible people—people of some means and men of

their word. Further than that I was never up in

that country until about eight and a half years after

nearly all those transactions. [6171

Q. Yes, I know you didn't go back there any

more. You relied upon Mealey for that absolutely.

A. I had confidence in w^hatever they might do.

Q. If they told you there w^as so much timber on

a claim 3"ou believed it because you had been there

and knew generally it was about so much?

A. I had got ideas from the examination I made.

Q. The claims secured were in good position with

reference to other claims you had?

A. They laid first rate in that connection.

Q. And just as though you had picked them out

yourself to own along with the balance of your

claims ?
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A. Yes, and then I took as a precautionary meas-

ure—occasionally I sent a man from time to time

just simply to go out and check up our estimates

—

some cruiser.

Q. How many cruisers did you have?

A. I had altogether that summer in round num-

bers, I should think, 15 or 16.

Q. Who all were they?

A. Well, there was a Mr. Davis, a Mr. Norster,

Charles and John Thom, McMullen, a fellow named

McVicker—some work from John Givens. I would

have to look it up to catch all of them.

Q. How^ long did they w^ork for you?

A. Some of them worked all through 1900, 1901,

and 1902 and one of them is working yet.

Q. How did they w^ork—on salary?

A. Principally.

Q. They were in the locating business too,

weren't they? A. Not m^^ men.

Q. How about Givens and McMullen?

A. They may—in one location. I think Givens

and McMullen [618] and one other fellow made

some locations, but they were merely cruising by the

day.

A. And this man Thom, didn't he do some locat-

ing too?

A. Not after he hired out to Avork for me and not

until after he had quit working for me.

Q. ^AHiat this Givens and McMullen located you

got too? A. No, not all of them.

Q. You got most of them?
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A. I got some of them.

Q. Those you turned over to the Pillsburys?

A. Yes, Avell, the Pillsbury Lumber Company

—

to them.

Q. Did they locate those people on their own

hook, or on yours? A. What?

Q. Did they locate these people on their own re-

sponsibility or on your responsibility?

A. On their own responsibility.

Q. You had nothino- to do with that?

A. No, sir.

Q. But you <?ot the land?

A. I got part of the lands they located and some

T did not get.

Q. Do you remember what proportion of the

amount of money the Mealeys were to have there

that you retained? A. In what money?

Q. Of the money that they were to get as the

profits of this transaction of locating the people up

there ?

A. I didn't know at that time how much they were

making.

Q. Wasn't it actually understood between you

that you were holding back one-third of Avhat would

approximately be their profit in the transaction?

A. I thought you asked how much money the.y

had made—about [619] how much they made the

quarter. I don't know. I think it was different

amounts in different deals. I don't know what it

would be in this without figuring it up.

Q. Didn't you understand as an average that you
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were holding a third of what would be their profit

in the transaction'?

A. Well, I don't know that.

Q. That is, this one transaction here. You had

several transactions with them?

A. Yes, I did.

Q. They located lands in the Oregon City dis-

trict that you gof? A. Yes, sir.

Q. Both homestead and timber entries %

A. I don't know^ so much about homesteads.

Q. Those were matters that went to patent

earlier than these

—

A. Yes.

Q. —and not involved in this case. You did this

—2:eneral]v on vour transactions wasn't it a fact

that in your dealings with the Mealeys that you

understood with them you were to retain one-third

of the money until the patents issued—one-third of

the profits'?

A. Well now, the transaction of October 17th

amounts to $8900; about two thousand was held back,

and that would be—it probably—about a little better

than two-ninths or probably twenty per cent—some-

thing like that.

Q. How long was that lield for?

A. What say?

Q. How long was that held for?

A. They received their pay October 17, 1902

—

Q. Well now—
A. That would be about two years—something

like that.

Q. Well, you had more. How much was held
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back on the other [620] claims now?

A. On the first lot I think it was five—let's see

—

$516 was held back and that deal amounted to about

$6800.

Q. Well, how long was that held back?

A. Well, I think that $515—1 think that $515 or

$516 was December 13, 1900. There was fifteen hun-

dred and some odd dollars due and this $515 on the

first lot was due in September. Now, the next three

payments and October 17th practically balanced that,

so it w^ould be from December 13th to October in one

case and the other case from September 16, 1900, to

October 1902.

Q. Yes, but you only paid $2000, October 17,

1902, didn't you?

A. October 17, 1902, 1 paid—

Q. Three checks?

A. Three checks, making $2037.12.

Q. Well, that is all you had held back, wasn't it?

A. That would be all on the

—

Q. On those 17 claims or 18, whatever they are.

A. Yes, on the two lists that would be the 20

claims.

Q. 20 claims? A. Yes.

Q. Well, that would be about $100 a claim you

held back?

A. Somewhere about that. There was no regular

stated sum as I recollect.

Q. Now, in these cases you made much the same

sort of a report to Mr. Smith as you made in the

other cases?
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A. I made reports from time to time and just

when I made them I can't tell, but generally about

every eight or nine months I would make some kind

of a statement.

Q. And you reported the troubles that you were

having in getting them expedited to patent ?

A. I don't recollect so much about it. [621]

Q. Same as in the other case?

A. I don't know as there was any trouble that

ever came about these particularly to cause any

worriment. I don't remember.

Q. You had a great deal of correspondence with

Stratford or with your attorney about it and getting

Van Zante and Stratford started out taking affi-

davits, and writing to the Mealey boys about it and

getting affidavits taken, didn't you?

A. There wasn't a very great amount of trouble.

Q. What?

A. There wasn't a very great amount of trouble.

Q. Well, they were held up two years, just the

same as the others, weren't they?

A. No—let's see. I think they were issued in

June, 1902.

Q. July—August. July f)th part of them, and

A.ugust 12, part of them.

Q. I don't know the year, but they proved u|).

Q. Held up practically two years?

A. Perhaps so.

Q. Yes, just the sam.e as the others. Busy tak-

ing affidaAdts in them with Stratford, weren't you?

A. The affidavits didn't take a very long time.
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Q. And you paid—you paid Mitchell and Tanner

$25 apiece for those entries the same as you had in

the others? A. I did.

Q. Then you didn't have Pierce Ma3"s employed?

A. I don't think he had anything to do with

those.

Q. No, and you—did you have any correspon-

dence with the Mealeys about those affidavits?

A. I can't recall any correspondence. . I remem-

ber—I think I talked the matter over with them,

probably I did.

Q. They came down here to Portland frequently

about it?

A. They have been here. T have met them at

Albany. [622]

Q. Did you have any—how many of those affi-

davits did you take in that case or help take—assist

in taking?

A. I was up at Brownsville and there were not

very many of the people there and I think I took

two affidavits up there—possibh' three; I don't rec-

ollect.

Q. That is this case?

A. That is the first case.

Q. Didn't you help take the affidavit of Rozell

and one or two more in this case ?

A. I don't remember those people at all.

Q. You had Mr. Van Zante and Mr. Tanner look

after that?

A. At the time Mr. Van Zante went up to Sweet

Home, I w^as not there at all.
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Q. The Mealey boys were there?

A. That is their home.

Q. And you hadn't—you didn't talk to any of

those fellows up there personally?

A. No, sir, I was not up there at Sweet Home

until about seven or eight years after. Those affi-

davits were taken in

—

Q. You saw the affidavits when taken up there

by Mr. Van Zante t

A. Some time after; I had copies of them.

Q. And when those fellows said they had trans-

acted the matters personally with you, you knew

that wasn't so?

A. Well, I wasn't there and the Agent took them.

They made their own affidavits and he sent them off.

I simply filed the affidavits away.

Q. I say, you saw there that the parties had made

false statements as to their transactions with you?

A. I may have read it all over at the time. I

don't recollect much about it. [623]

Q. Didn't make any impression on you then as

being false at all?

A. I didn't look at it anyway. That where they

had their mortgage—that it was to be for $600 or

thereabouts and that would be covering the money

that would be coming, as I understood it at that

time, the idea I had, to the Mealey brothers and

Thompson.

Q. You hadn't paid any money on a mortgage?

A. I paid the entrance fee.

Q. Yes.
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A. And then took a note for enough, to cover

enough more to protect them in case tlie lands were

not deeded, and I don't claim I did pay it.

Q. And you didn't pay another cent until you got

deeds?

A. And when the deeds came down the mortgages

and notes were returned to whoever had made them;

and whenever the deeds came then the payment was

made.

Q. In most instances, there wasn't any mortgage

at all. Got deed the very same da}^

A. I don't know as it is in most. Probably one-

third of the cases that—I could tell that by looking

up the data here. I never looked it up.

Q, Well, anyhow, whenever there was a mort-

gage, you never paid anything over, above the filing-

fees, or proof fees, until you got a deed?

A. No, whenever I got a deed I paid on those

patents what I paid in the Land Office and the price

that I had agreed to give for the land.

Q. The mortgage, instead of being security for

a loan, was a bar to beating you out of getting the

land? A. Well, not exactly.

Q. That was its purpose? [624]

A. It was not.

Q. What was its purpose ?

A. In case they sold to anyone else 1 could put it

of record and be protected for the money that I paid

into the Land Office.

Q. That is, if you did not get the land that you

started out to get? If the fellow violated his im-
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plied or expressed agreement with 3'ou people, then

you would force him to pay the mone}- that he had

actually got of you—keep yourself whole ?

A. There was no implied, around-behind-the-door

business at all.

Q. You knew at that time that on proof—the

final proof, in timber and stone entries recpiired a

man to testify he had not agreed to sell the land to

anybody, didn't you'?

A. He didn't have to do that. No claim—he had

borrowed it and gave a mortgage on it.

Q. You knew that question was asked—whether

or not you had agreed to sell your land to anybodj''

since you entered it up to the present time ?

A. Up to the time of proof ?

Q. Yes.

A. Certainly, and the \Yay they put it to me, they

could answer no.

Q. Yes, and it was in order to evade that propo-

sition that you fellows framed up that mortgage

business? A. Nothing of the kind.

Q. So that you could pretend to be making a

bona fide loan when you actually had an agreement

and understanding with the fellow that you were go-

ing to get the land ?

A. Nothing of the kind.

Q. You knew you were going to get the land in

every case— [625] expected to ?

A. I hoped to and expected to, but didn't know
until I got it.

Q. You were so dead sure of getting it, you wasn't

taking much chance.
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A. You take chances on everything and on every

proposition, 3^ou go into.

Q. And the purpose of the mortgage was to evade

that proposition that you thought was being required

by the law at that time ? A. No, sir.

Q. It wasn't"?

A. No, sir. I have answered that a dozen times

and will keep answering it the same way as long as

you ask.

Eedirect examination of Mr. Kribs applies wholly

to case No. 3320. [626]

[Testimony of Irvin Rittenhouse, for the

Government (Recalled in Rebuttal).]

IRVIN RITTENHOUSE, recalled in ]-ebuttal.

Direct Examination.

(Questions by Mr. McCOURT.)
I think Mr. Rittenhouse has been called on this

same case. He has testified in relation to some state-

ments and affidavits that were taken before him. I

show you, Mr. Rittenliouse, an affidavit or a state-

ment, whatever you are a mind to call it, of J. A.

Thompson, William R. Mealey and 0. J. Mealey,

dated the 13th day of January, 1905, and ask you

w^hether or not you took that statement down in

shorthand or transcribed it on the typewriter?

A. I took it down in shorthand and then tran-

scribed it as the statement of O. J. Mealey and W.
R. Mealey and J. A. Thompson.

Q. Who else was present there at the time besides

yourself and the parties ?

A. Well, Mr. Burns was present and probably
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Mr. Heney. I don't know. It was taken in a room
over here at the Portland Hotel—^Mr. Heney 's room.

Q. Yes. Was that a voluntary statement of those

parties at the time ?

Mr. LIND.—That is objected to as leading and

calling for a conclusion.

Mr. McCOURT.—I will let you people ask the cir-

cumstances under which it was made.

Q. Was that correctly transcribed at the time ?

A. Yes, sir. It was transcribed as taken.

Q. Did the parties read it at the time f

A. They read over it before they signed it.

Q. Understood it?

A. I suppose they did. Read over it before they

signed it— [627] was sworn to it.

Mr. McCOURT.—I will ask to introduce the state-

ment in evidence so far as it may be applicable

against the defendants J. A. Thompson, William R.

Mealey and O. J. Mealey.

COURT.—They are all parties?

Mr. McCOURT.—Yes, all parties.

Mr. UELAND.—It is understood it is not offered

as against our clients.

Mr. McCOURT.—No.
Marked '

' Government 's Exhibit 83. '

'

[Grovernment's Exhibit No. 83.]

''AFFIDAVIT.
O. Judd Mealey, William Mealey and John A.

Thompson, being first duly sworn, depose and say

:

We took up three timber claims in Linn County
with the understanding that they were to be sold to

F. A. Kribs at the top price, $5.25 an acre, and after
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making final proof we deeded the claims to Kribs

or some party who he designated as his agents. We
then had an understanding with Kribs that whatever

other claims we got for him were to be at a much less

price. AVe had an understanding with Kribs that

he was to furnish the money to make final proof.

We secured about 23 claims under this arrangement,

paying the claimants $50.00 each in the transaction,

and all their expenses. After locating these men we

took them to the Eoseburg land office and had them

make their filings, and w^hen the time came for mak-

ing final proof we again took them to Roseburg to

prove up. We took them at two different times, and

on the first occasion Kribs himself was at Roseburg

and attended to paying the final proof money; on

the second occasion Kribs was not at Roseburg, but

Mr. Kribs had advised us by letter [628] that he

had made arrangements at Roseburg to have the

final proof payments made. After we took the men
to the land office to make final proof and at the time

said proof was made, Judd Mealey signified to the

officials by a nod or a look that they were Kribs' men,

and w^alked out, not paying any final proof money,

but understanding as we had been informed by Kribs

that he had attended to the matter. We then had

the men- sign certain notes, mortgages, and deeds,

conveying the lands to Kribs through his agents.

We then paid the men $50.00 apiece, and we received

from Kribs two-thirds of the amount we were to

receive, the other third being retained by him until

patents were issued. Our profits on each claim

amounted to about $92.00 each, or about $275.00 on

each claim, which we divided between us.
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Tills is the general plan under which we worked

for Kribs in this deal.

J. A. THOMPSON.
WILLIAM R. MEALEY.
O. J. MEALEY.

•Subscribed and sworn to before me this 13th day

of January, 1905.

WILLIAM J. BURNS,
Special Agent G. L. O."

Q. You notice, Mr. Rittenhouse—you work in the

General Land Office, don 't you % A. Yes, sir.

Q. How long have you been in the General Land

Office ? A. Since December 1, 1899.

Q. Have you noticed what is commonly called the

Stratford reports in this 3320 case %

A. Yes, sir, I am familiar with those entry papers

in these cases. [629]

Q. Is there any way by which those affidavits

that are printed might be printed through the author-

ity of the Land Office ? A. No.

Mr. LIND.—That is objected to as incompetent.

The witness not having shown himself competent to

give an opinion on that question.

Q. Well, are you familiar with that?

A. Thoroughly familiar; in fact, I have charge

of the preparation of blanks in the General Land

Office and records. I am supervisor and have charge

of the records of the General Land Office in addition

to my duties in the Accounts Division. I am as

familiar as anybody in the General Land Office with

all papers that are prepared there and have been

prepared for the last eight or ten years.
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Q. Well, is there any way by which printed mat-

ter of that kind is made np nnder the authority of

the Land Office'?

A. Never under authority of the General Land

Office.

Cross-examination.

(Questions by Mr. LIND.)

When did you first observe these printed copies ?

A. In December or January—December, 1904, or

January, 1905.

Q. Were you at any time connected with Division

''P" or examination of entries under suspension for

one purpose or another—prior to that time?

A. No, sir.

Q. You say that the presence of these printed

copies of affidavits were something unheard of, un-

usual, unknown? A. Very unusual.

Q. Unknown, uncoimnon?

A. Uncommon. [630]

Q. Wouldn't that fact, if so, have excited unusual

suspicion in the General Land Office and in the Sec-

retary's office?

A. No doubt did. It would and it did.

Q. It is a suspicious fact in itself, was it ?

A. Yes, sir.

Q. A badge of fraud?

A. Well, not necessarily a badge of fraud, but a

circumstance that would warrant further investiga-

tion when they find a batch like this in contiguous

tracts.

Q. Was there any further investigation on that

score ?
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A. Well, that may have had something to do with

further investigation—with the holding up of those

claims in addition to the protest filed there in 1900.

As a mntter of fact, since I come to think of it, the

clerk who had charge of those cases, Ogden, if I am

not mistaken, said that was one fact in connection

with them that aroused his suspicion—those printed

affidavits.

Q. That aroused the suspicion of the Commis-

sioner's office or of the Secretary's office?

A. I don't know anything about the Secretary's

office.

Q. That was what caused the thorough sifting

and investigation of these cases before they went to

patent, was it ? A. One of the circumstances.

Q. Now, at the time that statement received in

evidence was taken, do you remember the date 1

A. Well, Mr. McCourt's statement of it—

I

wouldn't have remembered it independently. I

knew it was January some time. It is January 13,

1905.

Q. How soon was it after you came here 1

A. About a month after I came here. I got here

in December, 1904. [631]

Q. At the time that that statement was signed by

the parties named, did you know them personally 1

A. Only from seeing them occasionally around

the rooms over there at the hotel.

Q. How many times do you think you had seen

them around those rooms at the hotel prior to the

time of that signing?

A. Well, I think they were around there several
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times before we finally took their statement. There

were so many; there were probably fifty or a hun-

dred entrymen ar(nind there at the time. I could not

state definitely.

Q. Well, these men had been around two or three

weeks, had they not?

A. They had been in town for quite a while, I

think.

Q. Under subpoena? A. Under subpoena.

Q. Interviewed from time to time f

A. No, they weren 't interviewed by us from time

to time. By "us" I mean by Mr. Burns and Mr.

Heney, so far as I know.

Q. Were you with Mr. Burns all the time ?

A. A good deal of the time.

Q. Were you with Mr. Heney all the time ?

A. Off and on. I worked for both of them.

Q. How many times had these men been inter-

viewed, to your knowledge ?

A. Well, my recollection is that they hadn't been

interviewed more than once or twice before their

statement was taken. I know the}^ were around the

hotel.

Q. How did they come to make this statement?

Did they volunteer it?

A. Yes, they volunteered it.

Q. Why did they volunteer it ?

A. You will have to ask them. I don't know.

They probably [632] were scared after those

others came in. The entrymen came in and were

giving statements as had been reported, and why

thev volunteered, I don't know.
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Q. Was Puter there a good share of the time?

A. Yes, sir, Puter was around a good deal.

Q. Constantly in those rooms?

A. Not constantly, no, sir.

Q. Well, I mean every day?

A. No, not necessarily every day. Mr. Heney

and Mr. Burns didn't have Puter around there all

the time, because Mr. Puter just came over to the

Government, as it were, and they weren't willing to

have him around and know everything that was going

on.

Well, he interviewed all those men, did he not?

No, sir, not all of them.

I mean, most of them ?

Q
A
Q
A
Q
A

He would get leaders to us.

You heard him testify on the stand yesterday ?

Yes, sir.

Q. You noticed,—you heard him say that he made

statements to the parties that they must confess

—

admit some wrongdoing in order to be permitted to

make a statement and be excused and go home. Did

you hear those stateifients made ?

A. I heard—Mr. Puter 's statement or the state-

ments that he says?

Q. Did you hear the statement on the stand ?

A. I heard Mr. Puter 's statement, yes, sir.

Q. Did you hear statements of that character

made in those rooms ? A. No, sir, I did not.

Q. Will you swear that those statements were

not made to those parties who signed statements of

this character? [633]

A. Oh, I don 't know what Mr. Puter said to those
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parties. I clon't know. Of course I wouldn't swear

to that.

Q. But now, Ml'. Rittenhouse, speaking* as an

officer of the Government, and knowing the situation

as you do, is it your judgment that statements of that

kind were not made? I will take your judgment

upon it.

A. Yes, sir. It is my judgment that statements

of that kind were not made.

Q. By whom ?

A. By Mr. Burns or by Mr. Heney. As to what

Mr. Puter said to these men, I don't know.

Q. He was commissioned by Mr. Burns to round

these fellows up, was he not ?

A. I don't think he was, no sir.

Q. He did as a matter of fact, did he not "i

A. He may have helped to get them around there.

Q. Don't you know that he did"?

A. 1 don't know that he did. I think Andy

Mcholls was the man that did most of the work.

Redirect Examination.

Mr. McCOURT.—I have a letter written by Mr. O.

J. Mealey that I would like to introduce in connection

with that affidavit.

Mr. LINI3.—No objection. Of course, not as

against any of our clients.

Letter marked "Government's Exhibit No. 84,"

and read as follows

:
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"Foster, Oregon, Jan. 18, 1905.

Mr. W. J. Burns,

Portland, Oregon.

Dear Sir:

—

Knowing that .you were very busy I thought best

[634] not to intrude on your time at Portland. In

regard to those two men (Pickens and Gilliland) who

failed to give affidavits, if it is your desire you may

forward them with instructions and I will do as in-

structed by you and will gladly assist you in any

manner possible. These men's cases are similar like

the rest that made proof at Roseburg. Mr. Pickens

if you remember was sick, consequently was not able

to return to Portland this last time, while Mr. Gilli-

land was excused to come home to attend to his sick

w4fe, and has never been discharged and has in-

structed me to write you regarding his case and

wishes to sign the affidavit and be discharged, but

does not know wdiat to do regarding his mileage on

his subpoena. Trusting that you will instruct me in

this matter, will close.

Yours respectfully,

O. J. MEALEY."
Mr. McCOURT.—Here are a couple of deeds.

Deed of O. J. Mealey and wife to Frederick A.

Kribs; deed of John A. Thompson and wife to

Frederick A. Kribs. I think that perfects the deed

part of the record.

Mealey deed marked "Government's Exhibit 85."

Thompson deed marked "Government's Exhibit

86."

Witness excused. [635]
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FRED WODTLI, a witness called in rebuttal, be-

ing first duly sworn, testified as follows

:

Direct Examination.

(Questions by Mr. McCOUET.)
You live at Sweet Home?
A. At Foster.

Q. And where do you live with relation to the

store of Watkinds?

A. About half a mile at that time, away from the

store. I lived viith my father at that time, but at

present I am living at Foster.

Q. Well, I want to ask you about certain persons

that you have talked with up there. During the

year 1900 do you recall Joseph O. Mickalson, Joseph

Steingrandt, Oliver Errickson, John Gilliland, Alex-

ander Gould, and Richard Watkinds, taking up tim-

ber claims in that part of the country? A. Yes.

Q. Did you have any conversations with those

persons or an}' of them uj) to the time they made their

entries or proofs, as to what they had received for

their claims, or the circumstances under which they

had taken them? A. Why. it was open talk

—

Mr. UELAND.—Just answer yes or no. Don't

say what was said. Did you have such talk with

them ? Just say yes or no. A. Yes.

Q. And where did you talk to Joseph Mickalson ?

A. In the post office Sweet Home.

Q. Was he alone there? A. Yes.

Q. What did he state to you about his claim?

]\Ir. UELAND.—Objected to as hearsay and in-
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competent [636] against the defendants we repre-

sent.

COURT.—Was Mickalson a party to this suif?

Mr. McCOURT.—Yes, sir, and it was at a time

when the conspiracy, so far as anybody was related

to it, was in active consummation.

COURT.—You can ask as against Mickalson, as

he is charged in this bill as one of the conspirators.

Mr. McCOURT.—We want to except to the limita-

tion if the Court please, so that if the Court should

find we should be allowed a little more leew^ay later,

we are entitled to our right.

Q. What did Mickalson say there?

A. He told me he was getting $50 like the rest of

them.

Q. From whom did he say he was getting it?

A. From the Mealeys.

Q. Was that before he made proof or afterwards,

or do you recall %

A. I couldn't—I couldn't say whether it was be-

fore or after.

Q. How near was it to the time at which he had

made his proof—that is, relatively ; it is a long time

ago.

\. It was somewhere there close to proof or after.

Q. And Joseph Steingrandt—where did you talk

to him? A. At the mill.

Q. At the mill that you were operating there?

A. Yes, sir.

Q. And did he talk to you about this timber

claim? A. Oh, yes.

Q. Was that before he had filed or before he
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Ijroved up afterward?

A. I would judge it was before he made proof.

[637]

Q. What did lie say?

A. He was getting $50.

Mr. UELAND.—We want the same objection.

Mr. McCOURT.—The same objection will follow.

Q. Did he sa}' who he was getting that from ?

A. Yes, from the Mealeys.

Q. Oliver Errickson—did you talk to him?

A. Yes.

Q. Where did you have your conversation with

him? A. Right here in Foster.

Q. Was he alone or in a crowd?

A. Well, I couldn 't say as to that, whether he was

alone or not, but I had talked to him there in Foster

in regard to this.

Q. What statement did he make in relation to his

timber claim ? A. He was getting $50.

Q. Was that before he had made proof ?

A. I couldn't say as to that. It was about that

time—close to that time.

Q. And John Gilliland?

A. 1 couldn't recall just the exact time that I had

talked to him, but then I knew that he was—he had

taken up a claim.

Q. Where did you talk to him?

A. I believe it was in Foster.

Q. Alone there or in a gathering?

A. I couldn't state now exactly that it was in a

gathering, or whether it was just by himself.

Q. Well, what did John say about it ?
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A. He was getting $50.

Mr. UELAND.—Same objection. [638]

Q. A¥hom did he say that was from ?

A. From the Mealeys.

Q. Alexander Gould %

A. Yes, I talked to him at Foster too.

Q. Was that before or after he had made his

proof ?

A. I couldn't say as to that, but 1 think it was

after.

Q. How long after?

A. Oh, it might have been a week or ten days

—

maybe two weeks. When he got back.

Q. And what did Alex say'? A. He got $50.

Q. Did you talk to Eichard Watkinds %

A. Yes.

Q. Where did you talk to him ?

A. In the store.

Q. Was that before he had made proof?

A. I couldn't say as to that, whether it was before

or after. He got

—

Q. How near the vicinity of proof time w^as if?

A. It might have been two weeks either before or

after. I couldn't say just the day. It is kind of

faint in my memory.

Q. What did Richard Watkinds say?

A . He told me he got $50.

Q. From the same parties'? A. Yes.

No cross-examination.

Witness excused. [639]
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Further Cross-examination—in Rebuttal).]

FREDERICK A. KRIBS, recalled for further

cross-examination.

(Questions by Mr. MeCOURT.)
While on the claim of Richard Watkinds, Mr.

Kribs, do you recall the postponement of his proof?

A. I do not.

Q. That it was post]3oned bej-ond the time, be-

yond October 9th, until a week later—ten days later ?

A. I recall a check of $410.75, I think was for his

portion, but for what reason—why it was later, I do

not know.

Q. Don't you recall that it was discovered about

the time that Watkinds was to start for Roseburg,

there was a judgment against him up there in Linn

County, and the^^ couldn't permit him to make proof

until that was gotten out of the way ?

A. That is the first time I have heard of it—was

right now.

Q. You don 't know—didn 't see that—didn 't know

anything about HI A. No, sir.

Mr. McCOURT.—May the record show that there

was such a judgment? Something like $80 against

Mr. Watkinds in Linn County, and that it was satis-

fied on October 16th?

Mr. LIND.—If you know it to be a fact, just state

that fact, but we don't want any inference to be

stated in the record.

Mr. McCOURT.—I can't recall now who the judg-

ment was in favor of.

Mr. LIND.—It is immaterial.
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Mr. MeCOURT.—It is understood that the ques-

tion asked bv counsel for the Government of counsel

for the defendants may stand as a statement in the

record and it is agreed that such was the fact. [640]

Mr. LIND.—Subject, of course, to the objection as

to competency and relevancy.

Witness excused. [641]

[Testimony of C. J. Reed, for the Grovernment (in

Rebuttal).]

C. J. REED, a witness called on behalf of the Gov-

ernment in rebuttal, being first duly sworn, testified

as follows:

Direct Examination.

(Questions by Mr. McCOURT.)
You are the Marshal? A. lam.

Q. United States Marshal? You were such Mar-

shal in 1908? A. I was.

Q. Do you recall the lodging in your hands of the

subpoena ad respondendum in this case?

A. For whom?

Q. Against the defendant C. A. Smith?

A. Yes.

Q. In fact, against all the defendants ?

A. Yes, all of them.

Q. State what information you had at that time,

or secured at that time, as to the presence of Mr.

Smith in Oregon and what effort you made to serve

Mr. Smith personally in Oregon.

Mr. LIND.—That is objected to as immaterial.

Mr. McCOURT.—I think, if the Court please, it is

material. Counsel has indicated an intention of
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claiming here that because a regular subpoena ad re-

spondendum was issued followed by an application

for substituted service rather than an original appli-

cation for substituted service, that the statute as to

eight of these claims, ran before a proper process was

issued, and I want to show that as far as the defend-

ant C. A. Smith was concerned, the Government

understood he was in Oregon, and made an effort to

"serve him in Oregon. [642]

Mr. LIND.—Counsel entirely misapprehends our

position. We do not criticize the form of the process

by which these defendants were brought into court.

He directed that and that is his privilege and

pleasure, but we say that as to a nonresident defend-

ant there is no service against him until a proper

process be issued against him as a nonresident de-

fendant. That is our position.

COUET.—I suppose the Government can show

what they did under this process, for the purpose of

making up the record.

Q. Go ahead.

A. Well, my records show and the accounts of the

deputies who serv^ed this process, which are all a mat-

ter of record, that about May 30, 1908—

Mr. UELAND.—We don't think that is competent

evidence.

COUET.—I suppose the Government wants to

show what diligence he made to attempt to serve Mr.

Smith.

Mr. UELAXD.—Would a lecord in the Marshal's

office prove that ?

COUET.—The :\Iarshal testifies from his records.
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Mr. McCOURT.—He will supplement that by

recollection.

A. My record shows the dates only,—the dates of

the accounts. About that time

—

Mr. UELAND.—Have you any personal recollec-

tion of those things you are testifying about 'I

A. Absoluteh'—so far as the facts are concerned,

but not of the dates without looking up the accounts.

I have a personal recollection of the facts, because

they were all in my hands and these men did this

work by my instructions absolutely.

GOURT.—You may testify to what you know.

A. I was told in my office—Mr. Puter came to my

office [643] and notified me Mr. Kribs was in town

—or Mr. Smith was in town—was staying at Mr.

Kribs' house. Mr. Puter was very anxious that Mr.

Smith should be served, and I sent men to Mr.

Smith's house about that—Mr. Kribs' house about

that time. They called there and asked for Mr.

Smith, and also went to Mr. Kribs' office, and were

told in every case that Mr. Smith was not here,

although Mr. Puter said that he saw him here in town

with Kri])s, and I made no service at that time.

We didn't succeed in finding Mr. Smith. Then later

Mr. Smith was reported to be up in the 11-7 country,

around Sweet Home ; had been seen at Brownsville,,

and I had a man go up there and make careful search

and he couldn't find him; didn't find him.

Then later in August of that same year we heard

that he was at Marshfield, and I had a man go down

to Marshfield, and we didn't succeed in serving,

although the report was that he had been there and
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gone. Then later, in February, we found him at

Marshfield at the mill, and that was when he was

served.

Q. Did they serve him twice?

A. Once.

Q. I had him seiwed in Minnesota on August

11th.

A. Yes, but I didn't serve him in Minnesota.

This is a record of my office. I served him here and

as soon as

—

Q. Must have been an alias subpoena ad respon-

dendum issued.

A. Possibh'—I didn't look that up.

Q. I think returned on July 8th.

Mr. UELAND.—Possibly it was mistake and he

wasn 't served in Marshfield. He was served in Min-

nesota.

Witness excused.

Government rests.

Defense rests. [644]

Government's Exhibit No. 1.

No. 3319.

Eoseburg, Oregon, Aug. 27, 1900.

PAID No.

Sep. 1, 1900,

Roseburg, Ore.

FIRST NATIONAL BANK OF ROSEBURG.
Pay to J. H. Booth, or Bearer, $3696 46/100

Thirty six hundred ninety six and 46/100 Dollars.

FRED A. KRIBS.
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UNITED STATES

INTERNAL REVENUE
Documentary Stamp Docmnentary Stamp

2 2

(ENDORSED)
J. H. Booth

2

Filed May 10, 1910. G. H. Marsh, Clerk. [645]

Government's Exhibit No. 2.

No. 3319.

MEMORANDUM CHECK.
FIRST NATIONAL BANK.
Rosebiirg, Or., 10/10, 1900.

Paid Land Office for 10 claims, $4155.68 On bank's

^cct. Charge

FRED A. KRIBS.
Paid Oct. 10, 1900.

Roseburg, Oregon.

Cop. on C. A. S. Acct. On new Bank Ledger.

Filed May 10, 1910. G. H. Marsh, Clerk. [646]

Government's Exhibit No. 3.

No. 3319.

MEMORANDUM CHECK.
FIRST NATIONAL BANK.
Roseburg, Or., 10/17, 1900.

Paid Land Office on Richd. C. Watkin.

$410.61. Charge

FRED A. KRIBS.
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PAID

OCT. 17, 1900.

FIRST NATIONAL BANK,

ROSEBURG, OREGON.
Cop. C. A. S. deal. Also on Roseburg Bank Acct.

New Bank Ledger.

Filed May 10, 1910. G. H. Marsh, Clerk. [647]

Affidavit of W. W. Billings in Government's Exhibit

No. 4.

DEPARTMENT OF THE INTERIOR.
GENERAL LAND OFFICE.

In the Matter of the Fraudulent Entry of WM. W.

BILLINGS to the N. W. 1/4 of the N. W. 14

of Sec. 17, and the N. % of the N. E. 14 and

the S. W. 1/4 of the N. E. 1/4 of Sec. 18, Tp. 14

S., R. 3 E.

WM. W. BILLINGS, being first duly sworn ac-

cording to law, testifies as follows

:

Q. State your name, age, occupation and place of

residence.

A. William W. Billings; age, 68; occupation, a

farmer; place of residence, Foster or vicinity.

Q. Are you the same person who made a timber

entry of the land above described 1 A. Yes.

Q. Who, if anyone, first suggested to you the ad-

visability of taking up this land ?

A. No one in particular, it was generally spoken

of through the (^ountry.

Q. How far do you reside from this land?

A. About five or six miles.

Q. Who, if anyone, selected this land for you or
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located you on the land %

A. Mr. John Thompson.

Q. How much, if anything, did you pay him for

his services ?

A. About $40.00 or $50.00. He was owing me at

the time.

Q. How thorough an examination, if any, did you

make of the land before you ap]3lied to enter it?

A. We started at the N. E. corner section 18, and

went clear across the quarter sec. by pacing, then we

went west at least two or three [648] hundred

paces, and came back through the land the whole

leng/i^ of it by compass, so that I pretty thoroughly

understood the land. I had a general knowledge of

the land before that time.

Q. How did you identify its land by its numbers

as being the land on which you afterwards filed ?

A. We went to and examined the witness trees at

the N. E. corner of Sec. 18.

Q. AVhat was your intention at the time you made

this entry as to the use you intended to make of this

land, after you had obtained the title thereto ?

A. T, like the maony of the people in here, was

looking for big interest in hmiberings. I have a fam-

ily of three large ])oys that weie interested very much

in obtaining steady work; I didn't know but that I

might lumber it myself. I was in hopes that the

wheel of fortune would turn to my advantage.

Q. What disposition did you make of the land

after you had obtained the title"?

A. I was too poor to retain it. I sold it to Fred-

erick A. Kribs for $800.00.

Q. On what date did you make your hnal proof '?

A. It was tolerable well in August; 1 don't re-
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member the date exactly.

Q. How long was it after you made j^our final

proof before you sold the land to Mr. Kribs ?

A. About a week, I think.

Q. Did you have the transaction with Mr. Kribs

personally, or did someone act as his agent in mak-

ing the sale.

A. Knowing from the advertisements in the pa-

per that I could borrow money for the paying out

on this land, I obtained temporarily from Mr. O. J.

Mealey money sufficient to pay out on the land. He
told me that Mr. Kribs would advance me the money

on mortgage. I being a married man, I had to se-

cure him a little better than some others. [649]

Q. I understand you to say that Mr. Mealey

acted as the agent of Mr. Kribs?

A. Not at all only so far that he introduced me

to Mrs. Kribs; if he had a any further interest as an

agent I don't know.

Q. Did you borrow the money or any part thereof

with which you paid the Government for this land

and the other expenses, and if so of whom?
A. I borrowed a most of the money from Mr. 0.

J. Mealey ; I had little myself. I am a Government

dependent, myself.

Q. If you borrowed the money of Mr. Mealey,

$600.00, why did you give Mr. Frederick A. Kribs

a mortgage for the amount?

A. It was a temporary—to O. J. Mealey which

had to be met. I knew nothing of Mr. Kribs until

I received it of Mr. Mealey; of course, I had seen

Mr. McKinley's advertisement in the Brownsville

papers that he would irouJd furnish money for men
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to making final proof.

Q. When did 3^011 first make arrangements witli

Mr. Kribs to get the mone}^ of him to pay Mr.

Mealey?

A. Late in the afternoon of the day that I made

final proof of the land at Roseburg. I believe it

was the only time I ever saw Mr. Frederick Kribs.

Q. Did you at the same time and place make ar-

rangements with Mr. Kribs to let him have the land

for $800.00? A. No, sir.

Q. When and with whom did you make the

agreement to let Mr. Kribs have the land for

$800.00?

A. I can't tell the date; it well in the latter part

of August, the last day, perhaps. It was through

Mr. 0. J. Mealey.

Q. Is it not a fact that you made your final proof

about the 26th or 27th of August, and that the deed

was made the 1st of September following that?

[650]

A. It might have been, but I was thinking it was

the last of August, although it may be the 1st of

Sept.

Q. How did 3'Ou come to make the sale of the

land to Mr. Kribs through Mr. Mealey ?

A. Because I was virtually obliged to ; I felt that

I could not hold it in any way, and indebtedness had

to be met.

Q. Who paid you for the land Mr. Kribs or Mr.

Mealey ?

A. Mr. Kribs paid me for the land; it came

through Mr. Mealey.

Q. Where did you receive the moneys
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A. I received the money at home. Mr. Mealey

brought it down to me.

Q. Where was the mortgage drawTi to Mr. Kribs?

A. I couldn't tell you that.

Q. Where did 3'ou sign it yourself?

A. I signed it at home, I think, but am not cer-

tain ; my Avife and I both signed it together.

Q. You may state an\i:hing further wdiich you

desire in regard to this transaction.

A. Nothing more that I can think of now.

WM. W. BILLINGS.
Subscribed and sworn to before me this 7th day of

November, 1901.

E. D. STEATFORD,
Special Agent for G. L. O.

Filed May 10, 1910. G. H. Marsh, Clerk. [651]

Affidavit of John J. Gilliland in Government's Ex-

hibit No. 5.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.
In the ^Matter of the Alleged Fraudulent Entry of

JOHN J. GILLILAND to the N. W. 14 of Sec.

28, Tp. 14, S. R. 4. E.

JOHN J. GILLILAND, being first duly sworn

according to law, testifies as follows:

Q. State your name, age, occupation and place of

residence.

A. John J. Gilliland; age, 30; farmer; Foster,

Linn County, Oregon.

Q. Are you the same person who made a timber

entry to the land above described?

A. Yes, sir.
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Q. Who, if anyone, first suggested to you the ad-

visability' of taking up this claim ? A. No one.

Q. How did you happen to take the land?

A. Well, I thought I needed it.

Q. AVhat did you think you needed it for?

A. Probably for what timber was on it.

Q. What use did you expect to make of the tim-

ber?

A. I thought sometime the timber might be valu-

able.

Q. Who, if anyone, located you on the land?

A. Mr. Wm. Mealey.

Q. How nmch, if anything did you pay him for

his services? A. $50.00.

Q. When did you pay him?

A. I don't recollect just exactly sometime before

I made final proof.

Q. How did you liappen to get Mr. Mealey to lo-

cate you? A. Well, he was in that business.

Q. How far do you live from this land? [652]

A. About 12 miles.

Q. Ha.s' you ever been on this land prior to the

time you was shown it by Mr. Meale}'?

A. No, sir.

Q. How did you identify the land which you ex-

amined as the land on which you afterwards filed?

A. By the corner posts and witness trees.

Q. How thorough was the examination which was

made by you of the land?

A. Why, T went over the land and looked at it.

Q. Are you sufficiently experienced in estimating

timber to be able to give the amount of timber on this

land? If so, state the amount.
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A. I am no expert but I suppose about 40 to 50,000

to the acre.

Q. What disposition did you make of this land

alter you obtained the title ?

A. Sold to Frederick A. Kribs for $850.00.

Q. On what day did you make final proof?

A. The 9th, I think, of October.

Q. When did you sell the land?

A. I sold it a day or two after I proved up.

Q. What was the cause or motive whicli induced

you to sell the land so soon after you had obtained

title to it ? A. I wanted the money.

Q. What for?

A. I wanted it for other purposes.

Q. What was your intention in regard to the use

you would make of the land or the timber at the time

you made your entry ?

A. I thought sometime I might want to sell it.

Q. Did you believe at the time you made your

final proof that you would sell the land or the timber

in a day or two after you made your proof? [653]

A. No.

Q. What caused you to change your plans in re-

gard to the matter? A. I needed the money.

Q. Did you need it any worse a day or two after-

wards than the day you made your proof?

A. Yes, sir.

Q. What was the occasion of your needing it at

that time? A. I was in debt.

Q. Did you borrow the money or any part thereof

with which you paid the Government for the land or

the expense incident to the entry? A. Yes.

Q. Who of and what amount did you borrow?
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A. $700.00 of Mr. Frederick A. Kribs.

Q. When did you receive the money of him?

A. I don't recollect just exactly when I got it.

Q. Did you have this transaction with Mr. Kribs

personally, or did someone act as his agent in loan-

ing 3^ou the money?

A. 0. J. Mealey acted as his agent.

Q. How did you ascertain that Mr. Mealey had

money to loan for Mr. Kribs?

A. He told me he did.

Q. Where did you receive the money from him?

A. At Roseburg.

Q. At the time you made your proof?

A. Yes, sir.

Q. Was Mr. Kribs present when the money was

passed to you? A. No, sir.

Q. Was the money you borrowed paid you in a

check or in cash? A. In cash.

Q. Did you give a note or a mortgage for the

amount? A. I give a mortgage. [654]

Q. On this land?

A. Yes, sir; on the land I entered.

Q. AYhen was the question of your selling the

land first mentioned and by whom?
A. Directly after I proved up. The evening of

the same day.

Q. Who was the conversation with?

A. O. J. Mealey.

Q. State what was said as near as you can.

A. I told him J wanted to sell the land and he

said he would buy it.

Q. Did he say be would buy it foi- liimself or for

Mr. Kribs?
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A. I don't know as he said. We just talked over

about selling the land, agreed on the price that even-

ing.

Q. Was. the deed made out then and there and

brought home by you to be signed by you and your

wife? A. Yes, sir.

Q. Are you personally acquainted with Mr.

Kribs ? A. No, sir.

Q. Well, as I understand you, both the trans-

actions of your borrowing the money of Mr. Kribs to

pay for the land, and the sale of the land to him was

through Mr. O. J. Mealey as his agent, is that cor-

rect? A. Yes, sir.

Q. You may state whether or not prior to }-our

having made your final proof you had any contract

or agreement, either expressed or implied, with Mr.

Mealey, Mr. Kribs or anyone else that you would

sell the land or any part thereof or any of the timber

thereon to. anyone after you had obtained the title to

the same. A. Not to no one.

Q. You may state anything further which may oc-

cur to you as being proper and competent testimony

in this investigation.

A. I don't know as I have any more testimony.

[655]

Q. Is it not a fact that the mortgage and the deed

were both written out at the same time and place

and by the same party 1

A. Yes, I believe it was.

Q. Do you remember where the office was located

in which the deed and the mortgage were written

out? A. Not exactly I don't; no.

Q. Was it not in the same building as the Land
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Office and just across the hall from the Land Office'?

A. No, sir.

J. J. OILLILAND.
Subscribed and sworn to before me this 11th day

of November, 1901.

E. D. STRATFORD,
Special Agent, G. L. O.

Filed May 10, 1910. G. H. Marsh, Clerk. [656]

Affidavit of W. J. Lawrence in Government's

Exhibit No. 6.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

W. J. LAWRENCE to the E. V2 of the SW. %
and the S. 1/2 of the SE. 1/4 of Sec. 20, Tp. 14,

S. R. 4 E.

W. J. LAWRENCE, being first duly sworn ac-

cording to law, testifies as follows:

Q. State your name, age, occupation and place

of residence.

A. W. J. Lawrence; age, 34; occupation, laborer;

Sweet Home, Linn Co., Or.

Q. What induced you to make this timber land

entry'? A. Cause I wanted one.

Q. What did you expect to do with the land or

the timber after you had obtained the title to it?

A. Well, I don't know that I expected to do any-

thing with it.

Q. Who, if anyone, located you on the land?

A. Mr. John Thompson located me.

Q. How far do you reside from this land?

A. About 19 miles.
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Q. How did you go from 3^0111' home to the hind?

A. I went to Mr. Mealey's on horseback and on

foot from there.

Q. Did yon examine the land thoroughly before

you made your filing? A. I did.

Q. How did you identify the land by numbers as

being the land on which you afterwards filed?

A. By the numbers the locater gave me, and from

the corner posts on the land.

Q. Can you describe the land having reference

to the amount and kind of timber, the streams, if any,

running through it ? [657]

A. It is mountainous land covered with fir tim-

ber ; I should think about 40,000 or 50,000 to the acre.

One stream a tributary to Canyon Creek flowing

north.

Q. What disposition have you made of the land

since you obtained the title to it? A. Sold it.

Q. To whom did you sell it and how much did

you receive for it?

A. I got Mr. Mealey to act as my agent and got

it off from my hands.

Q. Then, as I understand you, you don't know

who you sold the land to nor how much you received

for it—is that correct ?

A. I know w^hat I received. I got Mr. Mealey to

sell it for me, I got $50.00 over amount of mortgage.

Q. When did you make your final proof?

A. October the 9th, I think.

Q. Did you borrow money or any part^ thereof

with which you paid for the land? A. Yes, sir.

Q. What was the amount and from whom did you

borrow it?
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A. From Mr. O. J. Mealey, he furnished the

money and I don't know what irhat the amount was,

but think it was $700.00.

Q. Did you give any mortgage to secure the

amount? A. Yes, sir.

Q. When and where did you give the mortgage ?

A. At Roseburg.

Q. Was the mortgage in favor of Mr. Mealey or
in favor of Mr. Kribs ?

A. I don't remember who but I believe it was Mr.
Kribs.

Q. When did you sell the land"?

A. I think it was about five or six days after I

proved up.

Q. Why did you sell the land so soon after hav-
ing obtained the title thereto?

A. So as to get the money. [658]

Q. Hovv' much money was paid to you by Mr.
Mealey for Mr. Kribs at the time you made the deed
and gave it to Mr. Mealey? A. $50.00.

Q. How much money did you borrow on the land ?

A. I believe it was $700.00; I don't know.

Q. Where and when and with whom did you have
the first conversation with reference to a sale of the

land after you have completed your final proof?
A. In Roseburg with Mr. Mealey, I believe it was

the same day that I proved up.

Q. Can you give the substance of that conversa-
tion ?

A. I wanted some money and Mr. Mealey said he
believed he could help me get it off my hands or some-
thing like that.

Q. Did you at that time agree on the price?
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A. No, sir.

Q. When and where did you agree on the price'?

A. I just took from him what he could get out of

it for me. I don't remember I got it here in Sweet

Home.

Q. You may state anything further which may

occur to you as being proper and competent testi-

mony in this investigation.

A. I have nothing further to state, except that

Mr. Mealey acted as agent only, in assisting me to

procure the money for final proof and in the sale of

the land.

W. J. LAWEENCE.

Subscribed and sworn to before me, this 8th day

of November, 1901.

E. D. STRATFORD,
Special Agent, for G, L. 0.

Piled Mav 10, 1910. G. H. Marsh, Clerk. [659]

Government's Exhibit No. 7.

REPORT OF FRAUDULENT CLAIM OR
ENTRY.

1. Name of claimant: Richard F. Maione; Sweet

Home, Oregon.

. 2. Description of land covered by filing or entry

:

N. W. % Sec. 22, Tp. 14 S. R. 4 E.

3. Date of Examination

4. Character of land: (Timber, Mineral, Agricul-

tural, or Desert). If timber land, whether, if

cleared, it would be unfit for agriculture; if for tim-

ber-culture entry, whether section is naturally de-

void of timl)cr: if desert, wlictlier grass or other

agricultural crop could be produced without arti-
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ficial irrigation; if mineral, character and evidence

thereof: Heavily timbered rough mountain land,

unfit for cultivation if cleared and more valuable for

its timber than for any other purpose.

5. Date and number of filing or entry; if proof

has been made, date of proof and number of final

certificate: Proof made Oct. 9, 1900. No. 8510. T.

& S. entry.

6. Is the land in the present possession of any

other party? If so, give the name of adverse oc-

cupant or claimant, and nature of claim: No.

7. Is the land inclosed for stock ranging or other

purposes, and if so, by whom? Give extent of such

inclosure, and describe the land inclosed: No.

8. If an agricultural entry on timber land, state

whether timber has been cut or removed, and when

and b}^ Avhom cut, and by whom or to whom sold:

No timber has been cut or removed from this land.

[660]

DIAGRAM OF LOCALITY OF CLAIM.

9. Indicate on the diagram the tracts covered by

the entry or filing, and all roads leading from the

same, stating to and from what points they lead, and

distances; also note by appropriate marks the loca-

tion of buildings upon the land, and state in your

explanation below the means adopted to identify the

land as that covered by the claim under investiga-

tion.

Township No. 14 S. Range No. 4 E. Will.

Mer.

Explanation [661]

10. Character, extent, and value of improve-
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ments in detail, when and by whom made, evidence

of cultivation, amount and kind of crop, if any, and

value of same. If a desert-land entry, evidence of

reclamation, date and method of irrigating, by whom
irrigating works were constructed, and cost of same.

If a timber-culture entry, amount and date of break-

ing, planting, etc. : There are no improvements on

the land.

11. Residence of claimant: When actually es-

tablished on the land, and whether continuous for

the period required. If the head of a family, of

whom does the family consist; whether the family

resides on the land, or has an actual residence else-

where. State every fact relative to the good or bad

faith of the claimant in establishing and maintain-

ing actual residence, and whether he was legally

qualified to make the entry, and is known in the

neighborhood of the claim

:

12. Evidence that the entry was made at the in-

stance or in the interest of a party or parties other

than the claimant : Whether sale or contract of con-

ve.yance has been made; date of sale or contract,

name of purchaser or transferee, price given or

agreed upon, nature and date of any instrument in

writing, and whether the same has become a matter

of record ; whether the entry has been abandoned or

relinquished, and if so when and for whose benefit

:

Book 66 of Deeds, page 132, Records of Linn Co.,

Oregon, shows deed from Richard F. Malone and

wife to Frederick A. Kril)s, dated Oct. 12, 1900; con-

sideration, $850.00

13. Names, locality of residence, and postoffice
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address of witnesses; their reliabilit.y ; abstract of

their testimony: I attach hereto the testimony of the

entryman.

14. Was the fraud willful? It is difficult to say,

perhaps through ignorance of the law.

15. Have any legal proceedings been instituted?

No. [682]

16. Action recommended by agent: I recommend
that the entry be held for cancellation for reasons

set out more fully on attached sheets.

16. Continued: This entry is on of a list of 21,

which were made at the Roseburg, Oregon, land

office, of lands in the Eastern portion of Linn Co.,

Oregon, being in Tp. 14 S., Ranges, 2, 3 and 4 E.

The entries being as follows:

R. C. Wadkinds, John J. Gilliland,

John A. Thompson, Sidney Scanlan,

W. W. Billings, Joseph 0. Mickalson,

Joseph Steingrandt, Charles Wiley,

Richard F. Malone, J. W. Rozell,

Samuel D. Pickens, 0. J. Mealey,

W. J. Lawrence, Fred Wodtli^',

Cornelius N. Tuthill, Louis Maynard,

Thomas Parker, Oliver Erickson,

Geo. W. Pickens, Alexander Gould,

Andrew Wiley,

All those entries were made by parties, who at the

time, at least that the entries were made, lived in

the county in which the land is located. In each

case the land was sold shortly after final proof was

made, to Frederick A. Kribs of Minneapolis, Min-

nesota. The transfer of the land appears, with one



648 LiHu <£' Lane Timber Co. et al. vs. U. S. A.

or two exceptions, to have been made within from

one to three days after proof was made. The longest

period between proof and sale, being in the acse of

Fred Wodtii, where proof was made on August 16th,

1900, and the sale on the 24th day of September,

1900.

In many of the cases, the said Frederick A. Kribs

loaned the entryman the money with which he paid

the Government for the land nnd the expense in-

cident to the entry. In no case except that of Fred

Wodtli does the entryman offer any reasonable

cause for the sale so soon after proof, and in no other

case is there offered any reason for the entry, except

for pure speculation.

It appears to me that the statements of the entry-

men, when considered in connection with the sale so

soon after final proof, makes a good prima facie case

of fraud in connection with the entry [663] in

each case above mentioned except that of Fred

Wodtli, under the construction placed by the De-

partment upon the provis.sdons of the Timber and

Stone Act requiring that entries of this kind shall

be made only for the exclusive use and benefit of

the entryman, as laid down in the case of U. S. vs.

Bailey et al. (17 L. D., 468), and U. S. vs. Searles et

al. (19 L. D., 258), to which my attention is called,

in Honorable Commissioner's letter of April 15th,

1901.

I have been unable to obtain the deposition or

testimony, by cross-examination, of Frederick A.

Kribs, for the reason that from the time I began the

investigation, of this list of entries up to the present



TJie U. S. of America vs., C. A. Smith et al. 649

time, he has been absent from the State of Oregon.

I desire to say further that I have no hopes that

at a contest, if one should be OTcAerd, in these eases,

I would be able to procure any additional testimony

than that herewith offered, in support of my con-

tention that these entries were made in the interest

of the said Frederick A. Kribs, and for speculative

purposes. Believeing as I do that the facts shown

make a good prima facie case of fraud in connection

with each of said entries, with the exception of that

of Fred Wodtli, I recommend that each of said en-

tries be held for cancellation, excepting that of Fred

Wodtli, for the reaso that they and each of them

were not made for the exclusive use and benefit of the

entryman, but were made for speculative purposes,

and for the benefit of the said Frederick A. Kribs.

[664]

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

RICHARD F. MALONE, to the N. W. 14 of

Sec. 22, Tp. 14S.R.4E.
RICHARD F. MALONE, after being first duly

sworn according to law, testifies as follows:

State your name, age, occupation and place of

residence.

A. Richard F. Malone; age, 28 years; residence,

SwTet Home, Linn Co., Or.; occupation, landlord.

Q. Are you the same person who made timber

entry of the land above described *?

A. Yes, sir.

Q. What led you to locate this land?
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A. I thought I had a right to a timber claim, and

I thought I would use my right.

Q. Who, if anyone, located .vou and selected the

land? A. Mr. John Thompson.

Q. What, if anything, did you pay him for his

services'? A. Yes, I paid him $50.00

Q. Did you make an examination of this land be-

fore filing, and if so state the nature and extent of

said examination.

A. I went over it, started in on one corner; I

couldn't tell just what corner.

0. How did you identify tlie land by its numbers

as the land on which you afterwards filed?

A. T w^ent by what Mr. Thompson told me that

that was the piece of land I went over.

Q. Can you describe the land with reference to

the character and quantity of timber, the number

and course of the streams, and the other natural

characteristics of the land? [665]

A, It is rough and hilly; and mostly it is pretty

good timber. Ore stream which runs North.

Q. How much, if any, tillable land is there on the

tract? A. None that T know of.

0. What would be your estimate of the amount

of timber per acre? A. 40 or 50,000.

Q. Do you own any land in Linn County?

A. Yes, a little town property.

Q. What did you intend to do with this land or

the timber, when you made your filing on it.

A. I hadn't my mind made up what T would do

with it 3"et.

Q. Had 3'ou an3' means of logging it or using the
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timber yourself?

A. Well, I didn't know but what after a while

I might.

Q. What disposition have 3^ou made of the land?

A. Sold it to Frederick A. Kribs for $850.00.

Q. What was the date of your final proof?

A. October the 9th.

Q. Did you give any mortgage on the land—if so

to whom?

A. I give a mortgage to Mr. Kribs after I had

proved up on the land.

Q. How much was that mortgage ?

A. $700.00.

Q. How long was it to run?

A. I am not positive now, I think 6 months.

Q. Where and with whom was the first conversa-

tion had in regard to a sale of the land to Mr. Kribs?

A. Well, it was after T got home; I was in debt

for the property I had bought in town, and we talked

the matter over, and I thought if I could sell that

and pay ofi:' what I owed, I would do so. I went to

Mr. Mealey and asked him if he knew of anyone

who would buy the land, and he spoke to Mr. Kribs.

Q. Did you ever see Mr. Kribs?

A. No, sir, I never saw him. [666]

Q. Who then, acted as the agent of Mr. Kribs in

making you the loan of $700.00?

A. Well, when I was in Roseburg, I first saw the

advertisement in the Brownsville papers of Mr. Mc-

Kinley, and I run across Mr. "NTealey and T spoke to

him about seeing to get the money.

Q. Did he get it for you? A. Yes, sir.
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Q. You got the mone,y then from Mr. Mealey and

turned the mortgage of Kribs over to him?

A. Yes, sir.

Q. Which one of the boys was it?

A. O. J. Mealey.

Q. That is the one, is it, that you afterwards

made the sale of the land to? A. Yes, sir.

Q. What day did you reach home from Roseburg ?

A. I don't remember the 12th or perhaps the 11th.

Q. How much money did Mr. Mealey deliver to

you in paym.ent of the land Avhen you gave him the

deed? A. $850.00.

Q. Why should he give you $850.00 for Mr. Kribs

when you already owed Mr. Kribs $700.00?

A. $850.00 is what I was to get for my claim. He

gave me $150.00 when I delivered the deed. .

Q. Did Mr. Mealey or Mr. Kribs or anyone else

suggest to you at the time you located the land or

at any other time before you made your final proof

that they would furnish you a buyer for the land

after you had obtained the title? A. No, sir.

Q. Bid you have any contract or agreement either

expressed or implied Avith anyone prior to making

your final proof to sell the land or any part thereof

or any of the timber thereon to anyone [667]

after you should obtain the title thereto?

A. No, sir; none.

Q. Is it true that when you went to the Land

Office to prove up you did not have the mone.y with

which to pay for the land and did not know of whom
you were to receive it?

A. Yes, I knew where I could get it if I didn't get
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it at that place.

Q. Of ^Yhom did you expect to get it if you did not

get it of Mr. Kribs? A. My father.

Q. Was he with you at Roseburg?

A. No, sir.

Q. Did you receive any other offer for the land

than that made you by Mr. Mealey for Mr. Kribs?

A. No, sir, I didn't.

Q. You may state anything further which may

occur to you as being proper and competent testi-

mony in this investigation.

A. Nothing further.

RICHARD F. MALONE.
Subscribed and sworn to before me this 8th day

of November, 1901.

E. D. STRATFORD,
Special Agent for G. L. 0.

Dated at Roseburg, Or., Dec. 28, 1901.

E. D. STRATFORD,
Special Agent, General Land Office. [668]

(ENDORSEMENTS)

:

15

23

396 U. S. LAND OFFICE. 21274

Received Feb.

5, 1902.

932 DEPARTMENT OF THE INTERIOR
Received Apr. 26\ 1902.

E. D. STRATFORD,
Special Agent G. L. 0.

Roseburg, Or. Dec. 28, 1901.

In the case of T. & S.

Entry No. 8510.



654 Linn dc Lane Timher Co. et al. vs. U. S. A.

L. 0. Roseburg, Ore.

Name: Richard F. Malone.

Tract N. W. 14. Sec. 22, Tp. 14 S. R. 4 E.

No. of Report: 108.

Date of office letter directing the investigation:

April 15th, 1901.

Ack. Feby. 5, 1902.

5/28/02. Entry intact. G. R. 0.

Filed May 10, 1910. G. H. Marsh, clerk. [669]

Affidavit of Louis Maynard in Government's

Exhibit No. 8.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

LOUIS MAYNARD, to the W. i/o of SW. 14,

and the NE. 1/4 of SW. 1/4, NW. % of the SE.

% of Sec. 22, Tp. 14, S. R. 4 E.

LOUIS MAYNARD, being first duly sworn ac-

cording to law, testifies as follows:

Q. State your name, age, occupation, place of

residence.

A. Louis Maynard; 42 years; wood-sawer

(steam); residence, Albany, Linn Co., Oregon.

Q. Are you the same person who made a timber

entry of the land above mentioned?

A. Yes, sir.

Q. What induced you to take up this timber

land'?

A. There was a big excitement about the timber,

and I saw parties from Michigan and I thought it

was a big thing.
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Q. What did you expect at that time that you

would do with the land or the timber after you had

o])tained the title to if?

A. T expected to log- the tim))er off and sell it

to some sawmill.

Q. Did you at that time or have you since then

had the necessary facilities for logging the landf

A. No, sir, I have not.

Q. Who, if anyone, located you on the land or

showed it to you? A. John Thompson.

Q. How much, if anything, did you pay him for

his services? A. $50.00.

Q. Did you pay him before or after you made

your final proof? A. I paid him before.

Q. Did you make a personal examination of the

land before you filed [670] on it, and if so, state

the extent of such examination?

A. I saw the land and saw the section corners,

and it was all rough and heavy timber.

Q. How much, if any, tillable land is along the

tract? A. I saw none, whatever.

Q. What would be your estimate of timber per

acre on the land ? A. Probably 50,000 ft.

Q. What disposition have you made of the land

since you made your final proof?

A. I have sold it to Mr. Frederick A. Kribs for

$850.00?

Q. Did you borrow the money or any part thereof

with which .you paid the Government for the land,

and if so of whom ?

A. I borrowed the money through Mr. 0. J. Mea-

lev of Frederick A. Kribs; the amount was $700.00.
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Q. When did you borrow the money'?

A. I borrowed the money at Roseburg the day I

proved up, the 9th of October, 1900.

Q. When, where, and with whom did you have

your first conversation in regard to the sale of the

land to Mr. Kribs after you had completed your

final proof? Give the substance of the conversation.

A. It was with Mr. 0. J. Mealey, and I sold on

account of all adjoining me was already sold at the

time. I met Mr. O. J. Mealey at Sweet Home, some

two or three days after I made ni}^ proof, and ar-

ranged through him to let Mr. Kribs have the land

at the price paid him.

Q. Did you have any conversation with Mr. Kribs

personally, in regard to either the loan by him or the

sale of the land to him?

A. No, sir. Both transactions were through Mr.

0. J. Mealey.

Q. Did you give a note, or mortgage on the land

to Mr. Kribs to secure this land?

A. Yes, sir, I did give a mortgage. [671]

Q. Did your wife sign the note and mortgage ?

A. I don't think she did.

Q. The money on both the loan and the sale was

paid to you by Mr. 0. J. Mealey, was it not"?

A. Yes, sir.

Q. Did you have any agreement or understand-

ing with Mr. Meale,y, Mr. Thompson or any other

person prior to making the final proof that you

would convey this land or any part thereof, or any

of the timber thereon to Mr. Kribs or any other per-

son after vou should have obtained the title there-
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for? A. No, 1 did not.

Q. You may state anything further that may oc-

cur to you that is material or competent testimony

in this investigation.

A. I know of nothing further.

LOUIS MAYNARD.

Subscribed and sworn to before me this 13 day of

November, 1901. __^^-r^
E. D. STRATFORD,

Special Agent for G. L. 0.

Filed May 10, 1910. G. H. Marsh, Clerk. [672]

Affidavit of J. 0. Mickalson in Government's

Exhibit No. 9.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

Joseph 0. Mickalson to the W. i/o of the E. V^

ofSec.lO,Tp.l4,S.R.3E.

JOSEPH 0. MICKALSON, being first duly

sworn, according to law, testifies as follows:

Q. State your name, age, occupation and place

of residence.

A. Joseph 0. Mickalson; age, 35; residence,

Sweet Home, Linn Co., Or.; occupation, shoemaker.

Q. What induced you to enter this land under

the timber and stone act i

A. I knew I had a right to a timber claim and

thought I would avail myself of the opportunity of

securing one.

Q. Who, if anyone, located you on this land?

A. Mr. William Mealey.

Q. How far do you reside from the land?
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A. I think about 18 miles.

Q. How did you go from your residence to the

land in question?

A. I rode from Sweet Home to Mr. Mealey's

place on horseback, and the rest of the way on foot.

Q. How far did you have to walk to reach the

place ?

A. About 8 miles, as near as I can estimate.

Q. To what extent did you exanaine the land?

A. I went across the land diagonally and exam-

ined it.

Q. How did you identif}^ the land as to the num-

bers as the land on which 3^ou afterwards filed?

A. Mr. Mealey had a plot of land and he gave me

the numbers, and I [673] secured the numbers

myself from the Sec. corners and bearing trees.

Q. What did you intend to do with the land or

the timber at the time 3^ou made the entry?

A. I intended to secure the land and wait for fur-

ther developments of the country and make good use

of my claim.

Q. What disposition have you made of the land?

A. I sold the land to Frederick A. Kribs for

$840.00.

Q. On what da}' did j'ou make 3'our final proof?

A. The 2Tth day of August.

Q. On what day did you sell the land?

A. I sold the land the 28th day of Aug.

Q. Did 5^ou borrow any of the money with which

you paid the Government for the land and the ex-

pense incident to the entry? If so state the amount

and from whom borrowed.
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A. I borrowed the money of $600.00' of Frederick

A. Kribs.

Q. When did you borrow this money "?

A. I borrowed it the 27th day of Au,2just.

Q. Did you have this transaction with Mr. Kribs

personally or did some one act as his agent in mak-

ing you the loan?

A. I had Mr. J. A. Thompson secure the loan

from him for me.

Q. Did you make the sale to and with Mr. Kribs

personally or did some one act as his agent in mak-

ing; the purchase of the land for you?

A. I had Mr. Thompson act as the agent in sell-

ing the land to him for me.

Q. Did you meet Mr. Kribs personally in nego-

tiating either the mortgage or the sale ?

A. No, sir.

Q. When and with whom did you have the first

conversation in regard to a sale of the land after you

had completed your final proof?

A. With Mr. Thompson, at Crawfordsville, on

the 28th day of August. [674]

Q. Did you have any agreement or ruKlerstand-

ing either expressed or implied with anyone prior

to making your final proof that you would sell the

land to Mr. Kribs or any other person?

A. None whatever.

Q. Did you receive any other offer for the land

than that made you by Mr. Thompson for Mr. Kribs

as you have stated? A. No, sir.

Q. What caused you to look for a purchaser of

the land the day after you had received your final



660 Linn & Lane Timber Co. et al. vs. U. S. A.

certificate f

A. I was greatly in need of the money to use

elsewhere.

Q. You may state anything further that may oc-

cur to 3^ou as being proper and competent testimony

in this investigation.

A. I did not know that Mr. Thompson was acting

as agent for Mr. Kribs aside from m}^ particular

transaction, in borrowing the money and selling the

land as above referred to.

JOS. 0. MICKALSON.
Subscribed and sworn to before me this 7th day

of November, 1901.

E. D. STRATFORD,
Special Agent for G. L. 0.

Filed May 10, 1910. G. H. Marsh, Clerk. [675]

Affidavit of Thornas Parker in Government's

Exhibit No. 10.

DEPARTMENT OF THE INTERIOR.
GENERAL LAND OFFICE.

In the Matter of the Fraudulent Entry of THOMAS
PARKER, to the N. i/o of NE. %, SE. 1/4 of

NE. 14 and NE. 14 of SE. 1/4 of Sec. 11, Tp. 14,

S. R. 3. E.

THOMAS PARKER, being first duly sworn ac-

cording to law, testifies as follows:

Q. State your name, age, occupation and place of

residence.

A. Thomas Parker; age, 55 years; Foster, Linn

Co., Or.; occupation, farmer.

Q. Are you the same person who made a timber

entry on tlie land above described?
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A. Yes, sir.

Q. Who, if anyone, suggested to .you the advisa-

bilit}" of your taking this timber land?

A. No one at all.

Q. Who, if anyone, located you on the land.

A. Mr. Wm. Mealey located me.

Q. How much, if anything, did you pay him for

his services? A. I paid him $50.00.

Q. Did you pay him before or after you made

your final proof?

A. I paid him when he did the work.

Q. Did you make a thorough personal examina-

tion of the land before you filed on it?

A. Yes, sir.

Q. Who was with you when you examined the

land? A. Mr. Mealey.

Q. What was the extent of your examination?

[676]

A. Well, I just walked oyer the land and looked

at it, looked at the timber.

Q. How did you identify the land which you ex-

amined as being the land you afterwards filed on?

A. By the surye^^ and witness trees and corner

posts.

Q. What is your estimate of the amount of tim-

ber on this tract per acre?

A. I would judge from 40 to 50,000.

Q. What disposition have you made of the land

since you obtained the title thereto.

A. I sold the land to Frederick A. Kribs.

Q. How much did you obtain for it?

A. $840.00.
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Q. AYliat was the date of your final proof?

A. I think it was long about the 26th of July, if I

remember right.

Q. When did you sell the land?

A. I sold it the same day after I made the final

proof.

Q. Where w^as the deed made out at Roseburg?

A. Yes, sir,

Q. Was it not the 26th or 27th of August you

proved up instead of July?

A. Yes, yes, T believe it was; excuse me.

Q. What was your intention in regard to the use

you would make of the land or the timber at the

time you entered the land?

A. Well, T didn't know that T could make any

particular use of it at the present time.

Q. Bid you have anv intention at that time of

selling it on the day that you made your proof?

A. No, sir.

Q. How did vou happen to make a sale of the

land immediately after having made your final

proof? [677]

A. T was talking with some men there on the

street and this gentleman came along and he wanted

to know^ if T would sell my timber claim: he says.

**T am buying timber claims." and T told him T

didn't know, I might possibly sell it providing the

price suited. And T went on and finished my con-

versation with the old gentleman and I met him

again on the street and he wanted to know what con-

clusion I had come to, and T asked him the question

what he would give for the land. And he said
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$840.00. I made the deal right there.

Q. Had you ever seen Mr. Kribs before that

time?

A. No, sir; I had never met the gentlem(?n

—

never saw him before, that I know of.

Q. Did Mr. Mealey or an^^one else have anything

to do as agent or otherwise with making this sale?

A. No, sir.

Q. Did you borrow any of the money with which

you paid the Government for this land or any of the

expense incident to the entry? A. No, sir.

Q. Did you take the money with you from here

to Roseburg at the time you proved up on the land?

Or did you receive it there at Roseburg?

A. No, sir, / taken the money with me.

Q. Did you draw the money from some bank

when you went to Roseburg, is if so from what

bank ?

A. No, sir; I didn't draw the money from a bank.

O. From what particular source did you obtain

the money with which you paid for this land?

A. I sold some stock and hogs.

Q. The deed for the land, then, was made out on

the same day that you made your final proof and

after you had completed your proof?

A. Yes, sir.

Q. How long was it after you had completed your

proof and left the [678] Land Office before you

had agreed with Mr. Kribs on the ])rice he should

pay you for the land?

A. Three or four hours.

Q. Have you ever seen Mr. Kribs since that time ?
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A. No, sir.

Q. How do you know that the gentleman you

had to deal with was Mr. Kribs himself?

A. He told me that was his name.

Q. Did you leave Eoseburg on your return home

on the same day that you made your final proof?

A. Yes, that night.

Q. Had you talked to anyone before meeting Mr.

Kribs on the street as you have stated in regard to

selling the land? A. No, sir.

Q. Do you own any other real estate in. this part

of the country? A. No, sir.

Q. You stated that you sold hogs to obtain the

amount of money to pay the Government price of

this land. Do you remember how much money you

paid for the land? A. Yes, sir, $411.00.

Q. To whom did you sell hogs to the amount of

$411.00?

A. Well, sir, I never asked the man's name. It

was a Seattle man.

Q. Do you know where the man lives?

A. No, sir.

Q. How many hogs did you sell this man to re-

ceive $411.00 for them?

A. Well, there was 97 hogs altogether.

Q. Were the hogs driven from here to Lebanon

and shipped from there? If not where were they

taken to.

A. They were taken to Miller Station.

Q. Did you make any contract or agreement

either expressed or [679] implied with Mr. Kribs

or any other person prior to having made your final
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proof to sell the land or any part thereof or any of

the timber thereon to anyone after you should have

obtained the title thereto t A. No, sir.

Q. You may state anything further which may

occur to you as having a proper bearing on this in-

vestigation.

A. I had part of the money of my own, and I sold

cattle and hogs which together amounted to the

amount of $411.00'; this is all I wish to state in regard

to the matter.
his

THOMAS X PARKER.
mark.

Witnesses to mark:

J. VAN ZANTE.
WM. R. MEALEY.

Subscribed and sAvorn to before me this 11th day

of November, 1901.
E. D. STRATFORD,

Special Agent for G. L. 0.

Filed May 10, 1910. G. H. Marsh, Clerk. [680]

Affidavit of Samuel D. Pickens in Government's

Exhibit No. 11.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFICE.

In the Matter of the Fraudulent Entry of SAMUEL
D. PICKENS to the W. Y> of the SW. 1/4, SE.

1/4 of the SW. 1/4, the SW. 1/4 of the SE. 1/4 of

Sec. 11, Tp. 1 S., R. 3 E.

SAMUEL D. PICKENS, being first duly sworn,

according to law, testifies as follows

:
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Q. State your name, age, place of residence and

occupation.

A. Samuel D. Pickens; age, 47 years; Foster,

Linn Co., Oregon; farmer.

Q. How did you happen to make this timber en-

try!

A. Well, I wanted to take a timber claim; I got

Wm. Meale}^ to locate me.

Q. Did Mr. Mealey or anyone else suggest to you

that you enter this land? A. No, sir.

Q. What did you pay Mr. Mealey for his ser-

vices? A. $50.00.

Q. Did you visit the land and examine it with

Mr. Mealey before you had made your entry?

A. Yes, sir.

Q. How far do you live from the land ?

A. About 7 or 8 miles.

Q. How thorough an examination did you make

of the land? A. I went through it.

Q. How did you identify the land by numbers as

beins- the land on which vou afterwards tiled.

A. By the surveyor line and the cornerstones.

[681]

Q. What did you mean by the surveyor's line?

A. Well, the line, the surveyor's line, that runs

by the claim. I mean the blazes on the trees and the

corner stakes.

Q. AVhat is your estimate of the amount of tim-

ber per acre on this land?

A. About 30,000 or 40,000, as near as I can tell.

Q. What was your intention in regard to the use

you would make of the land or the timber at the time

vou made the entrv?
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A. I didn't know, maybe I would want to log it

off.

Q. Did you have the means to log this land?

A. No, sir.

Q. How, then, did you expect to log it yourself?

A. Well, I didn't know^ but that I might be able

some day.

Q. What disposition have you made of the land

since you obtained the title to it?

A. I sold i!" to Mr. Frederick A. Kribs.

Q. How much did you receive for it?

A. $840.00.

Q. When did you make your final proof on the

land? Q. August the 27th, 1900.

Q. When did you sell the land ?

A. September the 1st.

Q. How did you happen to sell the land so soon

after you had obtained the title to it?

A. I needed the money for other purposes.

Q. Who first mentioned to you the question of

selling the land? A. I think Mr. Kribs.

Q. Where at? A. Roseburg.

Q. That was on the same day that you made your

final proof, was it not? [682] A. Yes, sir.

Q. How did the matter come up and what was

said?

A. 1 had to borrow money on this claim. He
was buying timber land. He wanted to buy it, and

I sold it to him.

Q. Can't you remember any of the conversation

in regard to the matter how a question of the sale

came about?

A. He was buying timber at that time. Well, I
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met him there at Eosebur<jj on the street; he asked

me if I had a timber claim. I told him 1 had. He

asked m.e if I wanted to sell it, and I told him I did,

and we agreed on the price.

Q. Was the deed made out then and there? If

not, when and where?

A. No, sir; the deed was made out here at Fos-

ter.

Q. "Why was it necessary for you to come home

in order to make the deal ?

A. To get mj wife to sign.

Q. Who acted for Mr. Kribs in delivering the

deed and paying for the land, if anyone?

A. Mr. 0. J. Mealey.

Q. Was the money paid at Roseburg for the land

or was it paid here ? A. Paid here.

Q. Who did you borrow the money from to pay

the Government for this land and other expenses?

A. Mr. Frederick A. Kribs.

Q. How much did you borroAV ?

A. $600.00.

Q. Did you have this transaction with Mr. Kribs

personally or with someone acting for him?

A. With Mr. Kribs personally.

Q. When was this, on the day that you proved

up? A. Yes, sir.

Q. How did you find out that Mr. Kribs had

money to loan ? [683]

A. r lieard Iteard other men talking about his

having money to loan.

Q. Did you know when you went to Roseburg to

prove up that you was to get money from Mr. Kribs

to pay for the land? A. No, sir.
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O. You did not have anv monev of your own

when you went to Eoseburg, and if you did not ex-

pect to get it of Mr. Kribs how did you expect to pay

for the land?

A. Well I didn't know whether 1 would get it

of him or not ; I took chances on it.

Q. Who, if anyone, introduced you to Mr. Kribs'?

A. No one.

Q. Did you make the arrangement for the money

to prove up on your hnnd and for the sale of the land

at the same time f A. No, sir.

Q. Both were on the same day, however, were

they not? A. Yes, sir.

Q. How many hours was there between the two

transactions? A. Probably 4 or 5.

Q. Then, as I understand you, at the time you

borrowed the money of Mr. Kribs you had no inten-

tion of selling him the land? A. No, sir.

Q. A few hours aftenvards you met him again,

as I understand it, and m.ade the agreement to sell

him the land, did you? A. Yes, sir.

Q. Now, is it not a fact that you did not handle

any of this $600.00 or of the $840.00 except the profit

which came to you in the deal ?

A. No, sir; I got the $600.00 and paid it out my-

self.

Q. How much money was paid you here at Foster

at the time you delivered the deed?

A. I don't know just exactly. [684]

Q. Was it $840.00, oi- was it the difference be-

tween $840.00 and the amount you owed Mr. Kribs

on the mortgage? A. $200.00 or $250.00.

Q. You may state anything further which may
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occur to you as being proper and competent testi-

mony in this investigation.

A. Have nothing further.

SAMUEL D, PICKENS.

Subscribed and sworn to before me this 7th day

of November, 1901.

E. D. STRATFORD,
Special Agent for G. L. O.

Filed May 10, 1910. G. H. Marsh, Clerk. [685]

Affidavit of J. W. Rozell in Government's Exhibit

No. 12.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

J. W. ROZELL. to the N. i/o of SE. 1/4 and N.

1/2 of SW. 14 of Sec. 28, Tp. H S., R. 4 E.

J. W. ROZELL, bei ig first duly sworn, according

tu law, testifies as folic ws

:

Q. State your nam *, age, occupation, and place

of residence.

A. J. W. Rozell; ,r2 years; nechanic; Albany,

Linn Co., Or.

Q. Are you the sane person wiio made a timber

entry of the land abov( described? A. Yes, sir.

Q. Did you make ; personal examination of the

land before you filed o. 1 it? A, Yes, sir.

Q. Who, if anyoni , located yoa on the land or

showed you the land ? A. "W m. Mealey.

Q. How did you h;ippen to taki this land?

A. Well, I considered it several times and thought

about it and I saw Mr Mealey about it.

Q. Hovr much, if anything, did you pay Mr.
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Mealey for his services'? A. $50.00.

Q. HoAr did you identify the land as to its num-

bers as the land on whl eh you afterwards f

A. I examined the :and and was at the corners.

Q. Yoii' may descr ibe the land with reference to

its natural landmark 5, the kind and extent of the

timber, the streams, ij'' any, and the marks, the kind

and extent of the tiniber, the streams, if any, and

r"686] the direction is 1 which they flow, and the other

: \atural characteristic s.

A. Heavy timber )n the land ; no land that could

be cultivated; don't remember much about the

strtams.

Q. What was you • intention t, ) do with the land

or th ^ timber at the t me you made your entry?

A. T expected fo utilize the timber.

Q. '/Tow did you ( >cpcct to utilize the timber?

A. E V logging- it ^' ff

.

Q. H{.d you, then or have yoa since that time,

had the facilities to lo^ the land?

A. No, Lot to any threat extent.

Q. What iispositi )n Jiave you made of the land

since you prov/'d up?

A. Sold it tc Frederick A. Krius, for $840.00.

Q. Did you lorrovr any money with which you

paid the Governnnnit ji'or the land? A. No, sir.

Q. When did yo'i «ell the land?

A. I don't remeriDer the date.

Q. Do you remem ler the day on which you made

final proof?

A. I think it was the 9th of Ociobei.

Q. It's a fact, is it not, that you sold the land

and made the deed to Mr. Kribs on the same dav on
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which you made your final proof? A. Yes, sir.

Q. Why, if you had expected to loo- the land your-

self, did you sell it on the same day on which you

made your final proof?

A. I was convinced that it was the best thing to

do. I knew that some of the others had sold.

Q. Where or of whom did you obtain the money

with which 3-ou paid for the land ?

A. Well, it was money I had collected at differ-

ent times that I had saved. [687]

Q. When, where and with wdiom did you have the

first conversation in regard to a sale of the land after

you had completed your final proof ? State the con-

versation or the substance thereof as fully as you can.

A. I heard some other parties speak of selling,

and thinking of the matter I consulted the Mealey

Bros.—Wm. Mealey and O. J. Mealey. There was

not much conveTsation ; they told me where I could

dispose of it at the time.

Q. Did you make the sale to Mr. Kribs person-

ally, or did someone act for him in arranging for the

sale and the terms ?

A. It was with Mr. O. J. Mealey.

Q. Did you have any conversation with Mr. Kribs

about the matter, yourself? A. I did not.

Q. Who paid you the money for the land ?

A. Mr. O. J. Mealey.

Q. Was the money paid you in cash or by check

on a bank? A. In cash.

Q. When and where ?

A. At Roseburg, Oregon, on the day I made final

proof, the 9th of Oct., 1900.

Q. Did you have any contract or agreement either
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expressed or implied with Mr. Mealey, Mr. Kribs

or any other person, prior to your having made your

final proof, to sell or dispose of the land or any part

thereof, or any of the timber thereon, to anyone after

you should have obtained the title thereto 1

A. Not previous to proving up.

Q. Did you at the time you made this entry, or do

you now own any real estate^ A. No. [688]

You may state anything further which may occur

to you as being proper and competent testimony in

this investigation. A. Nothing more.

J. W. ROZELL.
Subscribed and sworn to before me this 13th day

of November, 1901.

E. D. STRATFORD,
Special Agent for G. L. 0.

Filed May 10, 1910. G. H. Marsh, Clerk. [689]

Affidavit of Sidney Scanlan, in Government's Exhibit

No. 13.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

SIDNEY SCANLAN, to the W. 1/2 of the

NE. 14 and NE. 14 of the NE. 1/4 of Sec. 28,

and the NW. % of the NW. i/^ of Sec. 27, Tp.

14 S., R. 4 E.

SIDNEY SCANLAN, being first duly sworn ac-

cording to law, testifies as follows:

Q. State your name, age, occupation and resi-

dence.

A. Sidney H. Scanlan; rancher, in vicinity of

Foster ; 39 years.
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Q. Are you the same person who made a timber

entry on the land above described ? A.I am.

Q. Who, if anyone, suggested to you the adyisa-

bility of yoiir taking a timber claim ?

A. No one.

Q. Who, if anyone, located you or selected the

land for you f A. Wm. Mealey.

Q. How did you happen to get him to locate you?

A. Knowing he had been liying in the country a

good while and knowing that he helped survey that

portion of the country, I asked him if he would lo-

cate me on a quarter section of timber.

Q. How much, if anything, did you pay him for

his services? A. $50.00?

Q. When did you pay him that amount?

A. When I made the entry.

Q. Had you ever been on this land or in the im-

mediate vicinity of it before you w^as shown the land

by Mr. Mealey ?

A. Not on the land exactly, but in probably three

miles of it before he showed it to me. [690]

Q. How far do you reside from the land in ques-

tion? And how long have you lived there?

A. I should judge it is about 12 miles, lived in my
present residence two years.

Q. How thoroughly did you examine the land at

the time you went with Mr. Mealey to locate it.

A. I put in some two or three hours looking over

the quarter section.

Q. How did you identify the land which you ex-

amined as the land on which you afterwards filed ?

A. By the Sec. corner, the bearing trees, the in-

scriptions thereon.
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Q. You may describe the land.

A. It is the head of what is known as Canyon
Creek; the land slopes and drains to the north, yqtj
mountainous and rough. There is no tillable land
on it at all; as a rough estimate I should judge there
is from 50 to 60,000 ft. of saw-timber to the acre.

Q. Did you make this estimate yourself from
your own experience as a woodman? A. I did.

Q. What disposition have you made of the land
since you made your final proof ?

A. I sold it to F. A. Kribs.

Q. When did you make your final proof?
A. Oct. 9th, 1900.

Q. When did you sell the land?
A. On the same day, Oct. 9th.

Q. How did it happen that you sold the land so
soon after having made your final proof ?

A. A gentlemen met me on the street and asked
me if I had been making proof on a timber claim; T
told him I had. He asked me if I would sell it and
I told him providing I could make more out of it by
selling it than handling the timber myself. And he
offered me $850.00 for it, and thinking that was more
than I could realize out of it at the present time, I
took him up at his offer. [691]

Q. Who was the gentleman you refer to?
A. I couldn 't say. I didn 't ask the man his name.
Q. Was it the man that you sold to?
A. I don't know whether it was him or his agent;

I couldn't say.

Q. Do you know Frederick A. Kribs?
A. Not personally; I don't know that I ever saw

the man.
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Q. AVliere did you g"o to make the papers out?

A. I don't recollect now; it was some lawyer or

N. P., but what his name was I don't remember.

Q. Is it not a fact that the same man who made

out your final proof papers also made the deed to

the land and that the papers were all made out at

the same time and in the same office?

A. They were not.

Q. Did not the same man who made your final

proof papers make the deed for the land?

A. He did not.

Q. Who made your final proof papers'?

A. I forgotten the man's name. It was made out

in the land office in Roseburg, by the officers.

Q. In what part of the town or what building

was the deed made out?

A. I don't know what the building was, it was

about 3 or 4 blocks from the Land Office.

Q. How long was it after j^ou left the Land Office

after making your proof before you met this man

and made the agreement to sell the land?

A. About two hours, I should judge.

Q. Is it not a fact that after the Land Office

opened at 9 o'clock on the morning of the 9th of Oc-

tober, you made your final proof, made a deed to

the land, received your pay for it and left the town

on the train which goes north about 11 o'clock in the

forenoon of the same day? A. No, sir.

Q. Who, if anyone, furnished you with the money

or any part thereof [692] with which you paid

the Government for this land and the expense inci-

dent to this entrv ? A. No one.
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Q. Did .yoii take the money with you to Roseburg

to pay for this land when you went there %

A. I did.

Q. Did you have any agreement or understand-

ing either expressed or implied with Mr. Mealey,

Mr. Kribs or anyone else prior to your having made

final proof to sell or dispose of this land or any part

thereof or any of the timber thereon to anyone.

A. I did not.

Q. Was the money for the land paid you in cash

or by a check? A. Paid in cash.

Q. How much cash Avas actually passed to you at

the time the sale was consummated?

A. $850.00'.

Q. Do you own any real estate in the neighbor-

hood in which you live or in which this land is situ-

ated?

A. I have a Homestead Entry but not proven up

on yet.

Q. Do you live on the Homestead? A. I do.

Q. Have you ever give a mortgage on your tim-

ber claim, if so, to whom? A. I gave none.

Q. You may state anything further which may

occur to you as being relative and proper testimony

in this investigation.

A. Why, I think the ground is all covered.

SYDNEY H. SCANLAND.

Subscribed and sworn to before me this 11th day

of November, 1901.

E. D. STRATFORD,
Special Agent, G. L. 0.

Filed May 10, 1910. G. H. Marsh, Clerk. [693]
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Affidavit of J. H. Steingrandt in Government's

Exhibit No. 14.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

JOSEPH H. STEINGRANDT to the E. i/o

of the E. 1/2 of Sec. 10, Tp. 14, S. R. 3 E.

JOSEPH H. STEINGRANDT, after being first

duly sworn according to law, testifies as follows:

Q. State your name, age. occupation and place

of residence.

A. Joseph H. Steingrandt; age, 32; ranchman;

Foster, Linn Co., Or.

Q. Are you the same part^^ who made a timber

entry of the land above described'?

A. Yes, sir.

Q. How far do you live from this land?

A. About 12 or 13 miles.

Q. Did you make a personal examination of this

land before you filed on it? A. Yes, sir.

Q. State the extent of such examination.

A. I was over the land and seen the corners.

Q. You may describe this land having reference

to the amount and quality of the timber thereon,

the streams, ravines, and other natural character-

istics of the land.

A. Quality of the timber was fir; as far as any

tillable land, none; no streams that I know of, very

small streams, if any; mountainous;

Q. Who, if anyone, located you on this land or

showed it to you? A. Mr. Wm. Mealey.
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Q. How much, if anything, did you pay him for

his service? A. $50.00.

Q. AVhat was the inducement that caused you to

take this land at this time?

A. I thought I might be apt to sell it sometime.

[694]

Q. Did you have any facilities for using the tim-

ber yourself? A. Yes, sir.

Q. Did you then or do you now own any other

real estate?

A. No, sir. Have a homestead not proved up.

Q. What disposition have you made of the land

since you obtained your final certificate?

A. Sold it to F. A. Kribs for $840.00.

Q. When did you make your final proof?

A. August the 27th, 1900.

Q. Do you know Mr. Kribs personally?

A. I got acquainted with him while I was in

Eoseburg at the time I filed on the timber claim.

Q. Did you have any talk with him at that time

about the timber land business? A. No, sir.

Q. Did you have any agreement or understand-

ing with him or with any other person at that time

that you would sell him the land or the timber there-

on as soon as you should obtain title therefor?

A. No, sir.

Q. When, where and with whom did you have the

first conversation relative to a sale of this land after

you had completed your final proof and left the Land

Office?

A. AVith Mr. John Thompson at Roseburg after

proving up the same day.
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Q. Give as nearly as you can the substance of

that conversation.

A. Well, in the first place, timber was sellin.iij

out then and I thought while I could dispose of this

land I would just as well sell it. Mr. John Thompson

told me that Mr. Kribs was buying land and he told

me that I had better sell at that time.

Q. Did you meet Mr. Kribs there then and make

the sale w^ith him personally, or did Mr. Thompson

arrange the sale for you ?

A. I seen Mr. Kribs personally. [695]

Q. Did you agree on the price which you was to

receive and that Mr. Kribs was to have the land?

A. Yes, sir.

Q. Was the deed made out then?

A. No, sir.

Q. When and where was the deed made?

A. The deed was made out at my own home on

Sept. 1st, 1900.

Q. Did you borrow any of the money with which

you paid the Grovernment for this land? If so, how

much and to whom? A. $600.00 of Mr. Kribs.

Q. When did your borrow this money and how

w^as it secured?

A. After I proved up, secured it by mortgage on

the land.

Q. Did your wife sign the mortgage?

A. No, sir.

Q. Where was the money paid 3'ou for the land

and by whom?
A. It was paid here at my home b}^ Mr. Wm.

Mealey.
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Q. How much money was paid you by Mr. Mea-

ley?

A. $240.00, being the balance over the $600.00

which was due on the mortgage.

Q. You may state anything further which may

occur to you as being proper and competent testi-

mony in this investigation.

A. Nothing else.

J. H. STEINGRANDT.

Subscribed and sworn to before me this 8th, day

of November, 1901.

E. D. STRATFORD,
Special Agent for G. L. 0.

Filed May 10, 1910. G. H. Marsh, Clerk. [696]

AflBdavit of C. N. Tuthill in Government's Exhibit

No. 15.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

CORNELIUS N. TUTHILL, to the S. 14 of

the SE. 1/4 and Lots 3 and 4 of Sec. 18, Tp. 14,

S. R. 4 E.

. CORNELIUS N. TUTHILL, being first duly

sworn, according to the law, testifies as follows

:

Q. State your name, age, occupation and place

of residence.

A. Cornelius N. Tuthill; age, 59; residence,

Foster, Linn Co., Or.; occupation, farmer.

Q. What induced you to make a timber entry of

this land'?

A. I thought I had that privilege and would take
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advantage of it.

Q. What did you expect to do with the land when

you entered it?

A. I expected to use it some future time.

Q. Who, if anyone, located you on the land?

A. Mr. 0. J. Mealey.

Q. What, if anything, did you pay him for his

services ? A. $50.00.

Q. Did you make a personal examination of the

land before you filed on it?

A. Yes, I went all over it.

Q. How far do you live from this land?

A. I think about 10 miles.

Q. How did 3^ou ascertain the numbers of the

land that you filed on ?

A. I see the cornerstone.

Q. What have you done with the land since your

proved up on it?

A. I borrowed some money $300.00, and I made

final proof and had a chance to sell it. After I

went up there I needed the money [697] to pay

for the land. I sold the land to F. A. Kribs for

$850.00.

Q. When did you make 3'our final proof?

A. The 9th of October, 1900.

Q. When did you sell the land?

A. I sold it right away, the same day.

Q. How did you happen to sell the land at that

time ?

A. I saw I had an opportunity; I had made no

contract to sell it with no one.

Q. Did you have the transaction of the sale with
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Mr. Kribs personally or with someone else who

represented himf A. Through Mr. Mealey.

Q. What was said between you and Mr, Mealey

in regard to the sale after you had completed your

final proof and left the Land Office?

A. There was nothing said about it that I can re-

member, in particular. I had heard that Mr. Mealey

had something to do with buying land or something

of that kind, and I went and asked him about it.

Q. Where did you borrow the money of Mr. Mea-

ley? A. Here, at the home of Mr. Mealey.

Q. Where did you get the other part of the

money ?

A. By working out and saving it like others do.

I work out every season.

Q. Did you receive any other offer for the land

than that made you by Mr. Mealey for Mr. Kribs ?

A. That was the only offer I had.

Q. Is there any tillable land on this tract?

A. Not very much.

Q. What is your estimate of the amount of tim-

ber per acre on the land?

A. It is pretty good timber. Perhaps 40 or

50,000.

Q. Did you have any agreement or understand-

ing with Mr. Mealey as to what you should do with

the land? [698]

A. No agreement.

Q. You may state anything further that you may
desire in regard to this transaction.

A. That is all.

CORNELIUS N. TUTHILL.
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Subscribed and sworn to before me this 8th da,y

of November, 1901.

E. D. STRATFORD,
Special Agent for G. L. 0.

Filed May 10, 1910. G. H. Marsh, Clerk. [699]

AfUdavit of E. C. Watkinds in G-overnment's Exhibit

No. 16.

DEPARTMENT OF THE INTERIOR.
GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

R. C. WATKINDS, to the ^W. V. of the NE.

14 and the SE. ^^ of the NE. 14 and the NE.

14 of the SE. 14 of Sec. 22, Tp. 14, S. R. 4 E.

R. C. WATKINDS, being first duly sworn accord-

ing to law, testifies as follows

:

Q. State your name, age, occupation, place of

residence.

A. My name is R. C. Watkinds; about 44 years;

residence, Foster, Linn Co., Or.; occupation, mer-

chant.

Q. Are you the same person who made final proof

on the land above described? A. Yes, sir.

Q. Who, if anyone, first spoke to you in regard

to the advisability of taking up this land?

A. Nobody.

Q. Who, if anyone, located you or selected the

land for you? A. John A. Thompson.

Q. How much, if anything, did you pay him for

his services? A. I paid him $50.00.

Q. When did you pay him with reference to the

time you proved up?
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A. Why T paid him before; I eouldn't tell just

what date exacth^

Q. How far do you reside from this land?

A. In the neighborhood of 12 or 14 miles.

Q. Had you ever been on this land prior to the

time you examined the land with Mr. Thompson?

A. Well, T don't know that T was, but I rather

think I have been.

Q. State the extent or thoroughness of your ex-

amination of the land [700] at the time you were

on it wdth Mr. Thompson.

A. Well, we went to the comer of it and I sup-

pose were all over it.

Q. How^ did you identify the land on wdiich you

filed as being the land which you examined at that

time?

A. Well, by the corner that we went to and by

Mr. Thompson's word. He told me that that w^as the

corner to Sec. 22.

Q. What disposition have you made of the land

since you proved up?

A. Well, since I proved up I sold it to Fred A.

Kribs.

Q. How" much did you receive for it?

A. I received $850.00 for it, all told.

Q. What do you mean by all told?

A. Well, I mean that is what I received for it.

Q. On wdiat day did you make your final proof?

A. I believe it was about the 9th of October;

somewhere between the 1st and the middle.

Q. When did you sell the land?

A. It was about the 18th, I believe exactly.
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Q. What was your intention at the time you

made your entry of this land in regard to the dis-

position or use that you would make of it or the

timber?

A. Why, I calculated to hold it until timber got

higher and then sell it.

Q. What caused you to change your plans and

sell the land so soon after you had obtained title

thereto ?

A. Bills becoming due with the wholesale men

in Portland and elsewhere.

Q. Did you borrow any of the money with which

you paid the Grovernment for this land and the ex-

pense incident to the entry? And if so of whom?

A. No, I paid my own.

Q. Did you make the sale directly with Mr. Kribs

or did someone act as [701] his agent in the

transaction?

A. I sold to the land to Mr. Kribs throuhg Mr. 0.

J. Mealey.

Q. When was the subject of a sale of the land to

Kribs first mentioned, where and by w^hom ?

A. Well, I couldn't tell you exactly the date; it

was right close to the day I sold it.

Q. How did the matter come about ?

A. Why, I saw I was getting in a close place for

money and I had it to raise and 1 knew that Mr.

Mealey was buying land. I proposed to sell out to

him.

Q. Was that here at Foster after you returned

fromRoseburg? A. Yes, sir.

Q. Did you have any contract or agreement either
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expressed or implied with Mr. Mealey, Mr. Kribs, or

anj^one else, prior to your having entered the land

to sell the land or any part thereof or any of the tim-

ber thereon to anyone ? A. No.

Q'. You may state anything further which occurs

to you as being competent and relative testimony in

this investigation.

A. I can't think of anything that would be of any
benefit.

R. C. WATKINDS.
Subscribed and sworn to before me this 9th day of

iSTovember, 1901.

E. D. STRATFORD,
Special Agent for G. L. O.

Filed May 10, 1910. G. H. Marsh, Clerk. [702]

Affidavit of Charles Wiley in Government's Exhibit

No. 17.

DEPARTMENT OF THE INTERIOR
GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

CHARLES WILEY to the W.i^ of W. 1/2 of

Sec. 12, Tp. 14, 8. R. 3 E.

CHARLES WILEY, after being first duly sworn,

according to law, testifies as follows

:

Q. State your name, age, occupation, and place of

residence.

A. Chas. Wiley; age, 23; farmer; Foster, Linn
Co., Or.

Q. Are you the same party who made the timber

entry of the land above described f A. I am.

Q. How far do you live from this land?

A. About 12 miles.
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Q. Did 3^011 make an examination of the land be-

fore you filed on it? A. Y^es, sir.

Q. Who was with you at that time "?

A. Wm. Mealey and Geo. Pickens, Joe Stein-

grandt,

Q. Who, if anyone, located you or selected the

land for you ? A. Wm. Mealey was the locator.

Q. How much, if anything, did you pay him for

his service? Q. $50.00.

Q. How did you know that you filed on the identi-

cal land which you examined ?

A. I was over the land and saw the Sec. corners.

Q. What use did you intend to make of the land

or the timber at the time you made the entry ?

A. I took it for the benefit of the timber might be.

[703]

Q. What use did you expect to make of the tim-

l3€r?

A. I expected to log it oif some day and sell it.

Q. What did you do with the land after you had

obtained the title to it ?

A. I sold it to Frederick A. Kribs for $840.00.

Q. What w^as the date of your final proof ?

A. Aug. 27, 1900.

Q. When did you sell the land ?

A. The same day I proved up.

Q. AVhy, if you had intended to log the timber

oft' the land, did you sell it the same day that you

obtained the title to it ?

A. The timber land was sold adjoining and I got

a chance to sell out and I thought it would be best to

sell.

Q. Do you know Mr. Kribs personally?
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A. I got acquainted with him there at Roseburg.

Q. Did. you borrow any of the money with which

you paid for the land and the expense incident to the

entry, and if so from whom did you borrow it ?

A. I borrowed $340.00 from John Thompson.

Q. Did you give a note or mortgage on the land

to secure the amount ? A. No.

Q. When did you borrow that money ?

A. Just before I went to Eoseburg.

Q. Did you receive all of the $340.00 from Mr.

Thompson before you left your home to go to Rose-

burg'? A. Yes, sir.

Q. Is it not a fact that the money was given you

by Mr. Thompson at Roseburg just before you went

to the Land Office ? A. No, sir.

Q. When and w^here did you repay this money to

Mr. Thompson? A. I repaid it here at Foster.

[704]

Q. When and where and with whom did you have

the first conversation with anyone in regard to selling

your land after you had completed your final proof

and left the Land Office'?

A. It was at Roseburg with the Mealey Bros, and

Mr. Thompson, also Mr. Kribs, the same day that

proof w^as made.

Q. State that conversation as nearly as you can

remember it.

A. I was introduced to Mr. Kribs and he was

])uying land, and he talked it over with the boys and

he asked me if I wanted to sell, and I asked him what

he was paying for land ; he said he was paying as high

as $840.00 for timber claims. I told him if he would

give me $840.00 he could have my claim. We talked
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it over and made out the deed and sold it off.

Q. Who gave you the money for the hind !

A. Mr. Kribs.

Q. How was the money paid—by cash or by eheck

on a bank? Q. It was paid in cash.

Q'. Was the amount which you had borrowed from

Mr. Thompson deducted from the $840.00 or was the

full amount paid you in cash ?

A. The full amount was paid in cash.

Q. Why did you not pay Mr. Thompson the

money that was due him there at that time ?

A. Mr. Thompson was a neighbor of mine and he

was not particular about it being paid right there,

so we let it go until we came home.

Q'. What business was Mr. Thompson engaged in

at that time ? A. He was locating.

Q. You may describe this land having reference

to the amount and kind of timber thereon, the num-

ber and course of the streams, the amount of tillable

land, if any, and the other natural characteristics.

A. It is mountainous, heavy timber land ; as to the

amount of timber I couldn't say; there was no tillable

land at all; I couldn't say; [705] there was no

tillable land at all ; I believe two streams.

Q. Did you have any understanding or agreement

with Mr. Thompson or the Mealey boys or anyone

else in regard to what disposition you was to make

of the land at the time you filed on it or m-ide the

final proof ? A. No, sir.

Q. Did you receive any other offer for the land

than that made you by Mr. Kribs ?

A. No, sir.

Q. Who first suggested to you that it would be a
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good investment for you to take up a timber claim?

A. There was quite an excitement at the time

about taking timber claims and I thought I would

take one. No one especially.

Q. Do you own now or did you at the time you

made this entry own any real estate other than this

timber land? A. No, sir.

Q. You may state what personal property, if any,

you owned at the time you made this entry.

A. I had a team and wagon, a few head of cattle

;

1 had a growing crop on rented land at the time.

Q'. You may state anything further which may

occur to you as proper relevant testimony in this

examination.

A. I have nothing else to say, except that this

transaction between Thompson and myself was a

private transaction between us.

CHARLIE WILEY.

Subscribed and sworn to before me this 9th day of

November, 1901.

E. D. STRATFORD,
Special Agent for G. L. O.

Filed May 10, 1910. G. H. Marsh, Clerk. [706]

Affidavit of John A. Thompson in Government's

Exhibit No. 18.

DEPARTMENT OF THE INTERIOR

GENERAL LAND OFFICE.

In the Matter of the Alleged Fraudulent Entry of

JOHN A. THOMPSON, of the NE. i^ of Sec.

26, Tp. 14, S. R. 2 E.

JOHN A. THOMPSON, being first duly sworn,

testifies as follows

:
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Q. State your name, age, residence and occupa-

tion.

A. J. A. Thompson; 47 years; farmer; Foster,

Linn County.

Q. Are you the same person who made a timber

entry on the land above described '? A. Yes.

Q. Who, if anyone, suggested to you the advisa-

bility of taking up this land? A. No one.

Q. How did you come to take it up ?

A. Wei], I knew I had a right to take it up and

I wanted the benefit of it if I could get it.

Q. What disposition have you made of the land

since you entered it?

A. I sold it to F. A. Kribs.

Q. How much did you receive for it?

A. $840.00.

Q. When did you sell the land ?

A. I think the 18th of August.

Q. How long was that after you made your final

proof ?

A. I think it was two days ; I proved up on it the

16th.

Q. How did it happen that you sold the land so

soon as you obtained title thereto ?

A. I had an opportunity to sell and I thought it

was the best"! could ever get for it. [707]

Q. When and wdiere did you first have a (conver-

sation with Mr. Kribs relative to a sale of this land

tohimj?

A. I think it was the afternoon after I proved up

or the next morning; I don't know which. About

the 16th.

Q. State the substance of this conversation as
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near as you can.

A. Something was said in regard to its being

joroved up, and if I wanted to dispose of my land.

Well, I asked him how much he would give me for

it and he told me. I told him that I would take it.

I said Mr. Wodtli, Mr. Mealey and myself all took

together and I said I would sell if the other boys

would. I talked to Mr. Mealey and Mr. Wodtli

said he wouldn't sell, and so we come to the con-

clusion that we would sell—that is, me and Mr.

Mealey.

Q, Were the papers made out there at that time

or were they made out afterwards '?

A. They w^ere not; they w^ere made out after I

came home.

Q. Did you give a mortgage on the land at any

time? A. No, sir.

Q. Who, if anyone, loaned or furnished you any

of the money with which you paid the Government

price for this land the other expense incident to the

entry %

A. No one. I furnished my own money.

Q. How far do you live from this land %

A. About four miles; I think three and a half or

four miles.

Q. How long have you lived there %

A. I have lived there about 15 years.

Q. How well was you acquainted with this land

if at all prior to having filed on it?

A. 1 knew all about it; been over it lots of times

;

knew every bit of it.

Q. Did you have any contract or agreement either

expressed or implied with Mr. Kribs or any other
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person prior to having made your final proof to sell

said land or an}- part thereof or any of the timber

thereon [708] to anyone after you should have

obtained the title thereto ? A. I did not.

Q. Are you a practical woodsman I Are you con-

versant with the timber so as to be able to estimate

the timber on a tract of land ? A. I think I am.

Q. What is your estimate of the amount of timber

on this tract ?

A. I think I estimated it at 50,000 to the acre.

Q. You may describe this land.

A. It's on the S. hill slope, on the N. side of Big

Rock Creek. There is not tw^o acres of level land on

it that is level enough to cultivate as near as I can

judge, in one place, I mean.

Q. What was your intention in regard to the dis-

position you would make of this land at the time you

filed on it ?

A. Why, I calculated to keep it, until I thought

there was going to be a R. R. here when I took it. I

just wanted a piece of land and thought it would be

either a benefit to me or my family.

Q. You may state what property you have where

you live.

A. I have 120 acres of land in the Tp. and an in-

terest in 160 acres of land.

Q. How did Mr. Kribs pay you for this land—in

cash or by a check on a bank ?

A. He gave me one or two checks for it.

Q. Was the check or checks given to you at Rose-

burg at the time you had a conversation above re-

ferred to or was it sent to you afterwards?

A. It was not give to me there. Well, after I
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made out the- papers then be gave me a check or

checks.

Q. What was the amount of the check or checks ?

A. I know the amount was paid but don 't remem-

ber whether it was paid in one check or two checks.

Q. You may state anything further which may
occur to you as being competent and proper testi-

mony in this investigation. [709]

A. Well, I told no one that I intended taking this

claim until I was ready to take it. I located myself;

and Mr. ¥/odt]i and Mr. Mealey were with me.

J. A. THOMPSON.

Subscribed and sworn to before me this 9tb day of

November, 1901.

E. D. STRATFORD,
Special Agent G. L. O.

Filed May 10, 1910. G. H. Marsh, Clerk. [710]

Afladavit of O. J. Mealey in Government's Exhibit

No. 19.

DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.
In the Matter of the Alleged Fraudulent Entry of

O. J. MEALEY, of the SW. Vi of Sec. 26, Tp.

14, S. R. 2E.

O. J. MEALEY, being first duly sworn, according

to law, deposes and says

:

Q. State your name, age, occupation and place of

residence.

A. O. J. Mealey; occupation, ranchman; farmer;

I live near Foster; age 34; Foster, Linn County,

Oregon.
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Q. Are you the same party who made a timber

entry for the land above described? A. I am.

Q. At whose suggestion, if anyone, did you enter

this land?

A. No one; my owm intention to secure a good

piece of timber land.

Q. How far do you live from this land ?

A. About three miles.

Q'. Were you well acquainted with this land be-

fore you made your application ? A. Yes.

Q. You may describe this land by its smaller sub-

divisions having reference to the nature and quality

of the land, amount of timber thereon as to whether

it is hilly or smooth, the number and course of the

streams, the direction in which it floats, and the

other natural characteristics, describe it fully.

A. Well, I should say that the timber is about

4,000 per acre, and it's on the Big Rock Creek, it goes

west there, and the country is mountainous. The

SW. 14 of Sec. 26. [711]

Q. Who, if anyone, furnished you with money to

pay for this land, or the expense incident of said

entry? A. No one.

Q. What disposition, if any, have j^ou made of

this land, since you proved up on this land ?

A. Sold it to F. A. Kribs.

Q. How long was it after you made your final

proof that you sold the land?

A. 1 think it was about two days; proved up on

it the 16th of August and sold it on the 18th, 1900.

Q. Why did you sell the land so soon after you

had obtained title thereto?

A. Well, I thought I got what the land is worth,
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and foimd a place where I could use the money to a

better advantage.

Q. Did you have the transaction with Mr. Kribs

personally or did someone act as his agent in pur-

chasing the land for you?

A. I had transaction personally with Mr. Kribs.

Q. When and where was the first conversation

had with Mr. Kribs relative to sale of the land to

him?

A. I seen Mr. Kribs at Roseburg after proving

up.

Q. The same day ?

A. Yes, after I proved up.

Q. Give the substance of that first conversation.

A. Well, he said, "I see that you boys have been

proving up in that territory"; that he had already

purchased some claims, so I understood, and he asked

us if we desired to dispose of our land, and I told

him yes, sir, that I did. Then, of course—well, he

says, of course I couldn't sell until I had come home

and seen my wife; then I came home and sold, and

he sent a check for the same.

Q. What did you receive for the land?

A. $8140.00. [712]

Q. You may state whether or not you had any

agreement or understanding with Mr. Kribs, either

expressed or implied, before you proved up on your

land that you would transfer the same or any part

thereof or any of the timber thereon to him after you

should have obtained the title thereto?

A. I had not.

Q. How long had you been acquainted with Mr.

Kribs prior to selling him this land?
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A. I seen the gentlemen up here before that; I

don't kno^Y hoAv long—in Ma}^, I think, or June;

about a month or two before.

Q. It's a fact, is it not, that he stayed at jour

house for some time while he was examining land in

the neighborhood of the land which you afterwards

located?

A. Yes, yes, yes; he staj^ed at our place.

Q. Was there an3^thing said between you and him

while he was at your place or at any other time in

regard to your taking up a timber claim and his pur-

chase thereof after you should have obtained title

thereto ?

A. No ; 1 did not even know his business up there,

at the time he was there I didn't; that's a fact.

Q. What was your intention to do with this land

at the time you entered it? "

A. To hold it indefinitely; I expected to sell the

logs off of it.

Q. Are you a practical woodman?
A. I ought to be; I've been raised here. I say I

am.

Q. Have you acted as a locat^^r of parties on tim-

ber lands in this \dcinity? A. Yes, sir.

Q. State what, if anything, you had to do with

locating Andrew Wiley, Cornelius M. Tuttle.

A. Well, I took them back and showed them the

land. [713]

Q. State, if you know, whether or not these two

parties who you claim you located were shown the

identical land on which they afterward filed.

A. Yes. They seen the land.

Q. How did you identify the land as the land on
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which they afterwards filed ^

A. By the corner posts and bearing trees.

Q. Did you ever give a mortgage on the land that

you entered? A. No, sir.

Q. What, if any, land do you own in the vicinity

of the land you entered?

A. Only an interest in Sec. 4 ; that is, that's a part

of my property. Sec. 4, E. 2. I've got a small inter-

est there. Half interest in 40 acres.

Q. You may state anything further which may

occur to you as having a proper connection with this

transaction.

A. Of, well, it was taken in good faith. I believe

I've covered the ground pretty well; although I took

a timber claim up, after due consideration I thought

it might be years before I would have an opportunity

to sell the logs. I was also afraid of timber fires.

I believe that's all.

O. J. MEALEY.

Subscribed and sworn to before m^ this 9th day of

November, 1901.

E. D. STRATFORD,
Special Agent, G. L. O.

Filed May 10, 1910. G. H. Marsh, Clerk. [714]
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Government's Exhibit No. 74.

CVSE oo20.

KHIH.C HANK ACCOUNT NO. 1.

ROSEBUKG.

Deposits. Checks.
1900. 1900.

Apr. 17. $30.000 . 00 .lulv 9. 21.60 Sep. 11. $ 17.50
••

;u). 5.000.00
••'

10. 500.00 12. 10.00
Mav 11. 40.000.00

.. 952.00 15. 1.341.56
••'

1,^. 20,000.00 11. 142.65 " 288.00
2;v 20.000.00 12. 55.50 17. 12.00

.liilv 11. 10.t100.00 35.00 b '•
" 75.00

"'
14. 100.00 14. 50.00 18. 4.50

" 24. 30,000.00 21. 20.00 20. 261.50
Aug. 21. 15.000.00 •• 21. 50.00 1.894.40

Sep. 11. 17.000.00 '* " 100.00 •• 10.00
" 21. 5.000.00 1500.00 " 458.50

Oct. S. 7.000.00 L'.">. 150.00 «• 1.500.00

Dec. lo. 10.000.00 24. 6.70
200.00
25.00

••

1.000. 00
539.30
63.20

Checks. .Vui:. 3. 25.00 •• 150.00
1900. 4. 500.00 21. 250.00
Apr. 20. $7,200.00 " " 161.65 •' " 247.20

6. 25.00 " • 250.00"

25.

410.75

.. 200.00
"

26. 7.349.25

::

27. 25 . 00
1 1 .062 . 72

" 28. 1,000.00
•'

30. 3.840.00
Mav 3. 1 . 00
May 7. 20.00

1.00
'•

11. 3.500.00
"

16. 1.000.00
"

17. 5.962.60

Oct.

23. 28.314.40
112.90

9.000.00

.Tune 5. S.8S0.00
125.00

6. 100.00"7. 1 . 00
9. 125.00 " " 1.249.45 Nov.

" 13. 993.50
14. 250.00

17.30
160.00 Sep.

16. 3.00 " " 3.696.46 Dec.

19. 33.50
8.500.00

29. 100.00
Julv 2. 100.00

3. 100.00
7. .50.00

9. 200.00
75.00
39.00

r»7im

' 300.00
7. 50.00
9. 11.00

10. 75.00
11. 29.15
13. S.50
14. 20.00
15. 17.000.00
16. 200 . 00

389.44
8.80

17. 1,642.04

27. 1,500.00
28. 329.51
29. 1 00 . 00

.. 10.00
'> 420.00
"

1 .000 . 00
30. 100.00
'• 1.249.45

269.50
31. 200 . 00
•• 6..50
1. 1.00
" 3,696.46

4. 5 . 50
" 429 . 52
5. 16.30
6. 329.49
" 5.00
" 6 . 00

10. 5 . 00

11. 16.968.00

'• 125.00
" 42.50
24. IS90.00
25. .333.34
•' .542.53
" .542.53
" 333.33
27. 3.33.33

9. 130.00
'* 260.00
'• 542.33

10. 4,155. 68-L. Office

12. 34.00
•• 22.50
17. 410.61

19. 3.00
20. 15.00
23. 200.00 McM
27. 1.00
2. 20.00
7. 2.00
9. 50.00

11. 300 . 00
22. 1.50
's.* 100.00

10. 200.00-L \V
" 75 . 00

11. 485.21
" 375.00
12. 2.70
13. 250.00
•< 25.00
" 38.00
" 125.00
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C A8K 3320.

KlilHS- BANK ACCOUNT iNO. 1 c\i 2.

KH)Sl':iU'lU!, ()HK(U)N.

lOl

Chtvks.
li)00.

Dec. 13. $•038.(10

940.00
70.00
8 . 25

940.82
70.00
8 . 25

940.82
14. 430.79

850.00

17. 7.50
175.00
350.00
219.35

18. 30.00
i;>. 50.00

50.00
20. 100.00
21. 442.20

150.00
" 28. 8.50
" 29. 25 . 00

1.000. 00
1 .800 . 00

31. 12.00
125.00

ACOOITNT NO. 2.

Deposits. Cheeks. Choe ks.

1900. 191)0. 1901.

Apr. 30. $45,000.00 ,lulv 14. $1,199.00 Kr. Meh. o $ 2.75
Mav. 17. 30,000.00 • "17. 0,0.35.71 S. 4. 500.00
lOO'l. 1901. 5. 75.00
Jiiii. 21. 15,1)00.00 Pel). 15, 25 . 00

1,470.00 ::

125.00
50.00

Checks. '• 750.00 32.00
1901. " 150.00 6. 125.00
Mii.v 1

.

$ 11. 50
10,107.94

58.25
275.00

358.30
392.35

")

.

11.50 Iti. 317.76 '• 20.00
10. 32,771.57 037.(58 8. 200 . 00

•' 400.00 18 4 . 00 '• 6.00
17. 371.85

14.502. 18
,. <(

42.00
200.00 ::

75.00
400 . 00

" \1\1. 7 . 5(1 19. 23.50 21. 0,090 . 59
.June 11. 15.50 2S 110.00 '1rraiis. 1to Aeet . Xo. 1

14. 405.75 Meh. 1. 0.75
19. 8,500.00 2

.

1.00

[718]
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CASE 3320.

KEIBS' BANK ACCOUNT.
Checks.
1901.

Jan. 2. $ 70.00 Mar. 20. .$ 5.50
3. 00 •• 21. 1,000.00

170.00 " " 100.00
5. 3.00 " " 150.00

1.00 ' " 200.00
9. 20.00 " " 700.00

5.00 •' " 1,002.00
15.00 " " 1,236.41

" ]8. 4,000.00 " " 73.00
500.00 ' 23. 67.50

" 29. 100.00 •' • 5.00
6.00 "

25. 1.00
" 30. 125.00 '• " 319.62
" 30. 7.90 '

•• 1,278.48
Feb. 1. 2,.540.00 "

26. 3.00
2. 4.00 "

27. 1.50
6. 1.00 "

29. 3.00
" 12. 800.00 " " 1,060.00

785.00 Apr. 1. 12.60
640.00 •' 5. 3,045.05
200.00 " 6. 528.18-Toussant.
100.00 ' 8. 2,048. 93-Deeds.

2,282.00 " 9. 200.00
35.00 ••

16. 2.00
1,600.00 '•

17. 2,496. 00-Serip.
1-50 " " 233.47-Cushaw.

18.78 " " 164.60
Mch. 8. 400.00 " " 500.00

4,000.00 "
18. 169.00

9. 922.00 " " 45.00
100.00 •• " 1,023.53

" 11. 316.00 "
19. 584.00-Paid Ferrigan.

12. 125.00 '•
20. 20.44

" 13. 410.45 " " 1,270. 00-Sheriff.
14. 526.00 "

22. 37 50
1,798.95 " " 2.90

" 15. 100.00 "
24. 25.00

" 16. 250.00 "
26. 20.00

" 16. 150.00 " " 640.00
50.00 "

30. 80.00
375.00 May 2. 1.25
150.00 " 6. 111.03
770.00 "

16. 4,257.00
" 18. 100.00 "

28. 18.75
1,605.00 June 11. 600.00

50.00 "
28. 415.23-Smith.

378.00 "
29. 25.00-Taxes.

2,054.44 July \. 125.00-Sinith.
" 19. 600.00 " 2. 75.00

1,103.85 "
10. 150.00

100.00 "
11. 25.00

" 20. 200.00 "
15. 150.00

[719]
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Deposits.

1901.

Jan. 21.

Mch. 9.
" 21.

Apr. 11.
" 26.

May 3.
••'

17.

July 17.

Aug. 9.

Oct. 3.
'• 8.
•' 24.
" 26.

Nov. 18.

Dec. 9.
" 10.
" 16.
" 19.

1902.

Mch. 7.
" 17.
" 31.

Apr. 11.
" 16.
" 26.

May 19.

July 12.

Sep. 19.
'• 24.

Oct. 14.

Nov. 26.

Dec. 31.

1903.

Jan. 5.
<' 16.

Mar. 27.

Apr. 27.

June 22.

July 8.
" 13.

Aug. 15.
" 17.

1904
Jan. 9.

Mch . 22.

Apr. 20.
" 28.

CASE 3320.

KRIBS' BANK ACCOUNT.

ROSEBURG.

$12,000.00
1.5,000.00

6,096.59
10,000.00
6,386.73
116.73

3,363.57
3,000.00
15,000.00

450.00
7,000.00
11,000.00
4,500.00
5,000.00
9,500.00
4,819.25
200.00
814.50

86,550.00
5,000.00

61.82
1,364.75
200.00

2,265.65
2,000.00
4,000.00
1,800.00
1,823.37
7,500.00
3,500.00

12,000.00

30.00
7,842.89
6,000.00
5,000.00
6,000.00
9,600.00

37,000.00
307.66

10,000.00

10,000.00
1,500.00
8.489.74
10,000.00

[720]
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CASE 8320.

KRIBS' BANK ACCOUNT.
ROSEBURG.

Checks.
1901,

July 15. $ 25.00 Sept. 3. $ 110.00 Oct. 18. $ 150.00
"

1. 1,100.00 14. 200.00 " 19.70
" " 25.00 17. 200.00 " 280.00
"

16. 50.00 " " 200.00 " 500.00
"

17. 5.00 U i( 200.00 " 150.00
"

18. 25.00 " " 200.00 21. 899.00
" 5.00 21. 75.00 30.00

" " 7.00 " " 50.00 " 200.00

„

19. 150.00
100.00
20.00

.. u
150.00
710.00
200.00

"
30.00

1,486.66
100.00

20. 310.00 " " 20.00 23. 100.00
" "

1,673.00 " 28. 250.00 25. 7,830.00
22. 55.60 " 30. 350.00 " 138.75
" 30.00 Oct. 1. 50.00 26. 200.00
24. 195.00 " 3. 450.00 "

3,990.00
25. 4.00 " " 2.00 " 500.00
26. 42.00 " 100.00 28. 487.00
27. 500.00

250.00
5. 30.00

35.00
28. 6.00

3.50
29. 411.16 " " 136.00 " 1.00
11 230.00 ' 7. 25.00 " 40.00
" 75.00 " " 410.00 "

80.75
30. 3.75 " " 2.00 " 1.25

Aug. 1. 6.00 8. 65.00 " 150.00
" 3.00 '' '• 1,143.10 29. 1.00
2. 175.00 9. 35.00 30. 150.00
2. 75.00 " " 25.00 Nov. 1. 150.00

«
150.00
3.10 u I

34.00
148.75

4. 100.00
5.00

5. 250.00 " " 400.00 5. 6.25
" 250.00 " 2,300.00 t

.

4,240.00
7. 53.08 " " 1,420.00 8. 7.28
« 150.00 11. 64.00 " 27.14
9. 8.00 " " 783.00 14. 7.90

10. 1.00 " 12. 90.00 20. 20.00
12. 1.00 " •' 77.00 21. 575.00
15. 4.00 14. 50.00 25. 8.941.40
24. 10.00 " 700.00 " 3.00
26. 5.00 a « 100.00 29. 10.00
27. 20.75 " 15. 25.00 Dec. 5. 150.00
" 50.00 " " 3.00 13. 700.00
"

25 . 00 " 16. 186.35 16. 500.00
28. 1,334.00 " " 600.00 17. 290.00
(( 160.00 " 17. 200.00 18. 833.00
" 5.00 " " 50.00 20. 2.50
29. 200.00 " 18. 167.00 21. 1,200.00
31. 801.00 " " 400.00 24. 820.00
" 29.90 " « 181.55 26. 9.20

[721]
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CASE 3320.

KRIBS' BANK ACCOUNT
ROSEBURG.

Checks.
1902.

Jan. 22 $ 690.00 Apr. 21. $ 150.00

30. 40.00 '• 1,140.00

31. 40.00 '• 24. 75.00

Feb. 1. 10.00-Thom. " 28. 2.73
X " 75.00 •' 30. 1.00
"

3. 200.00 • 25.00
.' '• 200.00 May 2. 38.50
•• - .. 200.00

" 150.00
••

5. 100.00-Cannou 5. 900.00-Von Pessoll,

,1

7. 100.00
25.00

7. 100.00
243.00

"• " 25.00 " 10. .75
ii " 25.00 " " .75
>. '• 2.00 •• 19. 300.00
" 10. 25.00 .Tune 4. 300.00-McMunen.
" " 2.00 •• 16. 6.75

14. 500.00 •' 16. 1,000.00
X

17. 95.00 " 20. 23.00

Mch. 1. 1,281.50 « << 500.00

3. 25.00 a it 89.30
<< " 79.50 30. 120.00
K

5. 10.00 July 1. 9.00
"

6. 150.00
18,000.00 :: !;

43.93
49.23

"
7. 225.00

67,700.00
3. 155.00

5.00
•'

8. 107.45 8. 310.00
'< " 25.00 14. 1.00
I. 11. 25 . 00 14. 15.00
it 5.00 •• 17. 900.00-ThoiTi.
'

14. 25.00 Aug. 1. 4.36

u
15. 17.50

309.73
6. 262.00

106.50
"

17. 4.00 " " 312.00
' 20. 600.00 9. 50.00
" 22. 1,650.00--T. R. S " 11. 5.00
" 25. 1,342.05 13. 28.00
" 26. 6.00 " 15. 544 . 00
" 29. 750.00--Thorn. " 16. 100.00
" 31. 1.25-•See. " 18. 2.00

Apr. 7. 800.00-Diller. " 28. 300.00
" 10. 8.89 " 28. 384.65
" 11. 1.00 Sept. 6. 100.00
" 15. 3,000.00

72.50 ii li

91.50
300.00

"
16. 1.25 " " 24.00

" " 460.00 8. 6.15
" 17. 1,020.70 " " 100.00
" " 25.00 « (( 151.65
" 18. 6.25 " " 60.00
" " 15.00 9. 100.00

[722]
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CASE 3320.

KEIBS- BANK ACCOUNT.
ROSEBURG.

Checks.
1902.

Sep. 10. $ 30.00

a
11. 75.00

50.00
" 198. 100.00
"

22. 500.00

,.

23. 5.00
830.00

"
25. 50.00

410.00
240.00

" 27. 250.00

"

29. 1.00
1.00

50.00
800.00-Error.

Oct. 4. 250.00
"

7. 1.00
" 11. 70.00
"

13. 4.25
••

18. 685.00

,1

20. 200.00
600.00

" 21. 772.04

"
22. 632.54

632.54
600.00
300.00

:

28. 1,010. OO-Thompson.
790.00-Arant.
60.00-Thom.

Nov. 1. 650.00

«
5. 2,880. 00-Welch.

860. OO-Thompson.
" " 1.00
"

7. 1.00
" 12. 400. OO-Thompson.

„
14. 383.00

1.22
" 18. 1,979. 20-Hacker.
«

28. 9.72
" 29. 1,550. 00-Given.

Dec. 13. 500.00-B. McM
' 24. 550 . OO-Thompson

1,800.00

Dec.

29.

1,000.00
400.00
30.00

[723]
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SOURCES OF DEPOSITS OF FRED A. KRIBS
IN FIRST NATIONAL BANK OF ROSE-
BURG FOR 1901.

To First National Bank of Portland, January 21,

1901; dated January 21, 1901; drawn by Fred A.

Kribs; on C. A. Smith Lumber Company; endorsed

by "us"; amount $12,000.

To First National Bank of Portland, March 9,

1901; dated March 9, 1901; drawn by Fred A. Kribs

on C. A. Smith Lumber Comijany; endorsed by us;

amount $15,000.

To First National Bank of Portland, April, 1901

;

dated April 8, 1901; drawn by Fred A. Kribs; on

C. A. Smith Lumber Company; endorsed by us;

amount $10,000.

To First National Bank of Portland, April, 26,

1901 ; dated April 24, 1901 ; drawn by Fred A. Kribs

;

on C. A. Smith Lumber Company; endorsed by T. R.

Sheridan; amount $1,386.73.

To First National Bank, Portland, April 26, 1901

;

dated April 24, 1901 ; drawn by Fred A. Kribs ; on

C. A. Smith Lumber Company; endorsed by T. R.

Sheridan ; amount $5,000.

To First National Bank, Portland, May 17, 1901

;

dated May 13, 1901; No. 1185; dra\^Ti by Charles A.

Pillsbury & Co. on First National Bank of Minne-

apolis; endorsed by Fred A. Kribs; amount $3,-

363.57.

To First National Bank of Portland, July 17,

1901; dated July 17, 1901; drawn by Fred A. Kribs;

on C. A. Smith Lumber Company of Minneapolis;

endorsed by us ; amount $3,000.
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To National Park Bank of New York, August 9,

1901; dated ; No. 10505; drawn by Pillsbury-

Waslibum Flour Milling Co.; on Chase National

Bank of New York; endorsed by Fred A. Kribs;

amount $10,000.

To First National Bank of Portland, August 9,

1901; dated July 25, 1901; drawn by J. S. Pillsbury;

on First National Baiil^ of Minneapolis; endorsed

by Fred A. Kribs ; amount $5,000.

To C. W. National Bank, San Francisco, October

3, 1901; dated October 2, 1901; No. 690; dra^^Tl by

Fred A. Kribs; on National Bank of D. O. Mills;

endorsed by us ; amount $450.

To C. W. National Bank, San Francisco, Calif.,

October 8, 1901 ; dated October 8, 1901 ; No. 691

;

drawn by F. A. Kribs; on National Bank D. O.

Mills ; endorsed by us ; amount $7,000.

To First National Bank of Portland, October 24,

1901; dated October 24, 1901; drawn by Fred A.

Kribs; on C. A. Smith Lmnber Company; endorsed

by us ; amount $11,000.

To First National Bank of Portland, October 26,

1901 ; dated October 26, 1901 ; drawn by F. A. Kribs

on C. A. Smith Lumber Company; endorsed by us;

amount $4,500.

To First National Bank of Portland, November

16, 1901 ; dated November 11, 1901 ; drawn by Fred

A. Kribs; on C. A. Smith Lumber ComjDany of

Minneapolis ; endorsed by us ; amount $5,000.

To First National Bank of Portland, December

9, 1901; dated December 4, 1901; No. 1711; drawn

by C. A. Smith Lumber Comi)any on National Bank
of Eepublic; endorsed by T. R. Sheridan; amount

$9,500.
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To First National Bank of Portland, December

10, 1901 ; dated December 6, 1901 ; No. 1716 ; drawn

by C. A. Smith Lmiiber Company on National Bank
of Republic of Chicago ; endorsed by T. R. Sheridan

;

amount $4,819.25.

Deposit slip of March 21, 1901, shows deposit of

$6,096.59 by check on Kribs account No. 2, First

National of Roseburg. [724]

CASES 3319-3320.

SOURCES OF KRIBS' DEPOSITS—PAGE "

Deposit slip of May 3, 1901, shows deposit through

Ben McMullen, one-half $233 on Wilson deal.

Deposit slip of December 16, 1901, shows "re-

turned by Lebruher" $200.

Deposit slip of December 19, 1901, shows returned

on "Hoover and us claims" $814.50. [725]

CASE 3320.

KRIBS' BANK ACCOUNT.

ROSEBURG.
TRANSMITTAL SHEETS.

1900.

Account No. 1.

To National Park Bank of New York, New York,

April 17, 1900; No. 15798, dated April 12, 1900;

drawn by Swedish-National Bank of Minneapolis;

on Mercantile National Bank, endorsed by Fred A.

Kribs; amount $30,000.00.

To First National Bank of Portland, Oregon,

April 30, 1900; No. , dated April 30, 1900;

drawn by Fred A. Kribs on C. A. Smith Lumber
Company; endorsed by "us," amount $5,000; "If

not paid on presentation, have Bank wire us."
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To First National Bank, Portland, Oregon, May
10, 1900; dated May 10, 1900; drawn by Fred A.

Kribs on C. A. Smith Lumber Company of Minne-

apolis, Minn.; endorsed by "us"; amount $40,000.00;
'

'No Pro. '

' Wire if not paid.

To National Park Bank, New York, May 15,

1900; dated May 8, 1900; No. 15929; drawn by

Sw^edish-American Bank of Minneapolis on Mer-

cantile National Bank of New York; endorsed by

F. A. Kribs; amount $20,000.00.

To First National Bank Portland, May 23, 1900;

dated May 12, 1900; drawn by Fred A. Kribs on

C. A. Smith Lumber Company; endorsed by "us";

amount $20,000.

To First National Bank of Portland, July 11,

1900; dated July 11, 1900; drawn by F. A. Kribs; on

C. A. Smith Lumber Company of Minneapolis; en-

dorsed by "us"; amount $10,000.

To First National Bank of Portland, July 24,

1900; dated July 23, 1900; drawn by Fred A. Kribs;

on C. A. Smith Lumber Company; endorsed b}^

"us"; amount $30,000.00.

To First National Bank Portland, August 21,

1900; dated August 31, 1900; drawn by Fred A.

Kribs; on C. A. Smith Lumber Company; endorsed

by "us"; amount $15,000.00.

To Ladd & Bush, Salem, Oregon, August 8, 1900;

dated August 8, 1900; No. 1287; drawn by C. A.

Smith Lumber Company; on National Bank of

Eepublic, Chicago; endorsed by F. A. Kribs; amount

$300.

To First National Bank of Portland, September

11, 1900; dated September 10, 1900; drawn by Fred
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A. Kribs; on C. A. Smith Lumber Company of

Minneapolis, Minn.; endorsed by "us"; amount

$17,000.00.

To First National Banlv of Portland, September

21, 1900; dated September 20, 190O; drawn by F. A.

Kribs; on C. A. Smith Liunber Company; endorsed

by "us"; amount $5,000.

.To First National Bank of Portland, Oregon,

October 8, 1900; dated October 4, 1900; No. 1315;

dra^vn by C. A. Smith Liunber Company; on Na-

tional Bank of Republic of Chicago; endorsed by

"us"; amount $7,000.00.

To First National Bank of Portland, December

13, 1900; dated December 13, 1900; drawn by Fred

A. Kribs; on C. A. Smith Lumber Company of

Minneapolis; endorsed by "us"; amount $10,000.

Deposit slip of July 11, 1900, shows deposit of

currency $100.

Account No. 2. ,(1900.)

First National Bank of Portland, April 30, 1900;

dated April 25, 190O; No. 9298; drawn by Pillsbury-

Washburn Flour Mills; on Chase National Bank;

endorsed by Fred A. Kribs ; amount $45,000.00.

To First National Banlv of Portland, May 17,

1900; dated May 10, 1900; No. 9361; drawn by

Pillsbury-Washburn Flour Mills on Chase National

Bank of New York; endorsed by F. A. Kribs;

amount $30,000.00. [726]
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CASE 3320.

KRIBS ' BANK ACCOUNT.

EOSEBURG.

REMITTANCE SHEETS ACCOUNT NO. 2—
CONTINUED.

To National Park Bank, New York, January 21.

1901; dated December 26, 1900; No. 9869; drawn by

Pillsburv-Washbnrn Co. on Chase National Bank;

endorsed by F. A. Kribs ; amount $15,000. [727]

KRIBS' BANK ACCOUNT FOR 1902.

ROSEBURG, OREGON.

TRANSMITTAL SHEETS.

SOURCE OF DEPOSITS.
Letter of First National Bank of Portland, March

5, 1902, informs First National Bank of Roseburg,

that $86,550 has been deposited to its credit by Fred

A. Kribs.

Records First National Bank of Portland, shows

rhat under date of March 5, 1902, First National

Bank of Roseburg, deposited draft drawn by Fred

A. Kribs on Alfred A. Pillsbury, for $16,800.

Also deposited by draft of same date drawn by

Fred A. Kribs on C. A. Smith Lumber Company for

$69,750.

Letter of First National Bank of Portland, March

17, 1902, informs First National Bank of Roseburg,

that $5,000 has been deposited to its credit by Fred

A. Kribs.

Records First National Bank of Portland show

that March 17, 1902, draft drawn by Fred A. Kribs
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on C. A. Smith Lumber Company for $5,000.

National Park Bank New York April 11, 1902 ; dated

March 20, 1902; No. 4492; drawn by Aitkin Co. Bank

of Warroon (?); endorsed by Fred A. Kribs; amount

$348.

Same. No. 4493 ; amount $1,000.

To First National Bank of Eugene, April 16, 1902

;

dated April 12, 1902 ; drawn by H. G. McKinley ; on

"us"; endorsed by F. A. Kribs; amount $200.

To First National Bank of Portland, April 26,

1902; dated April 24 (1902) ; No. 34; drawTi by Fred

A. Kribs ; on Merchants National Bank of Portland

;

endorsed by T. E. Sheridan; amount $2,265.66.

To First National Bank of Portland, August 12,

1902 ; dated August 12, 1902 ; drawn by Fred A.

Kribs; on C. A. Smith Lumber Company; endorsed

by us ; amount $4,000.00.

To First National Bank of Portland, September

19, 1902; dated September 18, (1902); drawn by

Fred A. Kribs; on Merchants National Bank; en-

dorsed by us; amount $1,800.00.

To First National Bank of Portland, September

24, 1902; dated September 23, (1902); drawn by

Fred A. Kribs; on First National Bank of Minneap-

olis; endorsed by us; amount $1,823.37.

To First National Bank of Portland, October 13,

1902; dated October 8, (1902); No. 171; drawn by

Charles A. Pillsbury; on First National Bank of

Minneapolis; endorsed by F. A. Kribs; amount

$7,500.00.

To First National Bank of Portland, NoA^ember 26,

1902; dated November 21, (1902); No. 27 (1) 781;
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drawn by (S. W.) Duluth; ou them; endorsed by

Fred A. Kribs ; amonnt $3,500.

To First National Bank of Portland, December 21,

1902; dated December 30, (1902) ; draw^i by Fred A.

Kribs; on C. A. Smith Lumber Company; endorsed

by us; amount $12,000.00

Deposit slip of March 3, 1902, shows $61.82, de-

posited by T. R. S. (evidently T. E. Sheridan) by

check, on scrip deal.

Deposit slip of May 19, 1902, shows check credit of

$3,000, by "Scrip returned.
'

' [728]

KRIBS' BANK ACCOUNT.

ROSEBURG.
SOURCE OF DEPOSITS FOR 1903 & 1904.

1903.

To First National Bank of Poi*tland, January 16,

1903; dated December 5, 1902; No. 44410; drawn by

C. A. Smith Lumber Company on First National

Bank of Minneapolis; endorsed by Fred A. Kribs;

• amount $7,986.69. (?)

To First National Bank of Portland, Marcli 27,

1903 ; dated March 27, 1903 ; drawn by Fred A. Kribs

;

on C. A. Smith Lumber Company; endorsed by us:

amount $6,000.00.

To First National Bank of Portland, May 4, 1903

;

dated May 1, 1903; drawn by F. A. Kribs; on C- A.

Smith Lumber Company; endorsed by us; amount

$5,000.00.

To First National Bank of Portland, June 20,

1903; dated June 20, 1903; drawn by Fred A. Kribs;

on C. A. Smith Lumber Company of Minneapolis;

endorsed by us; amount $6,000.00.
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To First National Bank of Portland, July 8, 1903

;

dated July 6, (1903) ; No. 84; drawn by George Man-

dig on First National Bank of Grand Rapids; en-

dorsed by F. A. Kribs ; amount $5,760.

To First National Bank of Portland, July 8, 1903;

dated July 6, (1903) ; No. drawn by Chas. Gage

;

on First National Bank of Minneapolis; endorsed

by F. A. Kribs ; amount $3,840.00.

To First National Bank of Portland, July 11, 1903

;

dated July 11, (1903) ; drawn by Fred A. Kribs on

Chas. A. Pillsbury of Minneapolis; endorsed by us;

amount $3,200; (This draft seems not to have been

deposited to Kribs' credit).

To First National Bank of Portland, July 13, 1903

;

dated July 11, 1903; drawn by Fred A. Kribs; on C.

A. Smith Lumber Company of Minneapolis ; endorsed

by us; amount $37,000.00.

To First National Bank of Portland, August 15,

1903; dated August 15, 1903; drawn by F. A. Kribs;

on C. A. Smith Lumber Company; endorsed by us;

amount $10,000.00.

Deposit slip of January 9, 1903, shows deposit of

$30.00 by cheek of T. R. S. (T. P. Sheridan.)

Deposit slip of August 14, 1903, shows deposit of

$307.66, by check No No statement upon whom

same was drawn.

1904.

To First National Bank of Portland, January 9,

1904; dated January 8, (1901); drawn by Fred A.

Kribs; on C. A. Smith Lumber Company of Min-

neapolis; endorsed by us; amount $10,000.

To First National Bank of Portland, April 28,
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1904, dated April 26, drawn by Fred A. Kribs; on C,

A. Smith Lumber Company ; endorsed b.y us ; amount

$10,880.00.

Nothing found as to deposit of $1,500 on March 28,

1904; $8,489.74. April 20, 1904. [729]

CASE 3320.

EXTEACTS FEOM ACCOUNT OF J. H. BOOTH,
RECEIVER, WITH FIRST NATIONAL
BANK OF ROSEBURG.

DEPOSITS.
1900.

April. 20-$10.384.81

May. 17 6,381.76

Deposit slip of April 20, 1900, shows two items for

$7,200 and 410.75, checks on First National Bank of

Roseburg, identical sums checked by F. A. Kribs on

said bank on said date. Desk book shows no other

checks of like denomination paid on that date.

Deposit slip of May 17, 1900, shows one item b}''

check on First National Bank of Roseburg for

$8,962.60, sum identical with check of F. A. Kribs

cashed on said date and desk book shows no other

check of like denomination cashed on said date.

[730]

CASE 3319.

EXTRACTS FROM ACCOUNT OF J. H. BOOTH,
RECEIVER, WITH FIRST NATIONAL
BANK OF ROSEBURG.

DEPOSITS.
1900.

Aug. W. $1,935.40

Sep. 1. 6,676.86
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Oct. 10. $4,155.68
''

17. 410.61

Deposit slip of August 17, 1900, shows check on

First National Bank of Roseburg for $1,642.04,

identical sum of check of F. A. Kribs cashed on said

date.

Deposit slip of September 1, 1900, shows item of

$3,696.46 by check on First National Bank of Rose-

burg, identical sum of check of F. A. Kribs on said

bank cashed on that date.

Deposit slip of October 10, 1900, shows item of

$4,155.68, identical sum checked by F. A. Kribs on

First National of Roseburg on that date.

Deposit slip of October 17, 1900, shows single item

of $410.61 by check, bank not named, same amount

checked by F. A. Kribs on First National of Rose-

burg on that date. [731]

CASE 3320.

ACCOUNT OF S. A. D. PUTER WITH FIRST
NATIONAL BANK OF ROSEBURG.

Deposits. Checks.
1900. 1900.
Apr. 19. $4,000.00 Apr. 19. $ 500.00

26. 849.25 " '•

240.00
1901. " "

100.00
Mch. 20. 200.00

"

20.

21.

23.

150.00
300.00
40.00
85.00
25 . 00
75.00

105.00
2,000.00

2.00
15.00
50 . 00

May 1.

4.

12.

18.00
25.00

448.93
June 13. 6.50
July 2_ 100.00
Nov. 5. 35.00
1901.

Mch. 20. $ 200.00 'A
209. 00 .t.'

"
25.
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SOURCES OF DEPOSITS OF S. A. D. PUTER
REMITTANCE SHEETS.

To First National Bank of Portland, April 19,

1900; dated April 12, 1900; No. 1514; drawn by

cashier; on Wells-Fargo Bank—endorsed by S. A.

D. Puter; amount $400.00.

To First National Bank of Portland; April 19,

1900; dated April 12, 1900; drawn by and on Wells-

Fargo Bank of Portland; endorsed by S. A. D.

Puter; amount $4,000.00. [732]

Government's Exhibit No. 75.

No. 3319.

(This is a torn cheek pasted on sheet of paper.)

FIRST NATIONAL BANK 16, 1900.

No.

PAID
BANK OF ROSEBURO,

J. H. or order, $1642 04/100 Six-

teen hun 04/100 D
d. A. KRIBS.

642.04 No.

to J. H.

fee Wm. Meal

Piled May 10, 1910. G. H. Marsh, Clerk. [734]
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Government's Exhibit No. 76.

(4 checks)

No. 3319.

PAID
Aug. 16, 1900.

Roseburg, Oregon.

(United States

Internal Rev.

stamp)

Roseburg, Oregon, Aug. 16, 1900. No.

FIRST NATIONAL BANK OF ROSEBURG.
Pay to Wm. R. Mealey or Bearer, $389 44/100

Three hundred eighty-nine and 44/100 Dollars.

FRED A. KRIBS.
Endorsed: Wni. R. Mealey.

PAID
Sep. 4, 1900.

Roseburg, Oregon.

(U. S. Internal

Rev. Stamp)

Roseburg, Oregon, Aug. 16, 1900. No.

FIRST NATIONAL BANK OF ROSEBURG.
Pay to Wm. R. Mealey or Bearer, $429.52/100

Four Hundred twenty nine and 52/100 Dollars.

FRED A. KRIBS.
Endorsed

:

Wm. R. Mealey.

Pay to any Bank or Banker

or order

P. M. Scroggin & Co., Bankers,

Lebanon, Oregon.

P. M. Scroggin, Cashier. [735]
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GOVERNMENT'S EXHIBIT 76 (Cont.)

(U. S. Internal

Revenue stamp)

FIRST NATIONAL
PAID

Aug. 27, 1900.

Roseburg, Oregon.

Roseburg, Oregon, Aug. 16, 1900. No. —
FIRST NATIONAL BANK OF ROSEBURG.
Pay to J. A. Thompson or Bearer, $100.00, One

Hundred and no/100 Dollars,

FRED A. KRIBS.

(Endorsed) : J. A. Thompson.

(U. S. Internal

Revenue stamp)

FIRST NATIONAL BA .

PAID
Aug. 27, 1900.

Roseburg, Oregon.

Roseburg, Oregon, Aug. 16, 1900. No. .

FIRST NATIONAL BANK OF ROSEBURG.
Pay to O. Judd Mealey, or Bearar, $100.00, One

Hundred and no/100 Dollars.

FRED A. KRIBS.
(Endorsed) : O. Judd Mealey.

Filed May 10, 1910. G. H. Marsh, Clerk. [736]

'\
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